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[TPABHN N1 UTHCTUTYLUMOHAJIHN
ACIIEKTU 3AIITUTE IICUXNJATPNICKUX
BOJIECHMKA

Tpunyuiiu meduyunckol upasa koju easice y 1oto6o C8UM 00AaACTUUMA MEOUYUHCKOT
deaarva ce, OOHeKAe, OIPaHUYasajy y obaaciiu MeHimainor 30pasmsa. Kaoa ce apumnyuil
ayoHoMmuje 8ome U Upaso camooopeheroa y 00HOCY HA COUCIUBEHO eao U 30pasmbe
oipanuyasajy, wpeba 600Uty pavyna o wome 0a 080 oipanuierse 6yoe olpasoaHo u koo
cuupoio poiucanum ycaosuma. Taxohe wipeba 600uttiv payyHa o HOWMIO8AY HayujeH-
ool iipasa Ha 3awiiuilly, upasa Ha 0obpy Hely u ipasa Ha passeoj. [la 6u ce iicuxuja-
wpujcrku 6oaecHuyu 30PUHYAU KOMUACIIHO U HA UPABU HAYUuH, HOUpeOHo je yciuociuasu-
Wy U adexkeailan UHCTUUTYYUOHAAHY OKGUD, WILO0, Mehyiium 3axiiesa 000allina yiaiarea
V 30pasCili6enu CUCieM.

Kibyune peun: dcuxujaiipujcku 601ecHuyu, MEHIUAAHO 000.berbe, UPABo HA CaMoo-
opelere, ipaso Ha 3AWIUUILY, UHCIUUTLYYUOHAAHU OKEUD

% %%

AJICKBATHO JIeUCHE MCUXUjaTpUjcKux OoniecHuka y CpOuju, anu u 'y Apyrum
3eMJbaMa, YCIOBJBEHO j€ PeIaBambeM PasIMINTUX MPABHUX W MHCTUTYIMOHATHIX
npobnema. [TpaBau npobiemu Koje Tpeda peluTr Cy IeTMMUYHO TEOPETCKe, ally,
y BEJHKO] MepH, MpakTHIHe mpupone. Pamm ce, ca jemHe ctpane, o neuHUCABY
MEHTAJTHOT 3IpaBjba U OOJNIECTH, Te IIOCTOjakby IpaBa MEHTAIHOT 31pasiba. Ca apy-
re CTpaHe, BPJIO je OMTHO jaCHO YTBPJUTH HAYMH Ha KOjU C€ TMPABHU MPUHIAITA Me-
JMIMHCKOT ITpaBa NpUMemYjy y 00J1aCTH MEHTAHOT 3/IpaBba. Y CJIOBILEHH CIICIH-
(puuHOCTIMA MEHTAHUX OOJIECTH, OB CY TPUHIIUIN MOAN(GUKOBAHYU U HHHXOBA j&
NpYMEHa pas3iIiuTa Off IPUMEHEe y APYTUM 00JIacTHMa MEIUIIMHCKOT JeNamba.

[Topen nmpaBHKX, BAXKHO j& PEIIMTH U MHCTUTYIIMOHAIHE ITPOo0JieMe 30prmaBa-
Iha NICUXMjaTpUjCKUX OOoJeCHUKA. Y CBETY, a M KOJ] Hac HACTOjH ce Jia ce CIyx0a
3a MEHTAJHO 37IpaBJbe peopranusyje. Ilopen nsmene npaBHe perynaTtiuse, peopra-
HM3allMja 3aXTeBa NCIyHEemhe HEKNX TPeIyciioBa Ha TepeHy, jep ce He paay O U3-
MCHH JIeTaJba, HETO O MPOMEHH YUTaBOT cHCTeMa (DYHKIIMOHHUCAha CITyKOH 3a MCH-
TaJHO 37IPaBJbe.
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1. IIpaBo MeHTAaTHOT 3ApaB/ba

ITocrojare paBa MEHTATHOT 3[paBIba, Kao Jiejla MEIUIIHCKOT TpaBa, CIIOPHO je
y matepatypu. [IpaBHU TPaTUIMOHAIMCTH BPJIO YeCTO HE MPUXBATA]y HHU MOCTOjarbe
MEIMIIMHCKOT TIpaBa Kao rmocebHe rpaHe npasa, Beh ra cBpcraBajy y rpabaHcko, Kpu-
BUYHO WM aIMIHHACTPATUBHO 1paBo. Meby ayTopuMa Koju Mpu3HAjy MOCTOjamke Me-
JULAHCKOT MpaBa Kao MoceOHe rpaHe IpaBa, MMa OHUX KOjU CMATpajy Ja MEHTAIHO
3IpaBIbe 3aXTEBA IMOCTOjArbE CIEIMjTHOT TIPaBa, jep ce PYKOBOIM IPHUHIAIIMA JIPY-
TauMjiM OJ] OCHOBHHX MPHHIMIIA 3aCTYIUHCHUX Y MEIUIIMHCKOM MpaBy. MeIuIMHCKO
NPaBO, HAUME, Kao jefiaH OJ1 CBOjUX OCHOBHHX IPHUHIIMIA HABOIM IPUHLIMII 2y TOHOMU-
j€ BOJBbE, OIHOCHO HYXXHOCT IMOCTOjalba CarfiaCHOCTA MH(OPMUCAHOT TALMjSHTA Ha
CBaKM MeIMIMHCKH 3axBat. [IpaBo MeHTaHOT 31paBiba, MehyTum, y onpehenum ciy-
YyajeBrMa J03BOJbaBa IPUHYIHO 33/IP)KABAbE U JICUCHE MEHTAIHO 000JeNUX JbY/IH,
YaK ¥ aKo Cy CIIOCOOHH Jia /iajy IpUCTaHaK. TuMe ce OHO Pa3iiKyje Off MEAMIMHCKOT
npasa yormre. Hajuenthu pasnor koju ce npysa Kako 01 ce onpaBIaio 0BaKBO Kpiiie-
C TIPUHIIMITA ayTOHOMH]E BOJbE j& HEOIXOTHOCT 3aIlTUTE OIIITE jaBHOCTU Of Ofla-
CHHMX MEHTAJIHO 00O0JIENMX JbY/IH, W/ HEOITXOJHOCT 3aIITUTE MEHTAIHO 00OJIENHX Of1
cebe camux (Herring, 2010: 552).

Ca ipyre cTpane, KpUTIIApH KOHIIETITa MEHTATHOT 3IpaBlba — ,,aHTHIICHXH]aTpH
— cMarpajy Ja Cy U3pasy - MeHTTHO 3/IpaBjbe M MEHTAIHO 000JbEeHbe, BPIIO HEeToy3/a-
HM TIOJMOBH ca cTaHOBHIITA ApyinTBa. [Toctoje mpumepu ma ce 1851. romune y CAJL
6onemhy cMatpana T3B. ,,iparieToMaHrja", Koja je OMMchBalia TCHICHIIH]Y IPHUX PO-
60oBa a 6exe of cBOjux rocrofapa. Heku aytopu cMatpajy na ncuxudku nopemeha-
ju HECy Oostecty, Beh moHamama koje Bpehajy wmm Hepsupajy apyre jbyne. Mma ce
THpejicTaBa O TOMe Kako Ou Jbyau Tpebao Jia ce MoHaIlajy, a YKOJIMKO He YMHE TaKo,
cMatpa ce Jia 00I1yjy 0l MEHTAJTHOT 000Jbeha. Y TOM CMHUCIY j€, CMaTpajy KpuTudapu
KOHIIETITa MEHTAITHOT 3/IpaBJba U OOJICCTH, TICUXHjaTpHja BayKaH HAYWH COLIMjaJTHE KOH-
tpode (Breeding, 2011: 4). KonuenTy MeHTalHOT 3[paBiba Ce CTaBba U IIPUTOBOP 12
Cy mpo0ieMu ca MEHTAJHUM 3paB/beM peakiija HOPMAIHKX JbY[IU Ha HEHOpMAHE
CompjaTHe TPUTHCKE WM CTPECHE MOPOIMIHE CUTYyaIwje. 3a OHe KOju IpuxBaTe Ja 60-
JTyjy Ofl MEHTaJHOT 000Jberha 1 Ja Tpeba jia ce Jieve, cMaTpa ce Ja Cy Ha ITyTy Ka n3-
neuery. OHM, TIaK KOjH Ce CYNPOTCTaBIbhajy CBOjO] IMjarHO3HW U HETHPajy OoJiecT Tpe-
THpaHH Cy Kao MpoOJIeMaTHIHN M CMaTpa ce /1a MM je moTpeOHo nevemse (Szasz, 2008:
54).

Be3 003upa fa i ce npuxBaTa WK HE NPUXBATA MOCTOjabe PAaBa MEHTATHOT
37IpaBiba, YNEEHAIIA j€ []a Cy MEHTAIHEe OOJIECTH JOCTa PaclpoCcTapamheHe 1 yUecTae.
YumeHniia je, Takohe, 1a ce Ko MEHTATHO 00OJIENMX JIMIa YeCTO TIPUMEY]Y MPHUH-
MY KOJU OIMyapajy ol KIACHIHIX IIPUHIIUIIA MEIUIIMHCKOT MPaBa.
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2. IlpumeHa pa3IM4YNTHX NPABHUX NPHHIHIIA M MPAaBa NalHjeHaTa
y 00J1aCTH MEHTAJTHOT 3/IPaB/ba

2.1. Hpunuyuii ayiionomuje 6ome u tipaso camooopehera

[TpaBo camoonpeherma nmporucTude U3 MPUHIKIIA ayTOHOMUjE BOJbE KOJH je TIPO-
KI1amMoBaH y Behunu ycrasa. [IpaBo Ha camoonpehee, y KOHTEKCTY MEMIMHE, 3HAUK
JIa MaryjeHT Mopa Outh MHPOPMICAH U Ha OCHOBY ajIieKBaTHE MH(DOPMAIIUje MOXKE O~
HETH OIITYKY J1a JIM XKEeJIM WM HE JKeJI Jia Ce Ha HeMy Ipefy3Me ofapeheHa MeuIH-
cka Mepa. [IpaBHM opesiak He JOMyIITa JISYeHe MPOTUBHO M3PUUNTO] BOJBY TALHjCH-
Ta, Te, YKOJIMKO OBa HENOCTaje, JieKap Tpeda Jia OlyCTaHe U Off TPETMaHa KOjH je BU-
TaIHO MHIMKOBaH. Huje, HanMe, omtyuyjyha MemMIMHCKa MHIMKAIMja HAUMHA JIeue-
ha, HEro BoJba nanujeHta. CaMo je oHa y cTamy /1a OlpaB/ia 3axBaT y MalyjeHToBO Te-
70. [lpuHynHO Nedere je JOMyITeHO camo y M3y3eTHMM cirydyajeBuma (Pamummh,
2003: 35). Yxomiko je nekap, 6e3 Baxehe carimacHOCTH, yciren IpoITyIiTeHOT Wid He-
TOBOJBHOT MH(OpMHCama MaljeHTa, 00aBIO HEKH 3aXBaT U aKo ce PU3HK, 300T Kora
je obaBemTaBame OMIo TOTPeOHO, OCTBAPHO, OHIA JIeKap Tpeda 1a IIaTu HaKHATy Ha-
crarre mrete (Deutsch, 2003: 185). Ykomiko je siekap, nak, 6e3 Baxehe carimacHocTH
00aBHMO 3aXBaT, a pU3MK 300T KOra Cy 00aBeIITaBakE U MPUCTAHAK OWH OTpeOHH, Ce
HHje OCTBApHO, TAIMjeHT Takohe Moke uctahu 1a My je moBpehero mpaBo camoospe-
bemwa. ¥V oBoM ciryuajy, Mmehytum, nekap Moxe ucrahu mpuroBop fa O aryjeHT npu-
CTa0 HA MHTPBEHIIM]Y Jia je Ouo 00aBelITeH O HhEeHUM pr3HIMMa. TepeT MoKa3nBamba
OBE TBP/IIHE NaJia Ha JIeKapa.

3akoH o 3apaBctBeHoj 3amtuti PC (2005, 2009, 2010, 2011), y nornasimby Koje
TOBOPH O MpaBKUMa MalyjeHaTa, ypehyje 1 mpaBo Ha CaMOOJUTYUMBaKE U MPUCTAHAK. Y
TOM cMUCITY, WiaHoBH 31-35 3akona ypelyjy 1a marmjeHt uma mpaBo Jia cJIo00IHO Of1-
JTydyje O CBEMY LITO CE THYE FHeroBOT XMUBOTA U 3/IPaBiba, OCHM Yy CIydyajeBIMa Kaja
TO IMPEKTHO YTpOXkaBa KMBOT M 3[paBJbe APYTHX JMna. be3 nprucranka manujenta He
CM€ ce, TIO TIPaBUITY, HaJl FbUM MPENy3eTH HUKaKBa MEIWIIMHCKA Mepa. 3aKkoH ypehyje
J1a ce MEMIIMHCKA Mepa MPOTHBHO BOJbH MAIMjEHTA, OJHOCHO 3aCTYITHHKA MOCIOBHO
HECIOCOOHOT TIAIjeHTa, MOXKE MPETY3eTH CaMO Y M3Y3ETHUM CITy4ajeBUMa KOjH CY
yTBphEHN 3aKOHOM 1 KOjH CY Y CKJIajly ca JIEKapCKOM eTHKOM. [ larujeHT nma mpaso 1a
HPEIOKEHY MEMIIMHCKY Mepy ofibKje, Yak U y Ciy4ajy Kaja ce HhOoMe cliacaBa Win
Op>KaBa HEroB )KMBOT. AKO je TIAIWjeHT MaIOJIeTaH WX j€ JIMIIIEH MOCIOBHE CIIOco0-
HOCTH, MEJIUIIMHCKA Mepa HaJl ’bUM MOXKE Ce MPEIy3eTH Y3 00aBCUITEhE U IPUCTAHAK
I,CTOBOI 3aKOHCKOT 3aCTyIHHKA (POJHUTEsb, YCBOJUTEIh WM CTapatelb). HamiexHu
3IPaBCTBEHM PAHUK KOjU CMATpa Jia 3aKOHCKH 3aCTYITHUK TAIMjeHTa HE MOCTYIA Y
HajOoIbeM MHTEpeCy JeTeTa MK JIUIA JIMIIEHOT TI0CIOBHE CIIOCOOHOCTH IyJKaH je Jia O
TOME OfMax 00aBECTH OpraH cTaparelbcTBa. JleTe Koje je HaBpmmio 15. romumHy Xu-
BOTA 1 KOj€ je CIIoCOOHO 3a pacyhuBame MOXe camo JIaTH IIPUCTAHAK HA TIPEIOKEHY
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MEIUIMHCKY Mepy. [TocoBHO Hecroco0aH nmanyjeHT Tpeda u cam jia Oyjie YK/bYUeH y
JOHOIIEHE OJUTYKE O NMPHUCTaHKY HA MPELIOKEHY MEMIIHCKY Mepy, Y CKIaIy ca Hbe-
roBoM 3penoinhy u ciocobHohy 3a pacybuBame.

[Tpema unany 32, craB 2 3aKoHa O 3MPaBCTBEHO] 3AIITUTH, IPUCTAHAK KOME HUje
HPETXOAWIO TTOTPeOHO OOaBeITehe He 00Be3yje, a HAISKHN 3IPABCTBEHH PAJTHIK
KOj¥ TIPEy3Me MEIUIMHCKY MEpy y TOM CITyd9ajy CHOCH PH3HIK 32 IITETHE TTOCIICIHIIC.

Unanom 256 u 259 3akona npenBubeHa je HOBUaHa Ka3Ha 3a 30PaBCTBEHOT Pajl-
HPKa U 3[IPaBCTBEHY YCTaHOBY, YKOIWKO ,,[TAIMjEHTy He Ja 00aBeITemne Koje je Io-
TpeGHO fa O¥ MaIWjeHT JOHEO OMIYKY O MPHCTAHKY UM HETPHCTAHKY Ha TPEIIoKe-

13

HY MEIUIMHCKY MEpY.....".

2.2. [lpumena tipasa camoodpeherba y obaaciuu MeHiaHol 30passa

Harnpeyt cy HaBefieHa orimira paBuiia Koja ce TU4y IpaBa Ha NPUCTaHaK U CaMo-
onpeherbe. 3aKoH 0 30PABCTBEHO) 3amITUTH, MehyTrM, WwWiaHoM 44, U3PUIUTO YCTAHO-
BJbABA M3y3€TaK Of OMITHX MpaBuia. OBUM WIAHOM ce ypebyje 1a TOKTop MemuImHe,
OJIHOCHO CIICIMjaJINCTa TICHXHjaTap, OOHOCHO CIIeHjalicTa HeypOIICUXUjaTap MOTY
YIyTUTH OONIeCHHKA Ha OOJHUYKO Jieuere 0e3 IPUCTaHKa caMor OOJIECHUKA, aKO Upo-
yewe oa je tipupooa oyuiashe 6o1ecttiu K00 604eCHUKA Takea 0a modce 0d Yiposu
AHCUBOTH DOAECHUKA UAU HCUBOTH OPYTUX AUYA UAU UMOBUHY. Y TOM CITyUajy HaIC)KHH
IOKTOp MEIWIIMHE OfroBapajyhe cTarmoHapHe 3MpaBCTBEHE yCTaHOBE OOJECHUKA
npuMa Ha OOHIYKO JieueHe, 0e3 HEroBor MpUCTaHKa, ¢ THM JIa HAPEIHOT JaHa Mo
npujeMy, KOH3WINjyM CTallliOHapHe 31PaBCTBEHE YCTAaHOBE MOpa Ja OUTyYH fia Ji he
ce DOJISCHUK 3apkaTh Ha OOJTHIMYKOM Jieuery. To 3HauM a mpaBo Ha camooipehermne
Huje OesrpannyHo. OBO orpaHmueme Tpeda, MehyTnM, mpuMemuBaT OHfIA Kaga HEe
TIOCTOjH aJIeKBAaTHA AJITEPHATHBA, 1 TTOJT YCJIOBOM JIa TIOCTOjH IPOTIOPIMOHAIAH OataHc
n3Mehy Kpiema npaBa Ha camoosipehere u mocnenuiia Tora. Takobhe je motpeOHo a
Cce WCITyHH YCJIOB JIa ce ca KpIIeHeM IpaBa camooypeherba cTaHe OHOT MOMEHTa Kaja
Bumre He octoju motpeba 3a TuM (Frederiks, 2007: 152).

EBporicku cyn 3a Jby/IcKa IpaBa je HCKPUCTAIMCca0 MUHUMYM YCIIOBa KOjH ce Tpa-
e Jia OM OrpaHuueHe C1000Ie MEHTAITHO 000JIeIIOr Jivia Omiio JomymTeHo: 1) ma je
HECTIOPHO J0KA3aHO MOCTOjabe MEHTATHE OOJIECTH U TO Off OBNamticHe 3IpaBCTBEHE
ciyx0e 1 y3 Kopuinheme 00jeKTUBHE METMIIMHCKE EKCIIepTH3e, 2) 1a je YTBpheHo no-
CTOjare CTBApHOT MEHTAIHOT TIopemehaja, ¥ T y TaKBOM CTeleHy Wi 00nMy 1a 601-
HHYKO JICUCHC y CBEMY M3IJIe/ia ONPaBIaHo; 3) Jia je MoTpeOHO MPOIyKeHe OOTHIYKE
HETe U JIeuera, jep Cy MeHTalnHu nopemehaju u name npucytan (Myjouhi-3opauh,
2011: 357). V cBojum omtykama Cyq ce u3jalimbana o oTpeOr pa3mKoBama m3Mehy
TI0jMa MPUHYTHE XOCTIMTAIM3AIIMje U TpaBa Ha aJIekBaTHO Jieuee. [ [puHyIHOj Xocu-
TaJM3alMjd Cce TIOIBpraBajy camo onpebenu ncuxujarpujcku nanyjentu. [IpaBo Ha
afieKBaTaH TPETMaH je MHAMBUATYATHO MPABO U MPHIIAJIa CBAKOM IICHXH]aTPHjCKOM Ia-
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ujentTy. JIute Koje je MpUHYIHO XOCTIMTAIM30BaHO MMa TIPaBO JIa OITYYH JIa JIV YK
Ja ce MOIBPrHE NMPEIOKEeHO] MEMIIMHCKO] MepH Wi Tepanuju. To HberoBo mpaso
Tpeba na ce momTyje. [IpaBHr OCHOB 3a TO IPIH Ce M3 YCTABHUX I'apaHId]ja, aji 1 [IH-
pe, U3 TpaBa Ha NPUBATHOCT TAPAHTOBAHOT WIaHOM 8 EBpOIICKEe KOHBEHIM]E O JbY/I-
CKUM TIpaBnMa ¥ (hyHmameHTanHM cirobonama (1950), omHocHo mpaBa Ha cro0omy oft
HEYOBEYHOT MyYeHa M TOPType rapantoBaHor wiaHoM 3 Koneenmmje. CMmernTame y
MICUXMjaTPHjCKy MHCTUTYIH]Y 3aTBOPEHOT THUIIA TPAAULIOHATHO CE BE3UBAJIO 33 HAME-
Tarbe JIeUerba MEHTAIHO 000JIeNIOM. AKO je HEKO JJOBE[eH y NCUXM]aTPhjCKy YCTaHO-
BY, OH C€ Y MCTO BpeMe TOJIBPraBao TpeTMaHy MPOTUBHO HeroBoj BojbM (MyjoBuh-
3opuuh, 2011: 358).

Jlanac, y MEIMIIMHCKOj ¥ TIPaBHO] JITepaType npeopiabyje cTaB ma He mona3u
YBEK [I0 ayToMaTH3Ma M M3jeHavYaBama n3mehy NprHyIHE XOCTUTATM3AIM]e 1 TIPU-
HYHOT TICUXHjaTPHjCKOT TpeTMaHa Koju ciieru mociie Tora (Donnely, npema MyjoBuhi-
Sopauh 2011). Mampuncka nexnaparmja Cercke MemmmHcKke acormjammje (1996,
1999, 2005), npokiaMyje Havena 3alTUTE MaljeHaTa ca MEHTATHUM O00O0JbeHMA.
Jexmaparmja MHCHCTHpa Ha TOMe Ja Tpeba noctuhy 100poBOJbaH NPHUCTAHAK HA JIeue-
e Kaj1 roft je To Moryhe. [Ipe naBama npucTaHka Ha Jieuere Koje ce TIoTBphyje u 1moT-
NIMCOM, TIAIIMjeHT ¥Ma TIPaBo [ia y BE3H Ca TMM KOHTAKTHpPA WIAHOBE ITOPOMIMIIE, CBOT
3aCTYIHIKA, YKOJIMKO Ta MMa, WM JPYTO JIMIE Off IoBepema Koje cam nsabdepe. [Ipu-
CTaHaK Ha Jieuemhe Tpeba aa Oyjie mar coOomHO Tj. 0e3 MpeTHe, YIIeHe, HaroBaparma
WM TIpUTHCcaKa 6wito Koje Bpere. [IpaBmiio je u oBzie ia ce IalyjeHT He IprMa Ha Jie-
Yere 6e3 CBOr MOOPOBOJBHOT MpHcTaHKa. [1pu TymMadery a v je IprUCTaHaK Ha Jieue-
1€ Y IPAaBHOM CMHCITY TOOPOBOJbaH, 3aXTEBa CE a Ce pa3MoTpH, nopex Beh momeny-
TOT, ¥ IIUTakbE 1 JIM MAI|jeHT CXBaTa CBOje MOCTYIIKE, 1 JIM pa3yMe b U CBPXY Jie-
Yerha, CBEHTYaJHE HEMPHjaTHOCTH M PI3UKE 1 1A JIM je CBECTaH TOra [a Ce HEeroB CTa-
TyC TalMjeHTa Ha JJOOPOBOJLHOM Jieuethy MOXKE IPOMEHHUTH Y CTaTyC TalMjeHTa KOju
ce 3a[pXkaBa pay Tajber Jieuetha IMPOTHB cBoje Bolbe (MyjoBuh-3opruh, 2011: 359).

ITpema unany 31 Kopgekca mpodecroHanHe etuke jekapcke komope CpOuje
(2007), y okBuUpY 7ena KOju TOBOPH O MPUHYIHO] MEIUIIMHCKO] MHTEPBEHIIM]U U XO-
CIIUTAIM3ALM] 1, TPUCHITHO JICUEHhE M XParberhe JO3BOJBEHH CYy CaMO Y CITydajy fa -
1Ie HUje CIOCOOHO JIa O TOME CBECHO OTyvyje. Y MCHXHjaTpujckuM OoTHHIIaMa JieKap
HAaCTOjH Jia Ce MPUMERbYjy HOPME U CTaHIapy KOjU BaKe 3a OCTasle 3[IpaBCTBEHE yCTa-
HOBC.

2.3. I1lpaso na sawiniuitly u 1eiog 00HOC Ca Upasom Ha camooopeherve

Kaja ce pamu 0 ipaBy Ha caMoofpeherbe Y KOHTEKCTY MEHTAITHOT 31PaBJba, YBEK
ra Tpeba mocMarpary y Be3H ca IPaBoM Ha 3aIlTHTY, jep Cy TO, 3allpaBo, JBE CTPaHe
UCTOT HOBUMhA: IPUHIIUII 3AIITHTE CE M3paXkaBa y OrpaHUYCHbY IIPUMEHE MpaBa Ha ca-
moojpeheme (Frederiks, 2007: 152). Caka ocoba 6u Tpebasio qa uma mpaBo Jia KUBH
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y CKJI[ly ca CBOjUM TPHUHIIMIIMMA 1 300T TOra ce ¥ TOMITYje MpaBo Ha camoopeheme.
OBakBO MHCHCTHpAIbE Ha TIPaBy camoofpehersa pe3yrar je pasImIiTiX 3I0yIoTpe-
0a Koje cy rmocTojajie 1 MocToje y 00J1acTi MEHTAITHOT 31IpaBiba. Jbymm cy vecto 3a-
TBapaHu ca ofpeheHOM IMjarHO30M Y TICHXHUjaTPHjCKEe YCTAHOBE U3 TIOJUTIIKIX Pa3-
Jiora, a 6e3 Bajbane MemuimHCcKe nHIuKanmje (Omamh, 2008: 390).

VYmpaBo jia 61 ce crpevnia 0BakBO KpIIEHE JbYICKUX TpaBa, TIOHEKaj ce Heo-
NpaBIaHo Wiie y APYTy KPajHOCT, a TO je TpUMeHa MPHHIMIA ayTOHOMH]E BOJbE U OH-
71a Kaja ce, 300T MalyjeHToBOr JIONIET MEHTAIHOT CTakha, OH PEATHO HE MOXKE MpHMe-
HuTH. TO TOBOIM JIO CUTYAaIIMje JIa TaKaB MAIMjeHT He MPUMH MOTpeOHy moMoh, Tia ce
TIOIITOBAakEM TIpaBa Ha camoojpeherme uae Ha ymrp0 npasa Ha 3amtuty (Frederiks,
2007: 152). V curyanmjama rje ce paad 0 MEHTaTHO 00O0JIeIMM I MHTEIICKTYaTHO
HECIocoOHMM ocobaMa Tpe0a, JIakiie, Baraty 1a Jv je, Y KOHKPETHOT CIIy4ajy, Ipro-
pUTETHA IpUMEHa MpaBa Ha camoofipehere W IpaBa Ha 3alTUTY. XOJaHyICcKa JITe-
patypa Oenexu cilydaj HealeKBaTHOT OfiMepaBarba MPHOPUTETHOT TIpaBa. Y oMy 3a
ctape ocobe, y cB0joj cobu HalyeH je MpTaB He/IeCeTIeCTOrOIUIILAK, Al TeK 2-3 fa-
Ha HakoH cMpTH. OH je y oMy *xuBeo 10 rofuHa u, Mo HEroBOM MUIILUbEHY, HHAje MY
Ouna noTpeOHa HUKAKBa 3IpaBCTBEHA, HU Jpyra Hera. JKMBeo je MOTIyHO caM y CBO-
j0j coOu, HUje KOMYHHUIIMPAO Ca IPyTHM CTAHOBHUIIMMA JIOMA, HUTH Ca 3[PaBCTBEHUM
oco0rpeM. YIpaBa JoMa je TOMITOBAA HErOBY XKelby U JONUIO je A0 HApeN MOMEHY-
Tor ucxoya. M3 oBor ciyvaja je nmpou3aluio UTamke 10 KOje Mepe JIaBaoly COLHjal-
HPX U 3[PaBCTBEHUX YyCIyTa Tpeba [Ja MOITyjy MaljeHToBO MpaBo Ha camoompebhe-
me. Bpito gecTo ce mpaBHa mo3niyja MEHTATHO 000JIENNX YT HHTENIEKTYaTHO HECIIo-
coOHMX 0co0a rocMaTpa yCKO: WM NCK/bYUMBO ca CTAHOBHINTA IPaBa Ha 3aIITHTY W
HCK/bYUMBO M3 TIEPCIIEKTHBE 3aIITHTE HEroBor IpaBa Ha camooypeherbe, ¢ TUM IITo ce
0BO JIPYTO YECTO TPETHpa Kao MPaBo Jia Ce HEKO 0CTaBU Ha MUpy. MHoro je, MehyTum,
Ba)XHU]jE [Ia CE CBA MPaBa MEHTATHO 000JIENX WM MHTENIEKTYATHO HECTIOCOOHMX OCO-
0a TponopIMOHATHO 00e30efe, ITO Ce He MOCTUKE MOMTOBAKEM CKIbYIUBO jeIHOT
o1 oBuX TipaBa. Tpebao 6w, 3anpaBo, TPUMEHUTH KOMOMHAIH]Y TIpaBa Ha caMooJIpe-
beme 1 mpaBa Ha 3amITUTY, T€ YTBPIWTH 1 1M je 0coba CIocoOHa J1a CAaMOCTAIHO Off-
Jydyje U ITa je CIIocoOHa 1a IOCTHTHE TPaBJbemheM COTCTBeHNX m30opa (Frederiks,
2007: 153).

Kon yrBphuBama criocoGHOCTH caMOCTATHOT O[Ty HBaba Tpeda MpaBUTH Pasiii-
Ky u3Mehy CrocOOHOCTH y NMPAaBHOM CMHUCIY (TIOCJIOBHE CIIOCOOHOCTH) M MEHTAIIHE
crocobHOCTH. MeHTallHa CIIOCOOHOCT TIPEICTaB/ba CIIOCOOHOCT Y MEIMIMHCKOM U
TICUXOJIOIIKOM CMICITY 1 OHA CE OBIE OJMEPaBa y KOHTEKCTY CIIOCOOHOCTH OITyuHBa-
a0 MPHUCTAHKY WM HENpHUCTaHKy. OmmTa ciocOOHOCT ce Be3yje 3a CTULAE MyHO-
JIETCTBA, IOK CIIOCOOHOCT OITyUMBAaEh-a MOTY FIMATH U JIMIIA KOja HICY ITyHONETHA, Ko
1 JIMIIa ca CMambeHOM ypauyHprBomnhy. CBe BUIIE TIPEOBIagaBa CTaB Ia Ce CIOCco0-
HOCT 32 TPHCTaHaK He M3je[HavaBa ca I0CIOBHOM criocobHommhy, jep ce cMarpa fa
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MPUCTaHAK HA MEIUIMHCKY MHTEPBEHIIM]Y HeMa Kapaktep mpaBHor nocna (Pamvmmh,
2008: 97). Bymyhwu fia je pev o u3jaBu BoJbe KOjOM ce Jiekap opjainhyje na Ha oxpehe-
HU HAuMH JIefTyje Ha JIM4Ha 100pa MalljeHToBa, CMaTpa Ce Jia OBY CIIOCOOHOCT HEe Tpe-
0a Be3UBaTH 3a YBPCTE IPAHMIIC Y CMUCITY TpahaHCKOr IPaBa, HUTH 32 YPauyH/bUBOCT
y cMmuciTy KpuBHYHOT nipaBa (Pammh, 2008: 97).

2.4. Ilpaso na 006py Hely u upaso Ha pazeoj

V npyrom pemy, HakOH TIpaBa Ha 3aIITHTY ¥ NpaBo Ha camoonpebherse, y obmactn
MEHTAJTHOT 37paBJba peJleBaHTHA Cy jOII /iBa MpaBa: IPaBo Ha JoOpy HeTy ¥ IpaBo Ha
pasBoj.

ITpaBo Ha 37paBCTBEHY 3aIUTHTY j€ YCTaBHO NMpaBo BehnHe 3eMaba M Pajiyt ce O
COIMjAJTHOM TpaBy. Y TOM CMHUCIIY je MPaBo Ha JoOpy 3MpaBCTBEHY HETy 0a3upaHo Ha
OBOM TIpaBy, aJli Ce Pay O UHIMBHIYaIHOM npaBy. [IpaBo Ha 310paBCTBEHy 3alUTUTY
CE CacTOjU U3 TPU ENIEMEHTA: KBAIUTET 3allTUTe, Teorpadcka IMPUCTYTaYHOCT 3allTh-
Te ¥ (PMHAHCHjCKA MMPUCTYTIAYHOCT 3alITHTE. Y MpaBy Ha JOOPY HETy aKIeHaT je Ha He-
31 TOOPOT KBAJIMTETA, & Makhe HA eJIeMEeHTHMa reorpadcke 1 (PMHAHCH]CKE TIPUCTYTIAY-
soctu (Frederiks, 2007: 154).

Y 0BOM KOHTEKCTY, TIpaBo Ha T0OPY HETY ce OIHCYje Kao ,,Hera Koja je (gokycn-
paHa Ha MMOjeIMHIIA ¥ KOja IONPUHOCH BeroBoM pasBojy (Frederiks, 2004, npema Fre-
deriks, 2007). [dakie, Huje akIieHaT HA TOME 3a INTa je TalMjeHT HecriocobaH, Beh
YIPaBO Ha TOME Jia My Ce TIPY KU TIOfIPIIKA ¥ []a C€ OCIIOCOOM M OCHAXKH 32 OHO 3a LITa
je i O6u Morao OutH criocoOaH. YJiora aaBaolia 3IpaBCTBEHUX yciyra Tpeba na Oy-
Jie aKTUBHOT KapakTepa — OH Tpeba Jia CTUMYJIMIIE CIIOCOOHOCTH MalljeHTa. Y MEeCTO
na ce GoKycupa Ha ,,HeMHTEpBEHHCambEe *, OH Tpeba /1a IPYXKU aKTUBHY HOIPIIKY TAMO
rie je oHa Moryha u HeoxnonHa. Jla ce 0BaKBO MOHAIIAE JaBAOLA 3/IPABCTBEHUX
ycItyra He Ou OKpEeHyIIO Ka MaTepHAIN3MY, [aBaall 3IpaBCTBEHHX yCiIyra Mopa CBOje
AKTMBHOCTH JIa YYMHH TPAHCIAPEHTHM rpema TpehnM Jmimma u ia Oyjie oIroBopaH 3a
wux (Frederiks, 2007: 155). 13 cBera mpeTxomHO PEUCHOT, jaCHO je Ia PaBo Ha JI0-
Opy Hery 3ampaBo Mojpa3yMeBa IpaBo IalyjeHTa Ha Pa3Boj.

ITpaBo Ha pa3Boj HHje YCTaHOBIbEHO y YCTaBMMa WM 3aKOHMMa, Beh je m3BeneHo
npaBo. AycTpaiujcku 3aKoH O yCIyrama MHTENICKTyaTHO HECIIOCOOHOM ocobama u-
HU u3y3eTak. OH y ey 2, KOju TOBOPH O IPEAMETY, IPUHIIMIIMMA U [IbEBHMA 3aK0-
Ha, TIPOIHCYje JIa UHTEIEKTyaTHO HecriocobHe ocode pxaBe Bukropuja umajy, us-
mebhy octastor, u ipaBo Ha pa3eoj (1986).

EBporicku makT 3a MEHTAJIHO 3/IpaBibe u Onaroctame (2008) yak y Kaxe 1a Jbyau
KOjH Cy MCKYCHITH IPOOJIeMe Y MEHTAITHOM 3JIpaBby MOCE/Y]y BPJIO BPEIHO UCKYCTBO
1 Tpeba a IMajy aKTUBHY YJIOTY Y IUIAaHUpaky U KOHKPETHUM aKTUBHOCTUMA Y 00J1a-
CTH TIOOOJBIIIAa MEHTAITHOT 3/IPaBIha.
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HMako To He Ha3WMBa U3PHYUTO NIPABOM HA Pa3B0j, 3aKOH O 3AIITHTH JIUIIA Ca MEH-
taiHM riopeMehajuma bpuko muctpukra boche u Xeprieropune (2006), Ha ipuMmep,
KaXke J]a ce 3alTuTa U yHarpehuBarme 31paBiba Jula ¢ MEHTaIHUM nopemehajima
ocTBapyje, u3Mehy ocTanor 1 BUXOBUM OIOPABKOM ITyTEM YKIbYUNBAIha y MOPOANY-
HY, paJiHy W APYINTBEHY cpeauHy. Ynanom 8. 3akoHa neuHunTy ce rmpasa Jimia ¢ MeH-
TanHuM nopemehiajuMa y ocTyInKy siedersa. Mako npaBo Ha 1oOpy Hery u npaBo Ha
Pa3BOj OBJIe HUCY U3PHYMTO ITIOMEHYTa, BEJIMKHM OpOj HaBEICHUX MpaBa Cap)KUHCKH
YIIPaBO jecy OofMueH-€ OBa iBa npasa. To Cy, Ha mpuMep: yTBphrBame HHIUBHLYATHO
npraroheHor oOrKa Jieuerha; aKIeHAT Ha BAHOOHITIKOM OOJIUKY JieUerha Y IIEHTPH-
Ma 32 MEHTAJIHO 3/IpaBibe U JHEBHUM OOJHMIIAMa Y3 COLMjATHY MOAPLIKY Y TIOPOAMLIA
¥ JIOKJIaHO]j 3ajETHUIIN; PATHO YUECTBOBAE Y TUIAHUPALY U CIIPOBOhEHY CBOTa Jieue-
Hha, ONIOPaBKa U pecolyjai3alyje, Uil

3aKoH 0 3alITUTH U OCTBApHBAILY NpaBa MeHTATHO oborbemx jmua Lpre ['ope
(2005), y unany 3 Takobhe roBopH 0 yHarpehemy 3apaBiba MEHTATHO 000eNHX JIMIA.
Unanom 18 HaBoge ce mpaBa MEHTATHO 0OOJIENIX JIUIIA, T1a TAKO U: MPABO Ja aKTUBHO
YUECTBYje y IUTAaHUpPAmY 1 CIIPOBOHEHY CBOT JIeUerha, OMIOPaBKa 1 PECOL] ATH3aIH]e;
HpaBo Ja ce o0pasyje U pajHo OCrocobbaBa; 1a ce APYXKHU ca APYruM JMIuMa, 6aBr
PEKpeaTBHUM aKTUBHOCTHMA M YYECTBYjE Y PaIHO-TEPAIMjCKUM AKTUBHOCTHMA Y
CKJTajTy ca cBOjuM MoryhHocTiMa, U, !

HoBu TpeHnoBwu, nakie, moxkasyjy aa NpHHIMIT camoonpehera Hije jeaNHN, HUTH
je HajoorbK MpUMep TIONITOBaa TpaBa TaryjeHara. [lomroBame mpasa camoospehe-
HBa HE BOJIM HYXXHO JOOpOj He3 marujeHata. [lamujeHTy ca MeHTaHAM OoliecThMa
WM VHTENEKTyaJIHOM HecliocoOHoIhy BpIIo 4ecTo uMajy IoTpedy 3a ApyroM BPCTOM
1o0pe Here, TOTpeOy 3a HEKOM IIEPCIIEKTHBOM, a He NoTpedy 3a THM 1a Oyjty ocTaBibe-
HU CaMU CEOM.

3. ConujajiHO-OPraHM3alHOHA MUTakbA PeJieBAHTHA
3a 00J1aCT MEHTAJHOT 3/IpaB/ba

Iopen nuTama npaBa MEHTAIHO 00OJIENHX JIUIIA, BPJIO j€ BaXXHO PA3MOTPUTH U
OpraHu3anyjy ciayxom Koje ce 6aBe MPEBEHIMjOM 00JIeCTH, JISUSHheM 1 pexaOrmTa-
IMjOM OBHX Jmra. Takobe je BaXKHO Pa3BHUTH TaKaB COIWjaTHU MWbE, KOju OU monp-
K0 JIeYeHe MEHTATHO 000JIENIOT JINIA M HerOBO YKIIAIlahe Y PEOBHE XKUBOTHE TOKO-
Be. Cutyaruja y CpOuju je Taksa qa ioctoju oapeher 6poj MEHTATHO 000MenX KOoju
HICY TTOTOOHM 32 30pumbaBarbe Y MHCTUTYINjaMa 3aTBOPEHOT THTIA, a TOMMHaMa Oopa-
BE y IICHXUjaTprjckuM Oomariama CpOuje UCKIbYUNBO M3 MHIUBHITY AJTHO-COLA] THAX
pasnora. OHH, HauMe, HeMajy BJIACTUTY MOPOMILY, ON0AUeHH Cy Ofl poAOHHe, He TO-

! Penry6mxa CpGuja jom yBek HeMa 3aKoH O 3aIITHTH MEHTATHO GONECHUX JIUIIA, Al OH IOCTOjH Y
00JIMKy HaIpTa M YCKOPO CE 0YEKYje FErOBO JOHOMICH:E.

104



Coyuoaowru ipeined, vol. XLVI (2012), no. 1, ctp. 97-110

cemyjy cTaH wim Kyhy, a ycTaHOBE COIMjaJTHE 3aIITUTE, 300 CY’KEHOT WM MPEeoITe-
peheHor kanarmreTa, HUCY y cTamy 1a ux npume (Onamh, 2008: 394). Ykomiko nma-
Jy nipeOMBaJMINTE, & XOCIHUTAIM30BaHu Cy, BehrHa manyjeHara je 30puHyTa JIaieko
WM BaH MECTa CBOT MPeOMBAJIMINTA.

V Cpbuju mocToju TPHHASCT COLMjATHAX YCTAHOBA, KOje 30prmbaBajy oko 3.750
MeHTaHO obojermx jmia. OBe ycTaHoBe ce Hanase y: Kparyjesiry, Bemakom Iomos-
1y, Kymunu, Tytuny, Crapoj Mopasuty, [TanueBy, [Tapahuny, bramy, Uypyry, Cra-
pom Jlemy, beuejy, HoBom Kuexesiry n Anekcurily. Bemmku 6poj oBUX HHCTUTYIIM]a
30pumaBa Behr Opoj 00ONENMX HEroO INTO MM KalaluTeTH JI03BOJbaBajy. ¥ OKBUPY
3APaBCTBEHOI CUCTEMA MICUXMjaTpHjcke OosHuIle TocToje y et rpafgosa (I'opwa To-
nonniia, Hosu Kuexesan, Bpman, Kosun u beorpan). [lopen Tora, moctoju 46 nicu-
XHjaTPUjCKUX OJIeJbeba Y OKBUPY OIMIITHX OOJHWIIA, KA0 W TICUXHMjaTPHjCKe aMOyJiaH-
Te y 71 nomy 3nmpasma. OBe ycraHose, MehyTnM, HeMajy ajieKBaTHE MaTepHjaiHe
YCIIOBE M JbYJICKE pecypce Ja 3ajI0BOJbe TI0Tpede TCuXujaTprjckux OomecHnka y Cp-
Ouju. 300r TOra je, y MOCHeMbUX HEKOJMKO TOJIMHA, IOHETO HEKOJIMKO CTPATEIIKUX
aKaTa KojH TIpeJiCcTaBsbhajy OCHOB 32 PEOpraHM3alijy CITyKOHM 32 MEHTAIHO 3/IPaBibe
YCIIOCTaBJbabhe MehyCeKTOpCKe capajiie U TO, TIPe CBera, capame mMehy conmja-
HMX W 3[0paBCTBEHMX ycTaHoBa. Pamu ce o Ctpareruju pas3Boja 3allTUTE MEHTAJIHOT
3apasiba (2007), Crpareruju pasBoja cormjaide 3amrure (2005) (koja ce, mmebhy
0CTAJIOT, IOTUYE M MEHTAITHO 000X JIUIIA) U 3aKOHY O corujainHoj 3amtuti (2011).

3.1. Clupaitieiuja pazgoja sawiitiuitie MEHIUAIHOT 30Pasdba

Pemry6mika CpOuja je 2007. romune noHena u Ctpaterdjy pa3Boja 3aIlTUTE MCH-
TaJHOT 31paiba. CTpaTeruja je ycmepeHa Ha peopMy y 00J1aCTi MCHTAITHOT 30PaBiba
U TO HapOYUTO KPO3 MPOMOILIH)Y CIy>KOH KOje Cy JIaKO TOCTYITHE U YHju je pap (Tepa-
TIMjCKY 1 IPEBEHTHBHK) 3aCHOBAH Ha JI0Ka3uMa U BPEIHOCTUMA. VIcTIYe ce 1a KOHBEH-
[IMOHAJTHU NPHCTYII 3aCHOBAH Ha Jieuery Oostectn Tpeba a Oyjie MpoImpeH Ha CBeo-
OyXBaTHH, MYITHIMMEH3MOHATHH TIPUCTYTT MEHTAIHOM 3/IpaBjby M MEHTAIHIM IOpe-
mehajuma. CTpaTerujoM ce UCTUIy TPESTHOCTH, Al ¥ HEOCTAIM Ca/lalllihe OpraHu3a-
IMj€ 3allTHTEe MEHTATHOT 31paBiba y Cpouju. Kao ocHOBHE BPETHOCTH Y IPHUHIATIC Y
00T1acT! MEHTAHOT 37paBiba, CTpaTeruja cTuYe: MPEBEHIN]Y MEHTATHIX mopeMeha-
ja u yHarpeherme MEeHTATHOT 3[paBIba; YKIbYUHBAHE PENICBAHTHX YCTAHOBA U PECyp-
ca; ToJM3ake KBAJIMTETa CITyXKOM 32 3aIITHTy MEHTAJHOT 3IpaBjba U IbUXOBY HOCTYI-
HOCT; 3[PABCTBEHY 3allTUTY Y 3ajC/IHHIIM, HA HAjMAhC PECTPUKTUBAH HAUKH; OpUTY 32
ByJIHepaOWiIHe Tpyrie (fietia, caMoxpaHe Majke, cTapuje ocode, n30Jermile, pacebeHa
JIa); AECTUTMATH3alljy MEHTAJIHO 000JeNHX JINIIA.

[besu Crpateruje cy: moOosblIambe 3IPaBiba; OTOBOP HA 3aXTEBE YTPOXKECHUX
oco0a; u, puHaHcujcka 3amtuta. Kao mompydja enoBama y Wby UMIDIEMEHTAII]jE
Crparermje, omnpenebeHo je Bume o0iacT: 1) 3aKOHOTABCTBO, 2) peopraHu3almja
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CITy)O0M 32 MEHTATHO 31paBibe, 3) MPEBEHIIMja MEHTATTHUX Topemehaja u yHanpehemne
MEHTAJIHOT 31paBiba (yKIby4dyjyhu fery w miazie, HapKo-3aBHCHUKE, cTapHje ocobe,
n30erymIIe U paceibeHe ocobe), 4) yHarpehuBame JbYICKUX pecypca, eryKaluja 1 hc-
TPaXUBambe, 5) MOOOIbINAKE, Tj. OCUTYPahE U yjelTHaYaBake KBAIUTETA YCIyTa y CITy-
»0ama MEHTAJIHOT 37IpaBiba, 6) pa3Boj 1 PHMEHA MPOLeIypa 1 COPTBEPCKHUX IIPOrpa-
Ma 3a perucTpanyjy u npaheme KOpUCHUKA y CTy)KOama MEHTAIHOT 37IpaBiba, 7) Me-
bycekropcka capaimwa, 1 8) yKIbyunBame TaldjeHara y TIaHupambe U OpraHu3alijy
CITy’KOM MeHTaTHOT 37ipaBiba. CTparernjy npaTi 1 aKIOHH IUIAH 33 pealn3anyjy Ha-
BEJICHNX IIJbEBA Y OIroBapajyhuM mofipydjuma JeioBamba.

3.2. Cayacbe 3a meniiaano 30passmwe ipedsubiene Citpaiteiujom

Crpaternja pasBuja uiejy peopraHusanyje nocrojeher crucrema 30pumaBama
MeHTaIHO obonenmx mia. HapasHo, peopranusaimja ciryOu 3axTeBa 1 Beha nza-
jama 13 Oy1ieTa, Kao 1 e(PMKacHOCT y OpraHN30Bamby.

Kaya ce pamm o ciyx06ama 3a MeHTaIHO 31paBibe, CTpareruja npeaprha BUXoBY
peopranu3zaimjy kpo3: 1) KOHTHHyHpaHy elyKalijy Jiekapa OIITe MEIULHE U3 00J1a-
CTH MEHTATHOT 37IPaBJba; 2) CTBAPAHE MPEXKE ATTCPHATUBHIX CITyXKOH Y JIOKAITHOj 3a-
JEHUIM — IIEHTapa 3a MEHTAHO 3/IPaBJbe; 3) OCHAXHMBAKE NMOCTOjehnX TICUXUjaTpH]-
CKUX OJIeJbeba Y ONIITHM OoJHMIAMa; 4) IeMHCTUTYIMOHATN3AIH]Y BETUKIX TICHXHU-
jaTpujcKuX OONHWIIA, Tj.MOCTETICHO CMaMBaKe Opoja ImocTeba Y BEMKIM OOJTHHUIIA-
Ma, a HAKOH OCHa)KMBama IEHTapa 3a MEHTAIIHO 3/IpaBibe y3 yuenihe puMapHe 3IpaB-
CTBCHE 3aIlTUTE; 5) PEOPraHu3alyjy ¥ palfoHAIN3aH)y TocTojehnx nHCTHTYIH]a.

Coryx0e 3a 3aIITUTY MEHTATHOT 31paBiba Cy, ipeMa CTpaTerujy, 3aMUNIbeHE Ta-
KO JIa Ce OCHMBAjy Ha CEKYHIapHOM M TEpLMjapHOM HUBOY 3IPaBCTBEHE 3amiTuTe. 3a
KOHTpOITy TIpotieca opmMupara ciryxou Tpeda jia OyIy OaroBOpHH OCHMBAYM — Opra-
HHM JIOKJTHEe CaMOYIIPaBe 3a Pa3Boj CIIyXKOM y cacTaBy ommTux OoiHMIa, a Pernyomnm-
Ka, OJIHOCHO MUHHMCTapCTBO 3/1paBiba 3a Pa3Boj CIIyXKOM y CIelHjaTHIM OoJHHLIAaMa 1
y yCTaHOBaMa TEpHHjapHOT HBHOA 3IPABCTBEHE 3aIITUTE. Y CIIOCTABIbAIbE AITEPHA-
THBHHX CITY’KOH, Tj. TIGHTapa 3a MEHTAJIHO 31paBJhe MPOCTOPHO je Moryhe yHyTap mo-
crojehnx 37paBCTBEHMX YCTaHOBA, Al Ca HEONXOIHOM aJMUHHCTPATHBHOM, ILIaH-
CKOM U OPraHM3aIIOHOM H3[IBOjeHONThY 1 IOTIyHOM camocTtanHomhy. Lleatpu Tpeba
na Oyy OpraHM30BaHHU 10 TEPUTOPHUjATHOM HPUHIIMITY, OTHOCHO T10 je/IaH LIeHTap Ha
nomynamyjy ox 40.000 o 100.000 cranoBHuKa. OHM Tpeba ma Npyxajy 3alTATy U
yHanpehyjy MEHTTHO 31paBibe TIEeTOKYITHOT CTAHOBHUIITBA Ha NpHIianajyhoj Tepuro-
pHjH, @ He caMo a OIroBapajy norpedama ocoda ca XPOHUIHUM MEHTAITHUM ITOpeMe-
hajuma. V nentprma Tpeba 1a ce pa3BHjy CBe CIy’kOe HEOITXOIHE 32 3aITUTY MEHTall-
HOT 3/IpaBJba TOITyJIaluje.

[Tpema Crpateruju, mopes cay>kOu 3a MEHTATHO 3/IpaBibe, MpeXa TICUXUjaTpH]-
CKHX CITY’KOM CBaKOT PErvioHa YK/byurBaja Ou u: 1) MCUXujaTpujCcKO OIEIbehe Y OKBH-
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py omure GonauLe, 2) ,,3amrrhere kyhe™, u 3) ciyx0e 3a pagHo ocrocobsbaBambe U
3aMoIbaBakbe MEHTATHO 000JIeX 0co0a (,,3a/1pyre nanjeHara™).

3.3. 3akon o coyujarnoj 3awinuitiu — mehyceximopceka capaorwa

3aKoH 0 COLMjAJTHO] 3alITHTH, IOPE]] OCTaJIOT, ypehyje U OCHUBame U paj ycTa-
HOBA COIMjaJIHE 3aIlITHTE, YCIOBE TI0J KOjUMa YCITyTre CONUjalTHE 3alITUTE MOTY TIpY-
JKaT! ApyTy OOJIMIN OpPraHN30Barba M IPyro. 3aKOH Ha BUIIE MECTa CTaB/ba aKLEHAT
Ha capajiby y IpyXKamy yciyra corpjanse 3aurrure. Ynan 7, Ha npumep, ypebyje 1a
YCTaHOBE U JIpyr OOJIMIIM OpraHU30Bamba KOjU MpYyKajy oBakBe yciyre capabyjy ca
yCTaHOBaMa TIPENIIKOJICKOT, OCHOBHOT, CPEIEbEr M BUCOKOT 00pa3oBara, 3IpaBCTBe-
HUM YCTaHOBaMa, TIOJIULIA]OM, TIPABOCY/IHIM ¥ PYTHM JPXKABHUM OpraHuMa, OpraHu-
Ma TePUTOpHUjaTHEe ayTOHOMH]jE, OpraHMMa jeMHHMIIA JIOKAJTHE CaMOyTIpaBe, yapyxKe-
BUMA U JIPYTHM TIPABHUM 1 (PU3UYKUM JIULAMA.

Wianom 58 ypebyje ce mpyxkame MelyceKTOPCKUX yCiITyTra, OMHOCHO YCIIyTa Koje
Hpy’Kajy 00pa3oBHe, 3MPaBCTBEHE U IpyTe YCTAaHOBE, 3aj€HO ca yCIyrama COLHjalHe
3aIlTHTE, a 3aBUCHO Off MOTpeda KOPYUCHHKA.

Unan 60 3akoHa gaje MOryhHOCTH OCHMBAFba COLMjaTHO-3IPAaBCTBEHUX YCTAHO-
Ba 32 KOPUCHHKE KOjU 300T CBOT CIEIM(UYHOT COLMjATHOT ¥ 3IPABCTBEHOT CTaTyCa
UMajy oTpedy U 3a COLMjaTHUM 30pHIbaBAbEM M 33 CTATHOM 3/IPABCTBEHOM 3allTH-
TOM WJIM HAJ30pOM. ¥ Ty CBPXY, MOT'Y C€ OCHOBATH 1 OCEOHE COLMjATHO-3/IPaBCTBE-
HO OPraHM3alMOHE jEMHHUIIC Y OKBHPY YCTaHOBA COLMjalIHE 3aITUTE, OIHOCHO Y
OKBHPY 3/IpaBCTBEHMX ycTaHoBa. CTaHmapye 3a NpyKame yClyra y OBAaKBUM YCTaHO-
BaMa OM 3aje/IHO MPOIMCHBAIM MUHICTPY HAIUICKHH 32 COLMjaNIHY 3alllTUTY W 37pa-
BIbC.

3aKoH YMHM BPJIO 100ap OCHOB 3a peam3alyjy IibeBa nocTaBbeHnx CTpareru-
JOM pa3Boja 3alITHTEe MEHTATHOT 37paBiba. JemaH o1 JbeBa je, Kao IITO je peueHo, yc-
HIOCTaBIbaE CITyXKOM 32 3aIUTUTY MEHTAJIHOT 3[PaBlba Y 3aje[HUIIM U TO LIEHTapa 3a
3aIlITATY MEHTAJTHOT 3/IpaBlba, 3amTrheHux Kyha 3a 30pumaBame NalyjeHaTa u ciry-
0w 3a mpodecnonanHy 00yKy. OBakBe ciyk0e Ou cBakako 3axteBaie MehycekTop-
CKM TIPUCTYTI, ITO je oMoryheHo 3akOHOM O CONMjajTHOj 3aIlTUTH.

3.4. Pazsoj cuiiyayuje y tipakxcu

Cnposobeme Ctpareruje pa3Boja 3allTHTe MCHTATHOT 31PaBJba, HAPOUKTO JICHH-
CTUTYIMOHAIIM3AII]A JICUCHha MEHTAITHO 000JIeNHX JIMIIA, TO0CTA je crop mporiec. JlenH-
CTUTYLIMOHAIM3AIM]a TIOpa3yMeBa CMambehe Opoja KpeBeTa y OoHHIaMa U yJdecTa-
Tivje Jieuehe y BaHOOHUYKMM CITyk0aMa, IEHTpUMa 32 MEHTAITHO 31PaBIbe, OJTHOCHO
CIyITame 30prmbaBarma MCUXUjaTpHjCKUX OOJIECHUKA Ha JIOKATHA HUBO. To mozpasy-
MeBa Behe yKbyurBarse MpUMapHe 3IpaBCTBEHE 3aIITHTE W 33jSIHHUIIE Y TIPOLIEC JTeue-
HBa MEHTaJIHO oOosemux Jmia. OcTBapyBame OBAKBUX LIWbEBA 3aXTEBAa U BPEME U
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cpenicTra.? Bemaku npoGiieM Mpakce je To MTO MOCToje MAIjeHTH KojuMa Cy GoHIY-
K€ YCTaHOBE ajipece CTaHOBAmba.

IIpencraBanim MuHHCTapCTBa 3MIpaBiba HajaBlbyjy Aa he, 1o kpaja 2012. romuHe,
Y CBMM JIOMOBHMa 3/IpaBJba OUTH OTBOPEHH KCIIAH3EPHU 32 MEHTAJIHO 3/IpaBIbe, KOju Ou
Tpebano aa mpey3My KOMIUIETHO BAaHOOJHWMUKO JICUCH-E TICHXMjaTPHjCKHUX MaljjeHaTa.
OHH HaBOJIE 112 TAKBY 3/IPABCTBEHY YCIYTY Tpeba yBecTH y jour 88 momMoBa 31paBiba U
UCTUYY J1a j€ jeaH Off IPUOPHTETa W OCHAKUBAE HAINICKHOCTH OKO 40 TicuxujaTpuj-
CKHX Ofiefberba ormuThx OonHua. [1podiem, MehyTuMm, HICY camo MPOCTOPHY Karlaly-
TetH, Beh 1 motpedan kamap. HyxHo je moBeharu 6poj ncuxosnora u COnyjaTHIX paaHy-
Ka, Kako 01 ce 00e30€e/M0 HaCTaBaK Jieuera M0Cie XOCIUTAIM3ALM)e, i U PELIOo Ipo-
O11eM OHMX KOj! HAKOH M3J1acKa 13 OOJHMIIe HeMajy Tyie fa ce Bparte. Llurb je ma Gommma-
KO Jieuewe Oyjie mTo edukacHuje U kpahe U Jia y TICUXUjaTpHjcKuM OoJTHHIIaMa Tpeda
JISYNTH caMo HajTexe OonecHuke. [naH je ia ce 6poj mocterba y NCuXujaTpujcKuM 0osi-
HHULIAMa CBAKe TOMHe cMambyje 3a 10 oficTo, a MPUOPHTET Ja ce yarama y ICUXujaTpu-
jy moBehajy Ha 4,5 oIcTO 1 HOBAII YJI0XKH Y Hajooka onerbema (m3jaBa [1. Cuvonosuha,
JprKaBHOT cekpeTapa MuHUCTapCTBa 31paBiba, ipema hophepuh, 2010).

Cmartpa ce na he ce opranmzammjoM cy>kOuM 3a MEHTQIHO 30paBJbe Y 3ajCTHALIA
00e30eMTH KOHTUHYUpaHa Opyra 0 MEHTATHO 00oJeM JimiumMa. Takobe he ce omory-
hinmn ma cako of oBHX Jmiia Oyjie ycMepeHo Ha ofipelheHOr 3/IpaBCTBEHOT PaTHIKa KO-
ju he Outm 3amy>KeH 1a omtasy y kKyhHe rocere /ia O ce yBEepHoO y 3IpaBCTBEHO CTambe
oco0e 1 MPOBEPHO YCIIOBE Y KOjUMAa TIAIMjEHT KUBH, YnMe O ce cMarmbuo Opoj XOCIH-
tam3aimja (hophesuh, 2010).

3akbyuak

OO0nmacT MEHTAITHOT 3/IpaBiba je CIel(pUIHA Y OHOCY Ha APYTe 00IACTH MEIHIIIH-
CKOT Jieniarba, u3Mehy ocTanor u 3aTo IITO NALMjeHTH MOHEKA]] HUCY Y CTalby [a CaMu
OITy4yjy O XOCIIMTAIM3AIM]Y U TPEIy3UMahy MEIUIIMHCKIX Mepa, KOje UM MOTY OUTH
noTpeOHe. 300r Tora ce jeIHO O] OCHOBHUX IpaBa MalfjeHara - mpaBo camoonpehermba
Y OZIHOCY Ha COIICTBEHO TeJIO ¥ 3[paBJbe, y OBOj 00IacTi MOM(UKYje 1 OrpaHrIaBa y
MepH TOTPeOHO] y KOHKPETHOM city4ajy. [lammjentT ce, Haume, y ofpeheHnM citydajeBr-
Ma MOXe XOCTIMTAIN30BaTH, MaKO Ha TO HUje mprcTao. Kao ycioBe moj kojuma je orpa-
HUYEH-e cI000fIe 1 TipaBa camoonpehera 103BoJbeHO, Tpeba MPUXBATUTH YCIIOBE KOje je
npermsupao EBpoICKu cyr 3a Jby/cKa IpaBa, a BbUXOBO TI0CTOjame Tpeba oMepaBaTi
Y CBaKOM KOHKPETHOM CITyYajy.

2 Y3japa Mumh, M. [TppekTopa ManveBadKe ommTe GoTHMIIE.

<http://www.rts.rs/page/stories/st/story/125/Dru%C5%A 1tvo/970032/Dan+mentalnog+zdravlja.html>
2.2.2012.
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[MpuHynHa XocnMTaNM3ayja He 3HaYM M MOTyhHOCT MpUHYIHOT Jieuewa. Hboj ce
TIOIBPraBajy caMo onpeheHr ICHXHjaTpHjCKY TIALV]CHTH, a TIPaBO Ha aNeKBaTaH TPETMAaH
j€ VHIMBHTYaJIHO TIPABO | MPHTIajia CBAKOM, 11a ¥ CBAKOM TICHXH]aTPHjCKOM TalljeHTy.

V Hacrojamy Jja ce IITO BUIIE 3aIlITHTH MPaBo Ha camoonpebherse, He Tpeba 3aHe-
MapHTH MPaBo Ha aieKBATHY 3aIITUTY MICUXU]aTPUjCKuX OonecHrKa. Bpio je BaxHO ma
J1a ce CBa IpaBa MEHTAIHO 00O0JIEINX WM MHTEIIEKTYaIHO HECTIOCOOHHX 0co0a Iporiop-
[MOHAIIHO 00e30e1e, IITO Ce MOCTIDKE OIMEpaBamheM 1 KOMOMHOBAEM IPaBa Ha CaMo-
onpeheme 1 mpasa Ha 3amTuTy. [loTpedHo je, makne, y cBakoM KOHKPETHOM CIIydajy,
YTBPIMTH /1 JIU je 0co0a CrocoOHa ]a CaMOCTAIHO OfITy4Yje U IITa je ClocoOHa /1 Mo-
CTUTHE TIPaBILEHEM COTICTBEHHX M300pa. [Ipn Tome joj Tpeba omoryhuti yciose 3a uH-
IVBHYaJIHH Pa3Boj y noctojehinm cy0jeKTHBHIM OKOIHOCTHAMA.

Ja 61 ce ncuxujaTpujckuM OosiecHUIMa 00e30eIMI0 a[IeKBaTHO 30MPHH-aBahE 10-
TpeOHO je ¥ peopraHu3oBaTy Moctojehy MpeXy MHCTHTYIMjA 32 MEHTAIIHO 3paBIbe.
OBo 3axTeBa 3HaTHA (PMHAHCHjCKA yylarara, N3MeHy NPOCTOPHUX Karlal|TeTa 1 Kajipa.
[oTtpeGHo je, Takohe, OCHAXKUTH APYIITBO U MOPOMILY 3a PUXBATAE OOJICCHUKA 1 b~
XOBY PECOI]jIM3aIIHjy.
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Marta Sjenici¢ Summary
Institute of Social Sciences
Belgrade

LEGAL AND INSTITUTIONAL ASPECTS
OF PSYCHIATRIC PATIENTS PROTECTION

Principles of medical law which can be implemented in all areas of medical activity, are
limited in the area of mental health. When the principle of the autonomy and the right to self’
determination are limited, this limitation should be justified and under strictly regulated con-
ditions. Beside taking care of the right to selfdetermination, one should also have inminde re-
spect of the patients right to protection, right to good care and right to development. For the
purpose of the proper and complete care of the psychiatric patients, there is a necessity for the
adequate institutional frame. This, however, requires additional investments into the health sys-
tem.

Key word: psychiatric patients, mental illness, patients rights, institutional frame
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