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IIPOLIECHA 3ALIITHTA MAJIOJIETHHUX ’KPTABA
3/IOCTAB/bALA H 3AHEMAPHBAHA™

Ancmpakm: Pad npedcmag/ba aHanu3y 3aKOHCKO2 OK8UPA NPOYecHe
3awmume Ma/10/emHux owmeheHux, ca NOCe6HUM 0C8PMOM HA Jcpmae
3/10cmassmarea U 3aHemapusarbd. Ocum 3aKOHCKe, npedcmass/beHd
je nodsakoHcka pezysamusd, yc8ojeHd C YU/beM YCnocmas/barbd
noce6Hux cmaHoapda u guwe2 HUBOA 3awMmume Ma/10/1eMHUX HpPmasa
3/10cmMas./bara U 3aHemapusarea. HayuonaaHa pezyaamusa nocmampa ce
u3 duckypca docmueHymux mehyHapodHux cmaHdapda 3awmume ceedoka
u owmehenux, dok je y 3ak/eyuHoM desy pada dama aHaau3d cmared y
NpaKmMu4yHoj npuMeHu /1e2Uc1amueHo2 OK8UpA NnpoyecHe 3auwmume
MAA01eMHUX JHCPMasa.

KsbyuHe pevu: 3awmuma ceedoka, cekyHdapHa sukmumu3ayuja.

1. YBoaHa pa3MaTpama

Hacusbe mpema fenu ca mpaBoM ce 03HayaBa Kao HAjTEXH BUJ, HACUJbA Y
MOpPOAMIIH, Kao U Hacusba yoniuTe (Koctuh, KoHctanTuHoBuh Buanh 2012:
131). TakaB 3aKJ/by4aK MpOM3J1a3H, IPBEHCTBEHO 360T y3pacTa, Te HICUXUIKOT
Y GU3UUKOT pa3Boja Jielle, LITO UX YUHU UHOEPUOPHUM Y OZHOCY Ha oZipacJie, a
Takobhe 1 360T KpBHE ¥ EMOIIMOHAJIHE TOBE3aHOCTH U3MeDy Jlelie v poauTesba.
[lo3uTUBaH TpeH/ eBOJIyIMje APYyLUITBEHe peaKilije Ha HacuJ/be mpeMa Jieliu
OrJie/la ce y TEeXIbH 1A Ce HaCUJbe OTKPHje, TPeKHHE 3JI0CTaB/bakbe a IOYMHUOLU
caHKnMoHuIy. OCHOBHU MehyHapoJHONPAaBHU JOKYMEHT y 06JIaCTH 3alITUTE

* jvan@prafak.ni.ac.rs

** Paj je pe3yJiTaT UCTPaXKHMBakha Ha MPOjeKTy ,YckaahuBamwe npaBa Cp6uje ca npaBoM
EBporncke yHuje“, Koju duHaHcupa [IpaBHU dakynTeT YHUBep3uTeTa y Huuy y nepuoay
2013 - 2018. roauHe.

343



3BOPHUK PAJIOBA [IPABHOI ®AKYJITETA ¥ Hullly | Bpoj 66 | FoguHA LI | 2014

npasa Jienie, KonBeHIMja o npaBuMa jeTteTral, HacU/be fpema Jelu AeuHuIle
Kao NOBpeAy jeZTHOT 01 OCHOBHHUX MpaBa Ha 3alITUTY 0/ PU3UYKOT U ICUXUYKOT
HacuJba, NMoBpehuBawka U 3JI0CTaBJ/batha, 3aHEMapHBakha HUJIU HEMapHOT
NMOCTyNakha, MaJTPETHPAKhA UM €KCILJIOATAIUje U CEKCYaJTHOT 3JI0CTaB/bakha
(¢1aH 19. KonBennuje).

KonkpeTHe Mepe 3amTuTe fieteta npeaBubene cy y Konsenuuju CaBeta EBpone
0 3alITUTH Jielie 0/l CEKCYaJIHOT UCKopHIThaBamwka U CEKCYaJIHOT 3JI0CTaB/bakha
(,Cny>xx6enu rnacauk PC - MehynapoaHu yrosopu“,1/2010), kojy je Cpbuja
patudukosasa 2010. roguHe. Y uinany 31. KonBeHIUje, MponycaHe Cy ONIITE
Mepe 3a 3alUTUTY XpTaBa U CBeJl0Ka y CBUM ¢a3aMa KPUBUYHOT NOCTYIIKA,
Kao U Ipe OTHOYMHakha KPUBUYHOT NOCTynKa. [IpegBubeHo je o6aBe3HO
obaBelITaBakbe XKpPTaBa O BUXOBUM NIpaBUMa y NOCTYIKY U cJyxb6ama 3a
npyxame nomohu. To fa/be UMIIMIUPA YCTAaHOB/bAaBakhe TAKBUX CJYKOU.
[Toce6HO ce anocTpodupa NpaBo Ha 0OaBelITaBakbe }KPTaBa O IPUBPEMEHOM
WJIM TPAjHOM Ny UITaky Ha €060y OKpUBJ/beHOT. HarauieHa je notpeba fa ce
yyje rJjlac >KpTaBa, Te Jja OHe Oy/Ay cacJiyllaHe, ¥ CBOjCcTBY cBeJoka. [loTpe6HO
je 06e36eUTH 3aIITUTY UJIEHTUTETA, JIUKA, OJJHOCHO IPUBAaTHOCTHU KPTaBa
YONLITE, CIpevyaBameM obesio/jarbuBamka nHpopMaluja o KpTBU. KoHBeHI Uja
3alUTUTY JIMUHe 6e36eJHOCTH LIMPU U Ha YJIaHOBe NopoauLe )KpTBe. [loce6HO
je Ba)XHO OCUTypaTH usberaBawe KOHTAKTa U3MeDy OKpUB/bEHOT U XXPTBe,
y noJuLuju U Ha cyay. On oBora KonBeHnuja gonymrta u3yseTak, Kaja je
Moryh KOHTaKT, aKo je TO y Haj60o/beM UHTepecy JleTeTa UJIH je TaKaB KOHTAKT
HeOINXO0/aH pajiu ucTpare. Y NpuMeHH OBOT HU3y3eTKa Tpeba nhy MaKCHMaJHO
pPeCTUKTHUBHO, UMajyhu y BUAy Jia je NpoNucaH NyTeM NpaBHOT CTaHAAP/Aa,
1o/, Koju 64 ce, y IpaKCHU MOIVIO IITOUITA NOJBECTH, LITO OU 32 eNUJIOr UMaJo
CeKYH/IapHY BUKTUMU3aALHjy JeTeTa.

Y craBy 2. ynana 31. KoHBeHIIMje, IPONKCAHO je IPaBo »KpTaBa HA IPUCTYII
uHdopMalMjaMa o ToKy noctynka. [lpesubeHo je, Takohe, mpaBo Ha 6ecniaTHY
npaBHy noMoh (usaH 31. craB 3. KoHBeluje) M IpaBo Ha MMeHOBaHe NOCEOHOT
3aCTyNHUKA KPTBeE, Y CUTyalUju KaJla poAUTe/bH He MOTY 3aCTylaTH JeTe,
ycaef cykoba nHTepeca (4naH 31. ctaB 4. KouBeHnuje). [Ipema oapesnbama
KonBeHuuje, noctoju MoryhHocT fAa pasinuuTe QoHAalLUje, YAPYKemba,
rpyne ¥ HeBJIa/[UHe OpraHu3alMje Nnpysxajy noMoh u noApuky kpTBama,
TOKOM noctynka (4iaH 31. ctaB 5. KouBeH1uje). Hajaaj, nponucano je na ce
vHpopMalLuje )KpTBaMa Ipy:Kajy Ha MaTepeM je3UKy, Ha HAYMH, IpUaaroheH
y3pacTy U CTelleHy pasBoja *KpTasa.

1 ,Cn. nmuct COPJ - Mehynapoauu yrosopu®, 6p. 15/90 u ,,Ca. tuct CPJ - MehyHapoanu
yrosopu“, 6p.4/96 u 2/97.
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TokoM pa3Boja HayKe KPpUBUYHOT POLECHOT IpaBa youeHa je mocebHa notpeba
3a 3alUTHTOM NAaCUBHOI KPUBUYHONPABHOT Cy6jeKTa, HAPOYUTO MaJOJIETHUX
jguna (Koctuh, 2009:161-182, KonctantuHosuh Busauh, Koctuh, 2007:87-
102.). Y ToM cMUCJY, HAjIIpe je MOTPEeOHO pa3rPaHUUMTH NojaM omTeheHor,
o/; mojMa xpTBe. [I[peMa npoluecHOM 3aKOHY, oulTeheHH je Ju1le, YUje je TUIHO
WJIM MMOBHHCKO MpaBo NoBpeheHo U/n yrpokeHo M3BplIemheM KPUBUYHOT
nena (wiaH 2. 3KII). 3akoHUK 0 KpuBUYHOM nocTynky Cp6uje (,C/1. riiacHUK
PC“72/2011, 101/2011, 121/2012, 32/2013 u 45/2013), nakJie, He oNepHIile
MojMoOM >KpTBe, Beh camo nojMoMm owteheHu. Y ToM cBOjcTBY, Hajuelhe ce
[ojaBJ/byje MaCHBHU CybjeKaT KPUBUUHOT Jiesa, aju ouiTeheHU y NoCTynkKy
MOXXe OUTH U YJiaH NOpOoJULe, KOJ IpUMepa paju KPpUBUYHOT Jesia yOuCTBa.
Crora ce, cacBUM ONpaB/laHO, cMaTpa Jia je owrTeheHu nojaM Mmupy of nojMa
x)ptBe (kynuh, 2009:105).

OCHOBHU pasJioT 0/jBajama Mepa 3allTUTe oliTeheHUuX MaJoJIeTHUX CBeJlOKa
Yy KPUBUYHOM IOCTYIIKY jecTe NOTpe6a 3a cipeyaBamheM CeKyHJapHe BUKTHU-
Mmusanuje. OHa npeAcTaBJ/ba eCKaJalyjy Nocaesnla, HacTaJuX IPpUMapHOM
BUKTHMU3aI|1jOM, OJHOCHO U3BpIleheM KPUBUYHOT JieJ1a, ycie[ HeaJleKBaT-
He peakllMje opraHa Bohewa KPMBHUUYHOT NOCTYIIKa, IOPOJULE U COLUjasIHe
cpeaune, yonite (Koctuh, u ap. 2012:450). CekyHaapHa BUKTUMU3AIHja,
3anpaBo, Ipe/iCTaB/ba HeaJleKBaTaH O/ATOBOP JpyLITBA, Hepa3yMeBakbeM I0-
Tpeba )KPTBe, HENOBEPEHEM, UCIIO/bABAKEM CYMIbe ¥ UICTUHUTOCT HABOJa,
UHAUepeHTHOWNY UM YaK HAMeTamweM KPTBU ocehaja KpUBUIlE 3a CONICTBEHY
BUKTUMHU3UPAHOCT (JoBaHoBuh, [asoma, 2001:76). UcxoauliTe HealeKBaTHE
peak1yje ApyLITBa HA U3BPLIEHO KPUBUYHO /JI€J10 MOXe OUTH TepUUpajHa BUK-
THMU3alyja, LITO NPeJCTaB/ba TPajHY CTUTMATHU3ALUjY )KPTBE y CONCTBEHO]
cpeauHu. Cneseha kapuka y HU3y je OMacHOCT 0J] peBUKTHUMU3allWje, jep Ko,
JKpTaBa 6e33alITUTe pacTe NOTEHIMjaIHA U3JI0KEHOCT IOHOBHOM U3BpIIEHY
KPUBUYHOT /ieJsia HaJ, lbhMa.

2. 3aKOHCKHA OKBHP 3allITUTE MAJIOJIETHUX omrtehenux

Byayhu f1a cy BUKTUMOreHe peUCIo3UIIHje YCIe/ y3pacTa U ICUX0PU3UUKOT
pa3Boja, HAPOUMUTO U3PAKEHE KO/ JIelle M MaJIOJIETHUKA, allCOJY THO je OTpaB/aHO
IIMperbe Olcera 3aliTUTHUX Mepa Ha OBY KaTeropujy noce6HO 0CeT/bUBUX
cBeJloka. Mepe mpollecHe 3alITHTEe MaJoJIeTHUX CBeJoKa-oliTeheHux
npomnucaHe cyy TpeheM sesry 3aKoHa 0 MaJI0JIETHUM YYUHHUOLMMA KPUBUYHHUX
JleJla U KpUBUYHONPABHOj 3alITUTH MaJjioseTHUX Jjuna (,Ca. rmacHuk PCY
85/2005, y nasmem Tekcty 30M), noJ, HAa3UBOM ,,lioceGHE oApeade 0 3aLITUTH
MaJIoJIeTHUX JIMI[A Kao ollTeheHuX y KpUBUYHOM nocTynky". Opea6ama oBor
3aKOHA yCTaHOBJbeHa je noce6Ha ¢popma noctynka (byphuh, 2011:3), c numbem
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Jla ce IPMMEHOM HH3a 3aliTUTHUX Mepa CIIpeYU CeKyH/JapHa BUKTUMU3allMja
omteheHUX MaJI0JIeTHUX JIUIA. Je/IHA 0]l OCHOBHUX O/IJIMKA OBe MpoliecHe Gpopme
npeAcTaB/ba Clelnyjaar3aluja lberopux yuyecHuka. [locejoBamwe noceGHuX
3Hakba U3 06J1aCTH MpaBa JleTeTa U KPUBUYHONPABHE 3alITUTE MaJIOJIeTHUX
JIMLa 3aXTeBa ce oJ] npejaceiHUKa cyaeher Beha, jaBHOT Ty»uoLa, UCTPAXKHOT
cy/ivje, IpUNaJHUKA MoJUIMje U NyHoMohHHKa omTeheHOr MaJiosieTHOT
JIULa, TOCTAaBJbEHOT 10 CJYX06eHoj y>KHOCTU. Huje jacHO K3 Kor pasJiora cy
o/1 o6aBe3e clelujaarsaije u3y3eTe cy/i1je 4JIaHOBH Beha.

PeujeomocTymnky, koju ce mokpehe no cay>6€Ho0j 1Y>KHOCTU HPOTUB Iy HOJIETHUX
YYUHUIAIA 3aKOHOM TaKCATUBHO HAOPOjaHUX KPUBUYHUX JleJia (IpuMepa paju:
TelIKO yOUCTBO, TEUIKa TeJeCHa NOBpeJa, CUJIoBakbe, 06/byba ca eTETOM,
BaHOpayHa 3aje/lHULA ca MaJIOJIETHUKOM, He/laBakbe U3/ p:KaBama U p.), Kaja
je omrteheHu MaJioJleTHO JiMLe. 3aKOHO/aBall, J0AYIle, He TpeLu3npa Ja Ju
je ped 0 MaJIoJIeTHOM JIMLY y BpeMe M3Bplleka KPUBUYHOT Jiesla UJIK Y BpeMe
Bohema noctynka. Ho, cucteMaTcKkuM TyMayeweM U3BJIAYMMO 3aK/bydak Ja
je ped o apyroj conyuuju (Kuexesuh, 2010:325). OcTaBJ/beHa je, MehyTUM,
MOTYhHOCT Jja jaBHU Ty>KUJIal| MHULMpA IOKpeTakbe 0Be npolecHe dopme U 3a
Jipyra KpMBUYHa /leJia, Ka/ia OLeHH Jia je TO IOTPebHOo pa/iu NocebHe 3aIUTHUTe
JIMYHOCTH MaJioyieTHUX omTeheHuX (41aH 150. ctaB 2. 30M). Hako je Texwba
6uJia fja ce CUCTEMOM eHyMepalije nobpoje cBa KpUBHUYHA JleJia, KO/ KOjUX je
MaJioJIeTHO JikIle olTeheHH, 6UJI0 61 J06PO jeJHOM OMIITOM GpOopMyJIalkjoM
npeJBU/IETH Boheme OBOT NMOCTYIKA, 32 CBa KPUBUYHA /Jiesla YYHIbeHa ,Ha
LITEeTY MaJIoJIeTHUX JIMLAY, MOLITO ce U3 oZpefadba KpuBHUHOTr 3aKOHUKA
Ha jelHOCTaBaH Ha4yMH Jla UAeHTUPUKOBATH Koja cy To Aesa. Ha Taj HauuH
ce usberaBa cuTyalija /la HeKa KpMBHUYHA JieJla OCTaHy U3BaH oIcera, Kao
IITO je TO CJy4aj ca HIp. KPpUBUYHUM /[IeJIOM UcKopuinhaBame padyyHapcke
MpeXxe UM KOMYHUKalUje APYTrUM TeXHUYKUM CpeACTBUMA 3a U3BpLIEHE
KPUBUYHUX JieJia IPOTUB MOJIHE cJ1060/e IpeMa MaJoJeTHOM JuLy (4JaH
1856. K3). OBO KpUBUYHO /1€JI0 YBEJIEHO je MPUIMKOM HOoBesiupawa K3 2009.
ro/iuHe U Huje o6yxBaheHno ofpenbaama 30M, jep je Taj 3akoH JoHeT 2005.
rofuvHe U, y MehyBpeMeHy, HUje MewaH HU JlonywaBaH. C Apyre cTpaHe, Ha Taj
Ha4uMH CIIpeYuJio 6 ce HeJJONYCTUBO LIMPOKO M0J/be JJUCKPELMOHE OLleHe 1aTO
jaBHOM TY>KHO1y, Ha Koja he MaJsiosieTHa omrTeheHa Jinla NIPUMEHUTHU Ioce6He
Mepe 3alUTHUTe.

Y nmocTynky y KoMe ca NojaBJbyje ollTeheHO MaJloJIeTHO JIMIe, 3aXTeBa
ce nmoce6HO 06a3pUBO NOCTYyNakE, Y3 Bohewe padyHa 0 lheroBOM y3pacTy,
ocobrHaMa JJMYHOCTH, HUBOY 06pa3oBama U JMYHUM IIpUJIrMKaMa (41aH 152.
ctaB 1. 30M). llusb nocTojama oBe ojipe/i6e je cripedyaBakhe MOTYNUX I TeTHUX
nocJseula 1o JU4YHOCT U pa3Boj MaJiosieTHOr una. O6aBe3oM 06a3pUBOT
nocTynamwa o6yxBaheHu cy UCTPAXKHU CY/[1ja, 4IaHOBU Beha U jaBHU Ty KUl
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BulecTpyko UCHUTHBame MOXE M3a3BaTH NOCEOHO TellKe U 030UJbHE
HNCUXUYKe MocJeuIe no MaJoseTHe omrtehene. OcuMm Tora, noj yTUiajeM
ayTOpUTETA U ycJieJ| CTpaxa, KacHUje aTH UCKa3W MOT'y OUTH KBaJIMTAaTUBHO
Jpyradyujy, HepeTKOo NMPoXKeTH MalITOM M dpaHTa3ujaMa geTeTa. HapouuTo je
noTpeba 3a eJIMMHUHHUCAbEM BULIEKPATHOT UCTTMTHBAaba U3paXkeHa KoJ, Jielie
’KpTaBa CeKCyaIHUX JleJIMKATa, ycses NoTpebe Aa MOTHUCHY TpayMy.

OrpaHuueme 6poja cacayliakba MajoJeTHUX Ol TeheHUX Ipe/iBUheHo je y ulaHy
152. 30M. HaumMme, MaJsiosieTHa JiMLa, ouiTeheHa U3BpIlIeHEM KPUBUYHOT JieJia
MOTY ce y IOCTYIIKY cac/JyllaTH HajBHUllIe JiBa NyTa. 3aKOHOAaBal, MehyTUM,
JonyuTa v Behu 6poj cacsyliama, ako je To IOTpe6HO ycJjie/; OCTBapera CBpxe
KPUBUYHOT NOCTYyNKa. ¥ CJAy4ajy cacaylilamka BUllle 0f ABa NyTa, CyAuja je
06aBe3aH Jja noce6HO 06paTH NaXKkhy Ha 3aLITUTY IMYHOCTH MaJIOJIETHOT JIMLA.
HaBeneHa oapesnb6a He WITUTH MaJsoJleTHe oliTeheHe HAa aJleKBaTaH HAaYKH.
BeJsivke 1aHce 3a CeKyH/lapHy BUKTUMHU3allMjy IOCTOje U ca iBa cacjyllakba
y nocTynkKy. [[puMeHOM Kay4yK 1ojMa ,0CTBapema CBpxe Boherma nocTymnka’,
oTBoOpeHa je MmoryhHocT fa ce omrrehenu cacayiuagajy mo 5 - 6 myta?, mto je y
npakcu Hajuyewhu cay4vaj. TuMe ce HAaHOCH HEeHaJOKHA/JMBa IITETA MaJI0JETHUM
JIMLIUMA, KOjU I'y6e IOBEpemhe Y CY/ICKM MeXxaHW3aM 3alllTUTe lbUXOBUX 1PaBa,
a CTpec, KOjU [0’KMBJ/bAaBajy CBAaKU NYT KaJa Ce N0jaBJ/byjy y CYAy, IOCTaje
MYJITUIIJIMKOBaH. MaJia je KOpUCT oJ, o6aBese 3a Cy/iUjy Aia N0Ce6HO BOAU
paudyHa 0 3alUTUTH MaJoJieTHOr ouiTeheHor, Kajia cy Beh caMuUM J071acKOM
npeJ CyJ, HacTyluJe HeraTUBHe nocyeaule. Micte epekTe no ncuxoPprusanyko
CTamke MaJIoJIETHUX JIMIja NPOU3BOAHU CYyJZCKa cBakoaHeBula y Cpbuju, ca
BeJIMKUM 6pojeM 0/17103)KeHUX pouuIuTa. CBaKM fi0/1a3aK Ha 0/1JI0KEHO POYUIITE
Npoy3poKyje cTpec, 6e3 063upa Aa iy he geTe UCKA3UBATU UJIH He.

WmMajyhu y BuAy mnoceGHY OCET/bUBOCT MaJsoOJeTHUX ollTeheHUX, Kao U
cneniMGUYHOCT NCUXUUKUX peaKliuja, Koje MOy HacTaTH TOKOM Cacayllama,
nopeJ; 06aBe3He cleljdjajr3anuje opraHa Bohewa NoCTyNKa, npegBubheHo je
INPUCYCTBO CTPY4YHUX Juna. Tako je y wiany 151. ctas 1. 30M nponucaHo ja
ce caciyllame MaJoJeTHUX JULa, olTeheHUX U3BpIlelkheM KPUBUYHOT JeJia
06aBJba y3 noMoh ncuxoJsiora, nejiarora UM Apyror cTpy4dHor auna. OBo, nHaye
JI06po pellere, y CMUCIY 3alITUTE MaJIoJeTHUX JIULA, HEJJOBOJBHO je pa3dpaheHo
Y penusupano. [loctaB/ba ce nuTake, Ha KOjU Ha4MH he ce o peJUTHU CTPyYHA
KBasindukanuja, 6yayhu ga cy no6pojaHa pa3ndyuTa 3aHuMama. C apyre
CTpaHe, HejaCHO je KaKBa je bUX0Ba yJIora, IPUJUKOM UCTMTUBama. /la 1M OHU

2 Y mpakcu cy 3a6eJsieXXeHHU CJy4yajeBH BULIECTPYKOr cacJayllalkha MaJjoJeTHUX XKPTaBa
TproBuHe JbyauMa. Buzgetu y: Ilosoxkaj :kpTaBa TproBUHe JbyJUMa ¥ CYACKOM MOCTYIKY
- aHaJM3a npaBocyZAHe npakce 3a 2012. roauny (goctynHo Ha: http://www.astra.org.rs/
wp-content/uploads/2011/11/PravnaAnalizaASTRA.pdf, npuctyn: 13.06.2013. roauHe).

347



3BOPHUK PAJIOBA [IPABHOI ®AKYJITETA ¥ Hullly | Bpoj 66 | FoguHA LI | 2014

HerocpeHO pa3roBapajy ca MaJioJieTHUM ollTeheHUM, M1 caMo pasjalibaBajy
NMTaka, NpuaarohaBajyhu ux yspacTy u cTeneHy pa3Boja.

W eje o oMeKI1aBawy 3aKOHCKe pery/aaTHBe,y CMePY peslaTuBU3aliije IPUCYCTBaA
CTPYYHHUX JIMLA UCIIUTUBAKkY MaJjoJIeTHUX ollTeheHUX, U3Haj 14 roguHa,
M3paxkeHe y paJiHoj rpynu 3a uaMmeHy 30M, ancoyiyTHO Cy HENPUXBAT/bUBeE
(Knuexesuh, 2010:326). HoBesipamwe 30M Tpeba fja ujie y CYIPOTHOM CMepY,
jadameM o6aBe3e 3a NPUCYCTBOM CTPYYHUX JIULA U HbUXOBOM aKTUBHUjOM
yJIOTOM, IPUJIMKOM JlaBaka MCKa3a, HapaBHO M0/ 6YIHUM OKOM CyAHje.

[IpouecHH MMoJI0Kaj CTPYUYHHUX JIULA jacHH]e je oapeheH y oapeaou 30M, kojom
je momymTeHa MOryhHOCT Ja ce cacjyliamke MaJjoJeTHor omteheHor o6aBu
nyTeM GaKTUUYKOT O/CTyNaka 0/ Hauesa HenocpeJHOCTH. [Ipema unany 152.
ctaB 3.30M, MaJioJiIeTHO JILe MOXe Ce cacayllaTy NyTeM UHTepHe TeJleBU3Hje.
Y ToM caiy4ajy, MaJloJIeTHO JIMLie Ce HaJla3W y Toce6HOj IPOCTOPHjH, 3ajeIHO ca
CTPYYHUM JIULEM (ICUXO0JIOTOM, IeJarOTOM, COLIUjaJIHUM PaJHUKOM U HEKUM
Apyrum suuem). CTpaHke U JpyTH yYeCHULM OCTYIKa MOT'Y OCTaBJ/baTH
NUTaka MaJoJieTHOM oulTeheHOM caMo NMpeKo CyAuje UK CTPYYHOT JIULa.
OBa, MHaye BeoMa KOpPUCHA Mepa 3allTUTe NOCEOHO 0CEeT/bUBUX CBE/IOKA, O
4YUjuM je 6eHePUTHMA OGUJIO peyul, IPUMERY]je Ce Ha 0OCHOBY JUCKDPELHOHE OLleHe
cyznuje. Cyaujahe HapeJUTH IPUMEHY OBe Mepe aKo OLleHH /ia je TO TOTpe6Ho, C
0631MpoM Ha 06eJiekja KpUBUYHOT JleJ1a U CBOjCTBA IMUHOCTH MaJIOJIETHOT JIUIIA.
JuseMa je, Ha Koju he Ha4UH cyAuja LeHUTH NOTpeby, C 063MPOM Ha CBOjCTBA
JIMYHOCTH. /la v To noZpa3yMeBa NPeTX04HO IICKXO0JIOLIKO BellTayekwe ? AKo
je To 6WJ1a MHTEHLMja 3aKOHOaBLa, Tpeba UMaTH y BUAY Jia Ce Ha Taj HAa4UH
HY>KHO IpoAy»KaBa Tpajamwe noctynka. Ho, Behu je mpo6sieM 1ITo 3a npuMeHy
OBe Mepe HeMa TexHUUYKHX MoryhHoctu y Behunu cynosa y Cpbujuy, na je
3aKOHCKa MOTYhHOCT caM0O MPTBO CJIOBO Ha MaMUpy.

Pajau 3amTuTe MasosleTHUX olITeheHUX, y KPUBUYHOM MOCTYIKY NpeaBUheH
je 1 jenaH dopMasiHU M3y3eTaK 0OJf Hadesa HenocpeAHocTH. [I[peMa 4ynany
152. ctaB 4. 30M, maJsiosieTHH omTehieHH, KOjU ce Yy MOCTYIKY T0jaBJbyjy
y CBOjCTBY CBeJl0Ka, MOT'Yy ce cacJyllaTu y cBoM cTtaHy. [lopen Tora, oHu
Cce MOry cacjaylaTu U y APYyroj NpOCTOPUjU, OLHOCHO y YCTAHOBU Koja je
CllelldjaJM30BaHa 3a cacJyliame cBefoka. Mako je cama 3aMucao cBakako in
favorem 3amITHTE MaJIOJIETHUX CBE/IOKA, 3aKOHCKA 0Ape/10a, 3a3uBa ofpeheHe
HesoyMule. Hajope je y61H03HO, KO IPUCYCTBYje cacayllamwky, OCUM CyAHje.
Jla 11 je HeoNnXo HO, OJHOCHO JJ03BOJbEHO MMPUCYCTBO CTPYYHOT JiMLia? 3aTUM
je yIUTHO 0 K0joj ,Apyroj NPpOCTOPHUjU“ je pey, MOLITO OYUTO TO HHUje Apyra
MpoCTOpHja y CyAy, BaH CyJHUlle. 3aKOHOM HHUje NMpelU3upPaHO HU Koje Ccy
YCTaHOBE CTPYYHO OCIOCOGJ/bEHE 32 UCIIUTUBAaKE CBE/I0KA, LITO [0/ pa3yMeBa
oJ/iroBapajyhy notmnopy noJi3aakoHCKHX akaTa. To 64, CBaKaKo, MOTrao 6UTH
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IleHTap 3a conujasHu paj, ajJyd U Apyre YCTAaHOBe, Y KOjUMa Cy 3aIlocJeHa
CTPYYHa JIMIA, 1a YaK U IPEeTX0HO cepTUPUKOBAHe HEBJIAJUHE OpraHu3aluje.
Hajzaz, 36ymwyjyhe fesyje 3akoHOM JonyliTeHa MOryRHOCT NpUMeHe Mepa
u3 ctaBa 3. wiaHa 153. 30M. Kako je y npeTX0/lHOM 0/ie/bKy pedyeHo, 0Ba
oZipes6a 0JHOCH Ce Ha cacJylliakbe MaJoJIeTHUX ollTeNeHUX NyTeM UHTepHe
TeJieBU3Hje. /la 1M TO 3HAUHU Jla MaJI0JIeTHO JIUIe MOXKe OUTH UCIUTUBAHO Iy TEM
BHU/I€0 JIMHKA U3 CBOT CTAaHA, LITO 6 3HAYUJI0 caMO GaKTHUYKO OJCTyIakbe 0/
NpUHLMIA HemocpeAHOCTH. [[pyra MoryhHoOCT je, 1a ce TOKOM UCIIUTHBaba ¥
CTaHy MaJIoJIeTHOT JIMLja HallpaBU BU/EO0 3aMKC, KOju 6U ce penpoyKoBao Ha
[JIaBHOM MpPeTpEeCyY, LITO je ¥ J03BOJbEHO 0/ipe/I6oM cTaBa 5. yinaHa 153. 30M.
To je Joru4Huja oniMja, Majia je cTaB 5. HacaBpILEeH y OIJiely 3all0BECTH /ia ce
06aBe3HO YMTa 3allMCHUK Ha [JIaBHOM NpeTpecy (0JHOCHO eMHUTYje CHUMAK),
Ka/la ce MaJioJleTHU oliTeheHu cacyiaBa y Apyroj IpocTOPUjU Y CYLY, O HOCHO,
y CBOM CTaHy. Y pyroM cjayuajy HeMa JiBojbe, aJiv je HejaCHO 3alITo 61 ce YUTao
3alMCHUK O UCIUTHUBAKY, KaJja je Beh eMUTOBaH Ny TEM UHTEPHE TeJIeBU3Hje.
CtpaHke cy, JakJie, MMaJjie MOTyhHOCT Jja npaTe TOK UCIMTHUBaa, YakK U Ja
II0CTaBJ/bajy NUTamka CBe0KY. U3 cBera HaBe/ieHOT, IPOX3JIa3H [Jia je IpUMeHa
JiBe 3alITUTHe Mepe (cacayllake NyTeM UHTepPHe TeJIeBU3Uje U cacyllammbe y
CBOM CTaHY) HEeIOBOJbHO pa3rpaHyyeHa, IITO OTeXXaBa NPaKTUYHY IPUMEHY.

Beh nomumwaHa 3akoHCKa oApe6a U3 yiaaHa 152. ctaB 5. 30M, npeMa Kojoj
ce 3aMUCHUK O UCKA3y MaJsoJIeTHOT oliTeheHOr y NPpUIPEMHOM NOCTYNKY
06aBe3HO YMTA Ha IJIaBHOM IpeTpecy, Takohe nocejiyje MawbKaBocTH. OBa ius
cogens HOpMa OJHOCHU ce Ha 3 cuTyanuje. CacBuM onpaB/laHO, 3aKOHOLaBalj
npesBubha mweHy NIPUMeEHY Ha cJy4ajeBe KaJia ce MaJIoJIeTHO JIMIe cacyllaBa
nyTeM ynoTpebe TEXHUUKUX CpeJiCTaBa 3a ay/iu0 — BU3YeJHY PenpoayKLUjy
M KaJla ce cacJyuiaBa y CBOM CTaHY U [pyroj IpoCTOPUjH, BaH cyAHHUILe. Ha
Taj HAYMH Ce IUTUTHU NIOTeHLMja/IHAa ONAacCHOCT Jja Ce cacjyllaBa Ha IJIaBHOM
IpeTpecy, y NpUCYyCTBY OKPUBJ/bEHOI. 3aKOHOAaBal, MehyTUM, LIUpyu npu-
MeHYy OBe ojpezbe U Ha CUTYyalUjy KaJa je MaJoJeTHO JIULe cacayLIaHo y
NPpUIIPpEMHOM IIOCTYIIKY, HA KJIaCHU4YaH Ha4YWH. Tume ce Yy OOTIYHOCTH Aeporupa
NPUHLUI HENOCPeJHOCTH, U Kao MPaBUJIO YBOAU HbeMY CyNIPOTHU NIPUHLUI
IIOCPeHOCTH, LUTO HUje CBOjCTBEHO CABPEMEHOM KPUBUYHOM NIOCTYNKY. YMHU
ce Jjaje HelmoTpe6bHO 06aBe3UBATH CYy/ Ha YMTake 3allUCHUKA O paHUje JaTOM
MCKas3y, lIpe [JIaBHOT peTpeca, Beh TakBOM NOCTyName Be3aTH 3a CUTyaluje,
KaJZla Cy IpuMeleHe Jpyre Mepe oCTyNamwa oJi Hayesla HellOCPeLHOCTH, O
KojuMa je 6uJsio peuu (Kuexxesuh, 2010:328).

JenHa of 4ecTO MpUMeHEHUX NMPOLECHUX PaJibU ¥ NPAKCH, Y IOCTYNKY ¥
KOMe y4yecTBYje MaJioyieTHU oliTeheHU MoKe U3a3BaTU 030UJ/bHE NICUXUYKE
nocseauie. Ped je o cyoyemwy. CTora cey ierne3y Mepa 3alliITUTE OBe KaTeropuje
CBeJIoOKa YeCTO HauJa3u Ha 3abpaHy cyodera MaJsoJjeTHOr ouwteheHor ca
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OKpUBJbEHUM U ApYyruM cBeponuma. Takas je caydaj ca 30M. Y ynany 153.
NPOXUOMTUBHOM HOPMOM eJIMMHUHHCAHA je MOTYhHOCT NpUMeHe Cyodeka
n3Mehy OKpHUBJbEHOT U MaJIOJIETHOT CBE/I0KA, KOjH je ycJie/i IpUpoJe, Hocjaeulia
WJIY PYTUX OKOJTHOCTH U3BPIIEHOT KPUBUYHOT JleJia T0Ce6HO 0CET/bUB, UJIM aKO
ceycJieJ; Tora Haja3uy 0COOGMTO TEIIKOM IICUXUYKOM CTakby. U3 cTuin3anuje oBe
ozpeaoe 30M, MorJio 6 ce 3aK/bYUUTH Jja Cy 3a6paHOM cyouera 06yxBaheHu
noce6HO OCET/bUBU MaJIOJIETHU CBEJOIM YOIILITE, HA3aBUCHO O/ TOra, Ja JIu
Cy UCTOBpeMeHO U omiTeheHu. MaJiojieTHO JILE, KOje je GUJI0 OUeBHAAL, HEKOT
KPUBHUYHOT JieJia, MOXKe OUTH Yy T0Ce6HO 0CET/LUBOM CTakby ycJje/ NpeTpl/beHoT
cTpeca, 6e3 0631pa Jja Jiv je THMe HEKO HKeT0BO 106p0 oBpeheHo UK yrpokeHo.
Ho, kako ce ogpenbe u3 30M ojHOCe camMo Ha MaJioJsieTHe oliTeheHe, cMaTpamMo
Jla HEMa 0CHOBA 3a IPUMEHY OBe 0/ipeJibe Ha MaJloJieTHe CBeJI0Ke, KOjU HUCY
ourreheHu.

Jlpyra MambKaBOCT 3aKOHCKOT oZipehera 3a6paHe cyodyerha cacToju ce Y TOMe
ITO HEe 06yXBaTa U MOryhHOCT cyouewa u3aMehy MasiosieTHUX omTeheHUx
W 0CTaJIUX CBeJloKa. M3Bohewe oBe pajiibe MMaJsio 61U KOHCEKBEHILEe TOTOBO
jelHaKe Kao cyo4yere ca OKpUBJ/beHUM. CMaTpaMo /1a 64 ce y 3a6paHU Cyoyera
Morsio OTUhHY KOpak Jjasbe, Ha Taj HAa4MH TO 61 ce 6€3yCJI0BHO eJIMMUHHKCAIa
MoryhHoOCT cyodera 6MJIO KOT MaJIOJIETHOT oliTeheHor ca OKpUBJ/bEHUM U
CBeJiolUMa.

Y TOKY KpUBUYHOT IIOCTY KA, TIOHEKA/ je TOTPEOHO PEIIUTH CIIOPHY YN HbeHUIY
0 UJEHTUTETY HeKor jinna. C TUM [jU/beM, IPUCTYIIA Ce IPeNo3HaBaky JUIA
paau yTBphuBama UAEHTUTETa OKPHUBJ/bEHOT, JKPTBE HJIM HECTAJIOT JIUIA.
(CreBaHnoBuh, Byphuh,2006:295) U3Boherme o0Be KPUMUHATUCTHYKO - TAKTUYKE
pazbe cacToju ce U3 JiBa cerMeHTa. Hajipe ce oz cBeZjoka 3axTeBa /Jja ONHUIIEe
JIUIIE YHjU je UJeHTUTET HEel03HAT, a 3aTUM Ce IPUCTYIa Ipelo3HaBamby, TaKo
IITO Ce CBeJIOKY MoKa3yje rpyna uia. Kako 6u oMmoryhaBame /Ja OKpUBJ/beHU
BU/Y CBEJOKA KOjU BpUIM Npelo3HaBakbe, NPeACTaB/bao NOTEHIUjAJTHY
OIAaCHOCT M0 UHTETPUTET CBEJI0KA, 3a MOTPe6eE 0Be pa/iihe ce ynoTpebsbaBa
jeAHOCTpaHO NPONYCT/HUBO OTJiefaso. Ha Taj HauuH, JuLa y TPyny, Koja cy
00jekaT omncepBaliyje, He MOTY Jla BU/Jle CBe/l0Ka KOjU Mperno3HaBambe BPIIH.
Ocurypamwe KOHCIHPATUBHOCTH y IPUMEHU OBe MpoLieCcHe pajjibe N0ce6HO
Jlo6Wja Ha 3HaYajy, KaJila ce y yJ03U CBeJ0OKa KOjHU BPIUM NpPENO3HABaHE
Habe maJsiosieTHH omTeheHu. Ty moTpeby Mpeno3Hao je Hall 3aKOHO/ABall,
Te je moce6HO HopMUupao y 30M. [IponucaHa je ancosyTHa ob6aBe3a ja ce
npu u3Bohemwy oBe pajikbe y NOTOYHOCTH OHEMOTrYhU /1a OKpUBJ/bEHU BUAHU
MaJjiosieTHor omteheHor (4iad 155. 30M). Takobe je cyn y ob6aBesu ja y
Hn3Bohemy paje Nperno3HaBamwka Jula 0/ CTpaHe MaJoJieTHOr ouiTeheHOT
nocTymna noce6Ho 06a3puBo.
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[lyHoMohHUK je mpouecHU CyGjeKT 4Mja je yJjora 3acTylnake HHTepeca
omrTeheHor y nocTynky. ¥ peloBHOM KPUBUYHOM NOCTYIKY, IyHOMOhHUKa
MOXXe MMaTH oliTeheHU Koju oce/iyje NpoLLeCHY CIOCOOHOCT, KA0 M 3aKOHCKH
3aCTYIHUK IpoluecHo HecnocobHor ouiTeheHor. [IpaBHU OCHOB 3a CTHULlak€
CBOjcTBa NyHOMONHMKA je yroBOp 0 MyHOMONCTBY, KOjy MOXe OUTH CauuibeH
y nucaHoj GOpMHU, UJIM YCMEHO Ha 3alUCHUK IpeJ cyAoM. [IlyHoMohHUK Moxe
6MTH NOCJOBHO CIOCOOHO, MyHOJIETHO JiMLe, 6€3 063upa jAa Ju noceayje
NpaBHUYKO o6pa3oBame. Yiora NyHoMOhHUKa je MpeAy3UMatbe pajbu ¥
MOCTYIKY, Yy UMe U 3a pauyyH owTeheHor, y okBUpy AaTor nyHoMmohja. [Ipema
TOME, y PeIOBHOM NOCTYIIKY je HacTynawe NyHoMohHuKa ¢akyaTaTUBHO. C
Jlpyre cTpaHe,y IOCTYNKY ca yyewheM MaJioJIeTHOT ollTeheHor, TyHOMOhHUK je
06aBe3HU Cy6jeKT. [I[pema csioBy 30M, MaJioJieTHO JIUIE, OLITENEHO U3BPIIEHEM
KPUBUYHOT JleJ1a, MOpa UMaTH NyHOMOhHHKKA O/ IPBOT cacyllakha OKPUBJ/bEHOT
(4san 154. ctaB 1. 30M). /la je pey 0 06aBe3HOM 3acTyNaky FOBOPHU 0/ipe/6a
1“3 HapeJHOT CTaBa, IpeMa Kojoj he ce MmasiosieTHOM oliTeheHOM, KOju HeMa
NyHOMONHUKa, OH OUTH IOCTaBJ/bEH, U3 pe/ia a[iBOKATa, KOju Noceyjy nocebHa
3Hakba U3 06J1aCTU 3alUTUTeE MaJIoJeTHUX MLa. TpOLIKOBY 3acTynamwa najajy
Ha TepeT 6ylleTa.

Ham 3akoHozaBal ce, jakJie, onpe/ie/1vo 3a 06aBe3HO 3acTylakke MaJIoJIeTHUX
omtTeheHUX, CJIMYHO NOCTaBJ/bakky OpaHHUOLA MO CAYXKOEHOj AYXKHOCTH, Y
cllydajeBUMa ob6aBe3He oJ6paHe. CBakakKo Jia MPUCYCTBO NyHOMOhHMKa
omoryhaBa /1eJIOTBOPHHU]jY 3alUTUTY MaJioJeTHor ourteheHor. Ctora je 60/be
npesiBU/leTH 06aBe3HO IPUCYCTBO MYHOMOhHHKA O/ Mo4YeTKa NOCTYNKa, HEero
OJ1 IPBOT CacJyllaka OKPUBJ/bEHOT. 3aKOHCKa ofpeiba Moxe OUTH JOAATHO
npenM3vpaHa, Tako Jla ce MaJIoJleTHH olITeheHU NMOy4YH 0 NpaBy Ja usabepe
nyHoMohHHKaA, 0JHOCHO Jla 3aKOHCKH 3aCTYyNHHUK MPOLLeCHO HeCIOCOOHOT
nyHoMohHMKa MOXe oZipeJUTH NyHOMONHUKa.

[locTynak nmpema MaJioJleTHULIMMA Ce OJJIMKYje HaryaleHoM ebukacHouhy.
JenaH oj HajBaXXHUjHX pasJiora 3a UCTHLAE Hauyesla XUTHOCTH je moTpe6a
3a IITO G6PXKOM peaKLHjoM U UHTEepPBEHI[UjOM, YCMEePEeHOM MpeMa JUYHOCTH
MaJIOJIETHOT JIeJIMHKBEHTA, KaKO OM ce W3BPIINJIA KOpeKIHja ¥ MoHAIIaKY,
y TOKY oJpacTama U GopMUpama 3peJe JUIYHOCTU. 3aKOHOaBal| Hajuyelrhe
nperno3Haje oBy notpeby, nmoaynupyhu je peksapaTHBHOM NEPUOJUYHOM
o6aBe30M ob6aBellTaBama MpeJcelHUKA CcyJla O TOKY MOCTyIKa mpema
MaJioJIeTHUKY. Haues10 XUTHOCTHU UMa CBOj 3aKOHCKHU U3pa3 y ujaHy 56. 30M.
buMe cy 06aBe3aHu yUeCHUIM TOCTYIIKA, OJJHOCHO OPTaHU Bohewa NOCTYIKa,
aJIu U IpyTY OpraHu ¥ YCTaHOBE, Jla TOCTYMajy ca HajsehoM xuTHOWhyY, kKako
6U ce MOCTyNAaK ITO Ipe okoH4ao. [I[pema 30M, mocTynak npeMa MaJoJIETHUKY
y KoMe je omrTeheHo MaJioJieTHO Jidle je XxuTaH (4iaH 157.). 3akoHogaBai ce
OJIJIy4HO J1a 0BO HaueJsI0 MOCeOHO UCTAKHe y IeJ1y 3aKOHA KOjU caJip>KU ofpeibe
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0 NOCTYINKY Y KOMe ¢purypupa mMasoJseTHU owtehenu. Passor je norpeba 3a
ebUKaCHOM U NMPOMIITHOM 3aLITUTOM MaJioJeTHUX omTeheHuX, moceb6HO
YKPTaBa CEeKCYaJIHUX JeJUKATa, aJIi U HACUJ/ba ¥ MOPOJHUIU U APYTUX TEUIKUX
KpPUBUYHUX Jles1a. Ho, MaKo MOCTOoju AekIapaTUBHA 06aBe3a XUTHOT Bohewa U
OKOHYama NOCTYIIKa, Tpajalbe UCTOr 3aBUCKe 0y 6pOjHUX APYyTUX ofpeJaba
3aKO0HA, TOCEOHO 0J] CTPOTUX POKOBA 3a U3BOheHe MPOLECHUX pajilbU U
3alUTUTHHUX o peiaba 0o/ MOTYhHOCTHY U3UTpaBatba 06aBe3a aKTepa NOCTyIKa.
Hajsan, Tpajambe nocTynka 3aBUCH OJf J0CJe/JHE IPUMeHe 3aKOHCKUX HOPMH,
IITO je JaBHAlIba paK-paHa Haller npaBocyba.

3. loa3akoHCKa pery/jiaTvuBa 3aliTUTe
J)KpTaBa 3/I0CTaB/bakba U 3aHEMapUBamba

W3 passiora HaBeJleHUX Y YBOJHOM JieJly pajia, Ipeno3Hara je notTpeba jAa ce
Yy KPUBUYHOM IOCTYIKY, y KOMe MapTULUIINPA LeTe, »KPTBa 3JI0CTaB/bamka U
3aHeMapHuBaka, OMOryhy BUIIM HUBO 3alUTHTE MaJI0JIeTHOT JIML, OJf OHOT KOj!
Mpy»Ka 3aKOHCKU OKBUD, ycTaHOBJ/beM 30M. C TUM LIM/bEM je, Hajpe yCBOjeH
HanuoHasiHU NJIaH akiyje 3a Jieny, of ctpaHe Biaje Peny6.srke Cp6uje, 2004.
roauHe. thume je npeaBubheHo fJoHoUIeke ONIITEr TPOTOKOJIA 33 3ALUTUTY Jiele
0/1 3/710CTaB/bakba U 3aHeMapHBama (y a/beM TeKCTy: ONIITU IPOTOKOJI), KOjU
je ycBojen 2005. roguHe.® 3aipTaHu LUJb JoHOIIewka ONuITer MpoToKoJIa je
yCHocTaB/bame MehyceKTopCcKe capa/iibe 3a 3alTUTY Jelle 0J] 3/10CTaB/baka,
3aHeMapHBaka, HCKopuuihaBawkwa WM Hacuba. To Tpeba ma pe3yaTupa
CMamemeM TaMHe 6pojke cBUX 06J/1MKa 3/10ynoTpeba U 3aHeMaprBama Jelle.
OniTUM MPOTOKOJIOM je npeaBuheHo ydelrhe 3ipaBCTBEHUX, 0OPAa30BHUX U
yCTaHOBA COLMjaJIHe 3alUTUTe, Te MOoJULUje U TpaBocyha y 3alTUTHU Jelle 0],
3JIOCTaBJ/bakba M 3aHEMapUBaba. YJ10ra KoopZMHaTopa nosepeHa je Llentpruma
3a cCouMjaHU paf.

HakoH npujaB/puBama cjay4ajeBa IOTEHILMjaJHOT 3JI0CTaB/bakba UJIM 3aHeMa-
pHBama JIeTeTa jaBHOM TYXKHUOIy?, UJIM OpraHy cTapaTes/bCTBa, Ha LITa CY
ob6aBe3aHe 3/lpaBCTBeHe, 00pPa30BHe, Jieyje, yCTAHOBE COljMjaJiHe 3allTUTE U
JPYTH p>)KaBHU OPTaHH, Kao U CBU rpahaHu, BpIIM ce TpUjarka, HAKOH yera
ce, Kao jelaH 0Jf MCXO/a, MOTY IIpe/ly3eTH Mepe HeOoAJI0KHEe UHTepBeHIHje 3a
3alUTUTY feTeTa. Te Mepe ce npeJy3MMajy HAKOH 3aje JHUYKOr pa3MaTpamka

3 3aksbyvak Buiage 05 6poj: 5196/2005 o 25.08. 2005. rogune. http://www.minrzs.gov.rs/
doc/porodica/zlostavljanje/Opsti%Z20protokol%?20zlostavljanje%20i%20zanemarivanje%20
deca.pdf, npuctyn: 27.08.2013. roguHe.

4 JaBHOM TY>XHOLY Ce CJy4ajeBU 3JI0CTaB/bakha U 3aHEMapHUBama IIpUjaBJbyjy y Caydajy
KaJa cy JJoBeJleHU Y OTIaCHOCT KMBOT U 3/ipaBJbe JleTeTa, 0JHOCHO Ka/Jia je ped 0 KPUBUY-
HOM /JieJly, 3a Koje ce TOHM MO CJayX6eHoj Ay»KHOCTH. Pey je, 3anpaBo, o oniuToj o6aBe3u
NpUjaB/bUBakba KPUBUYHUX JieJ1a, CX04HO 4iaHy 223. ctas 1. 3KII.
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CTpaTeruje 3alITUTe of cTpaHe LleHTpa 3a conujaiHu paj, MOJIULHje U PYTUX
cayx6u. Kajia noctoju cyMma Jia je U3BpIIeHO KPUBUYHO ZieJI0, TOTPEBHO je
XUTHO 06aBECTUTHU jaBHO TY KUJIAILITBO U NOJHULH]Y, U jla/be KOPAKe, Ca LIU/beM
3alITUTE JeTeTa, Ipey3uMaTH KOOPJUHUPAHO.

Ha yesny TUMa HaJia3u ce BoAuUTe/b NPOLEHE, KOjU Tpeba Jja MPOLEHU CTeleH
pH3MKa OJf IpYMeHe Hacu/ba Ha/J| AeTeToM. BoguTesb cay4daja JOHOCH OAJIYKY
Jla IoCTOoju nmoTpeba 3a MPUMEHOM Mepa 3alUTUTe JeTeTa 0f 3JI0CTaB/bakba U
3aHeMapuBama, ako je eTe npeTpneso GU3UIKe U MeHTaJIHe OBpeJe, UIn
[IOCTOjU OMACHOCT Jia fohe A0 TakBor ucxoza. Tajja ce 3aKa3yje KOHCYJATAaTUBHU
cacTaHak, Ha KOMe IPUCYCTBYjy npeAcTaBHULM lleHTpa, nosunuje u Apyrux
peJieBaHTHUX opraHa. KoOHCy/ITaTUBHU cacTaHaK ce 3aKasyje M Kajia je IoTpe6HO
NpUOAaBUTH J0Kase 3a CyJCKU MOCTyNaK, 3 MCTOBPEMEHO NOCTOjU NOTpebda
3a 3alUTUTOM JileTeTa O, IOTeHLMjaJHUX TpayMa, Koje MOT'y HacTaTH ycJie[,
CeKyHJiapHe BUKTUMHU3aliyje 360r BULIECTPYKOT UCIIUTHUBawa. HakoH Tora,
KaJia ce YTBPJAHU NOCTOjakbe NoTpebe 3a MPUMEHOM Mepa 3alTHUTe, BOLUTEb
cJly4daja MoXe ca3BaTH KOHPepeHIUjy caydaja, YMjuU UCXO/, je YyCBajatbe NJaHa
3a 3alUTUTY JleTeTa, MMEHOBae OATOBOPHUX JIM1IA, 3a CIPOBOhemwe miaHa u
yTBphUBame JlaTyMa cacTaHKa 3a eBaJiyallijy U peBU3Hjy.

[Ipema ToMe, ONIITUM IPOTOKOJIOM je YCIOCTaBJ/beH CUCTEM 3alITHUTe JeLe
O/ 3/J10CTaB/bakba U 3aHEMapHBama, Ca KOOPAWHATUBHOM yJjoroM LleHTpa 3a
COLMjaJIHU pa/Ji. 3alITUTA Ce IPY>Ka IITO XMTHHje, 0J OTKPHUBaha CJy4aja, laKkJie,
ca acrneKTa TOKa KPUBUYHOT MOCTYINKa, TO he 6uTH nepuoA npe ¢popmaaHor
OTBapama NOCTYIKa, 0 HOCHO TOKOM IIPeTKPUBUYHOT NOCTYIKA. Y TOMe ce
orjeJia OCHOBHU 6eHedUT MOCTOjarba OBAKBOT NPOIKCA, KOjUM je oMoryheHo
npy>Kake 3alUTHUTe, y BpeMEHCKOM Iepro/y KaJia jolll HUje Moryhe npuMeHUTH
Mepe NpolecHe 3alITUTe MaJloJIeTHUX ollTeheHUX.

HanyoHa/IHUM IJIaHOM aKIiyje 3a Jiely npeiBUDEHO je ycBajakbe MOCeOHUX
NPOTOKOJIa, KojuMa he ce 6/11Ke peryancaT Noce6GHM MOCTY LU 3alITHUTE Jiele
- pTaBa y nojeJJHMM o6JiacTUMa (37[paBCTBO, 06pa3oBakbe, mpaBocyhe) u of
CTpaHe pas3/IMUUTUX CAyK6U (monunuja). UMajyhu y Buay faje nonunuja npsa
MHCTAHIIA peaKIidje, 10 Ca3HAY 3a CJIy4ajeBe 3/JI0CTaB/bakba M 3aHeMapHBakbha,
0/1 BeJIMKOT 3Hayajaje ycBajame [loce6HOr MPOTOKOJ1a 0 TOCTY Ay MOJULHjCKUX
Cy>K6€EHHKaA Y 3aIITUTH MaJIoJIeTHUX JIMIIA 0/] 3/10CTaBJ/batba U 3aHeMaprBamba®
13 2006.roguHe. tbuMe cy pery/McaHo NocTynake MOJUIUCKUX CAYKOeHnKa
npeMa MaJIoJIeTHUM JIMIIMMA, Ka0 YYMHUOLIMMA, CBeIoLIMMA U ollTeheHUMa, y
NpeKpIlajHOM U KPUBUYHOM NOCTYIIKY. YCTaHOBJ/beHe Cy 06aBe3yjyhe cmepHHULe
3a MpUMNaJgHUKE MOJIUIHje Y NOCTYNawky ca MaJoJIeTHUM JIUIUMA, )KPTBaMa

5 http://www.unicef.org/serbia/Posebni_protokol -_MUP%281%29.pdf, npuctyn:
27.08.2013. roguHe.
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3JI0CTaBJ/bakba U 3aHeMapuBama. [IpeMa MaJsiosnieTHOM omiTeheHOM nocTynajy
oBJsamheHa cayx6eHa Iu1a, Koja moce/yjy noceGHa 3Hawa U3 06/1aCTH 3aLUTUTE
MaJIOJIETHUX JIM1IA.

Y ozespky V Iloce6HOT MPOTOKOJIA PETYJIUCAHO je NOCTYNakbe y CAy4ajy CyMibe
/13 je U3BPIIEHO KPUBUYHO JIeJI0 UJIM IPEKPIIIAj Ca eJIEMEHTUMA 3JI0CTaB/bakba U
3aHeMapHBama. Y CHTYalluju KaJia ce IPUKYI/bakbe 06aBelITeHha 0/ Mal0JeTHOT
omrteheHor o6aBJba y CayK6eHUM NPOCTOPHjaMa, NOTPEOHO je 06e36eAUTH
NPUCYCTBO POJIMTE/hA, YCBOjHOLA, OJHOCHO, CTapaola. AJITEPHATHUBHO,
noTpeGHO je MPUCYCTBO CTPYYHOT JIMIA U3 OpTraHa CTapaTes/bCTBa, Kaja Ccy
poAuTesb, YCBOjUJIAL, UM CTapaJiall HeJJOCTYHHU, UJIM Ce MPOIEHH Ja CY
MHTEepecu MaJjoJleTHOT omTeheHOT ¥ poAuTe/ba NPOTUBPEYHH. TepiiujapHo,
YKOJIMKO HUje Moryhe 06e36e/JUTH NPUCYCTBO CTPYYHOT JIUIA, IPUKYI/bay
o6aBellITeha MOXKe NIPUCYCBOBATH OJITOBOPHO JIUIIE U3 YCTAaHOBE 33 CMENITA]
MaJIOJIETHUKA, NCUXOJIOT, NMeJaror WM JAeXypPHU BaclUTay IIKOJE, KOjy
noxaha MaJsiosnieTHo Jivie. CBaKaKo /ia je MPUCYCTBO OBUX JIKMIIA KOPUCHO 3a
MaJioJieTHOT ourteheHor, 6yAyhu Aa je ped 0 6JIMCKUM 0co6aMa, 0/ IOBepeha,
IITO KOHCEKBEHTHO /I0BO/IU /10 ONYIlITaka U noBehawa HUBoa caMonoy3/ama
JleTeTa, jep Te 0co6e OHO BUJ M Kao CBOjeBPCHY MOTIIOPY.

Kazia ce HaKOH IpyKyIlJbaka 06aBellITeha YCTAHOBE OCHOBHU CYMHbe O U3BPILIEHY
KPUBUYHOT JleJ1a ca eJleMeHTHMa 3J10CTaB/batba M 3aHEMapUBaka, IOTPEOHO je
jaBHOM TY>KHOIY MOJAHETH KPUBUUHY NpHjaBy. [loTpe6HO je, Takohe, ynyTUTH
MaJloJIETHOT ollTeNeHOr Ha JIeKapCKU NperJiesi, Kako 61 ce KOHCTAaToBaJle
IoBpeJie U y3eJia U3jaBa 0OJ JieKkapa, lUTO YUHU JOKa3Hy OCHOBY U IOTIIOPY
3a O/lJly4YUBame 0 oKpeTamwy noctynka. Ciayk6eHu U noauLuje Tpeba aa
cTapaoua MaJioyieTHOr omiTeheHor uHGOpMHULLY 0 cayx6aMa pyxKama noMmohu
u nozpiuke. To je o 3Ha4aja, jep je 3a npeBasnIaXKemwe NpeXUBbEHUX TpayMa
Y peMHTerpanujy »kpTaBa HeOlIX0AHO IITO Ipe 3ano4eTH ca nporpamMom. O
CBUM NPUKYII/beHUM 06aBellTelhHMa 06aBelITaBa Ce jaBHU TYKUJIALl, 1a OU
ce, y KOOpAHWHALMjU IpeJy3eie ja/be Mepe U KOpaLH.

[Toce6HUM TPOTOKOJIOM YpeheHo je mocTyname NOJHUIUjCKUX CAYKOEHNKA Ha
MECTY U3BpIlIeHha KPUBUYHOT JieJia, IPUJIKKOM Bplliemha YBUhaja U MpUIUKOM
cacjyliama CBeJloKa, o oBJiaulhemwy jaBHOT Tykuona (4aH 258. ctaB 1. u 2.
3KII). Onpen6e [loce6GHOT MPOTOKOJIA CBAKAKO AOMpPUHOCe MoBehawby HUBOA
3alITUTE MaJsioJieTHOr ourTeheHor, ayiu ux Tpeba A0JaTHO 06OTaTUTH jOII HEKUM
MehyHapoJAHUM CTaHJap/iuMa [I0CTYNamka, Kao UITO Cy 06aB/bakhe pa3roBopa
y npuJiaroheHoj mpoCcTOpHjU, HeHOlllekhe CayKO0eHe YHUDOPMe MPUJIUKOM
o6aBJbarba pPasroBopa, GU3UYKO pas/Bajarbe MaJioJieTHOT oulTeheHoOr of
OCYMHbHMYEHOT, CaulhbaBakbe BU/IE0 3aMKCa, UTA.

C yu/beM ycrnocTaB/bakba epukacHe MehyceKTopcke capa/ilbe y ClipedyaBamby
U cy3bujamby 3JI0CTaB/batba U 3aHeMapuBama Jele, AoHeT je [locebHu
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IPOTOKOJI O MOCTYNaky NPaBOCYJHUX OpPTraHa ¥ 3allITUTH MaJoJeTHUX JIUIA
0/l 3JI0CTaBJ/bakha U 3aHeMapHUBamwa.® Y weMy cy JebUHUCAHE TPOLEAYpe
NOCTyHaka IPaBOCYAHUX OpraHa ca MaJIoJIeTHUM JIMI[UMA, )KpTBaMa 3JI0CTaB-
Jparba ¥ 3aHeEMapuBama. HarnameHa je motpe6a capa/iibe ca pyruM ApKaBHUM
opraHuMa pajiu yHanpeherma 3alITUTE Jielle )KpTaBa. 32 HOCUOLe TPABOCYAHUX
¢yukuuja [IlpoTokos npesBuba noyeTHy 06y Ky, peJoBHY 00y KY, TpOBEPE 3HAbA
U Jpyre MOJlaJIMTeTe CTPYYHOT yCaBpllaBaka, o/J| OKpusbeM [IpaBocyaHor
[IeHTpa 32 06YKY U CTPYYHO yCaBplIaBakbe.

Jeo apyru [loce6Hor npoTokoJia nocsBeheH je 3alITUTU MaJIOJIETHUX JIMLA
0/} 3JI0CTaBJ/balba U 3aHeMapHBawa y KPUBUYHOM NOCTYNKY. [lo nofHeTOj
KPUBUYHOj NIpUjaBH, UJU KaJia je JaBHU Ty KUJlall Ha JpyTU HA4YUH J011a0
Jl0 OCHOBA CyMibe [1a je U3BPILUEHO KPUBUYHO [leJI0 Ha WTEeTY MaJoJIeTHOT
JIMLa, NOTPebHO je Moce6HO 06PAaTUTH NaXKbY Ha CJaydajeBe 3J10CTaB/bakba
HWUJIY 3aHeHapuBamwa. HeonxoAHo je, Takobhe, caryiejaTu cTeneH pu3vKa U
notpebe MaJsiosieTHor inna. [Ilpotokos nojceha Ha pesieBaHTHe opei6e 30M
0 3alITUTHU MaJiosieTHOT ourtTeheHor. Cya U Ty»KUJIAlITBO cy o6aBe3aHU Ja
CTBOpe ycJIOBe 3a y4yellhe MaJIoJIeTHOT JIML@a Y KPUBUYHOM NOCTYIKY. Y TOM
CMHUCJY, TIOTPe6HO je XUTHO cripoBohee Mepa Gpu3nUKe, ICUXUYKE U COLUjaIHe
3amTuTe. MaJjiosieTHO MLe Tpeba 3alUTUTUTH OJf MeiMjCKe 3J0ynoTpebe.
[ToTpe6HO je HAa mpUMepeH HAYUH UHOPMHUCATH MaJIOJIETHO JIKLE O Pa3Jio3uMa
HMCNUTHBAaka, CAONIITUTU My IpaBa U o6aBe3e U 3Ha4aj keropor yyeimha y
NOCTYNKY. AbupMHrcame UCKa3uBakha U 0XpabpuBabe J1a U3pa3u CONCTBEHO
MUIJbee,y aTMOoCPepy ToBepema U IMYHe 6e36e/JHOCTH Cy, TaKohe, 3Ha4ajHU
3a MaJIoJIeTHO JIMLE.

[IpoTokos nojiceha Ha NPUHIUN 06a3PUBOr MOCTYNAKa, a 3aTUM M0/]BJIaYU
noTpedy cacJayllama MaJIoJeTHOT JTUIA Y TPUCYCTBY POAUTE/bA, YCBOjHOLA UJIU
cTapaolia ¥ Ipyrux cy6jekaTa, Kajja je y IuTakby Noce6HO 0CEeT/bUBU CBEJIOK.
[IponrcaHa je o6aBe3a 3aCTyMHUKA MaJIOJIETHOT JIMLA /1a TIOCTYTA Y Haj60/beM
HWHTEpeCy MaJIoJIETHOT JIIA. [[pOTOKOJI Tpenopyuyje cacayliakbe MaJoJeTHOT
snuna, maaber ox 14 roguHa y noce6bHOj HIPOCTOPHjH, OJJHOCHO ¥ IPUPOTHOM
aMOUjeHTYy.

Y ozesky V(2) nozaByyeHa je ob6aBesa 3a jaBHOT TYy»KHolia [a, IPUJIHKOM
NOCTyIlama, MUMa y BUAy NoTpeby cipedyaBama CeKyH/JapHe BUKTHUMU3alluje
MaJiosleTHOr omTeheHor, kao M noTpeby omnopaBKa M peUHTerpanuje.
[IpoTokosioM ce oxpabpyje Kopuinhewe y MapHUYHOM NOCTYNKY J0Ka3a,
nprbaB/bEHNUX Y KPUBUYHOM NOCTYIKY, ca {U/beM epuKacHOCTU. Ha Toj inHuju
je mpenopyka, Aa cyacko Behe y rpahaHCcKOM NOCTYNKY TpaXXH carjaacHOCT

6 http://www.unicef.org/serbia/Posebni_protokol_-_pravosudje.pdf, npuctymn: 27.08.2013.
roJuHe.
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CTpaHaKa 3a OJCTyIame 0Jf HaueJia HelIOCPeJHOCTH, Ka/Jla je y IUTalby UCKa3
MaJIoJIeTHOT oulTeheHor, Te /ia ce Npo4YMTa UCKa3, KOjU je a0 Y KpUBUYHOM
noctynky. [[poToKoJ1 3axTeBa 0/ jaBHOT TY>KUJALITBA, IOJIMIHAje U OpraHa
cTapaTe/bCTBA KOOPAMWHUPAHY capajiby U TUMCKHU paJ, paju aJleKBaTHe
3allITUTe UHTepeca MaJioJleTHOr oliTeheHOr y KpUBUYHOM MOCTYIIKY.

JoHouemweM Onurer u [loce6HMX NPOTOKOJIA, U3BPLIEHA je KOHKpeTHU3aluja
3aKOHCKUX o/ipesiou u3 30M 0 3alITUTH MaJ0JeTHUX OIITeNeHUX, Y KpUBUYHOM
nocTynky. HaTajHayuH cy ieTa/bHUje peryarucaty 3aJjalid Noje JUHUX PKaBHUX
opraHa. /lpyru BakaH JOIPUHOC je IOTEHLlMpamwe capajibe CBUX aKkTepa Ha
3alITUTH Jele OJ 3JI0CTaB/bakha U 3aHeMapuBamwa. CTBapame KOXepeHTHOT
cHcTeMa 3allTUTe JAONPUHOCH ePUKACHOCTHU U [IeJIOTBOPHOCTH MPOMUCAHUX
Mepa, ca yyemheM pa3JIMYMTUX JP>)KAaBHUX OpraHa, M3 Bulile 06J1acTu. /laBamweM
yJiore koopgauHartopa LleHTpy 3a conujajiHu pajZ cMaTpaMo ONpaBJaHUM,
aJiu je NOTpebHO CIPOBOJMTH €BaJjiyalldjy U KOHTPOJIY UMIlJIeMeHTaluje
npeaBuheHUX Mepa 3alTUTE, KA0 U YYUHUTH CUCTEM OJPKUBUM, JUHAMUYHUM
Y KOPeKTHBHUM. YIIpaBO Ha [IJIaHY IPUMEHe NMPOoINuca MMa J0CTa NpocTopa 3a
Hanpesak, Te Ha TOMe Tpeb6a UHCUCTUPATH Ny TeM CEMUHAPa, J0JaTHe 06yKe
JP>KaBHUX OpraHa, jaBHHUM 3aroBapameM NyTeM MeJMja U NyTEM APYyTUX
JOCTYIIHUX MeXaHu3aMa.

4. 3ak/by4ak

MaviosieTHa /1M1, Y CBOjCTBY CBeJ0KA U OLITeheHUX Y KPUBUUYHOM MOCTYIKY,
360r noce6He OCeT/LUBOCTH, 3aXTeBajy I0OjadyaHy MaKkby opraHa Bobhema
noctynka. Ta je moTpeb6a noce6HO u3parkeHa Ko/, Jielle, )KpTaBa KPUBUYHUX
Jles1a, ca [UJbeM ClipeyaBama CeKyH/jJapHe BUKTUMuU3anyje. [losanTHBHONpaBHU
JIETUCJIATUBHU OKBUP NPY>Ka COJMUJHY OCHOBY 3a 3aIUTUTY MaJIOJIETHUX JIUIIA.
3alITUTHU MEXaHU3aM MaJloJIETHUX oliTeheHUX, npeMa oapeabama 30M u
CEKTOPCKUM MPOTOKOJINMA, y HajBehoj MepH je ycarsnauieH ca MehyHapoJHUM
CTaHAapAMMa 3allTUTe Jele pTasa. [la/byd Kopaluu Moy 61U GUTH Ka
NpOLINpPEeY OICera 3aliTUTe HAa CBa KpUBHYHA JeJa. Takobe, focTuruyre
CTaHAapAe 3allTUTe MaJoJeTHUX oulTeheHuX Tpeba NPOLIMPUTH Ha CBe
MaJioJiIeTHe CBeJIOKe, U peTryJIMcaTH UX y UCTOM nponucy. [Ipo6siem ce, MehyTum,
jaB/ba y NpMMeEHU JOCTYNHUX Mepa 3aluTUTe. HauMe, ucTpa)kuBame Koje je
crpoBeJia KaHIleJapuja 3allTUTHUKA rpahaHa,” mokasaJsio je Zia ce y IpaKcu
Cy/l0Ba MeXaHHU3MHU 3allITUTE MaJIOJeTHUX ollTeheHUX HeJJOBOJbHO KOPUCTE.
Ped je, KOHKpPETHO, 0 CBeJl0UeY U3 T3B. ,CKPUH c06e”, MyTeM TeXHUYKUX
Cpe/icTaBa 3a IpeHoC U besiexerbe CJIUKe U 3ByKa. Mas106pojHU Cy CYyI0BU KOjU

7 http://www.pravadeteta.com/attachments/506_14-2681-11-%20misljenje%?20final.doc,
npuctyn: 3.9.2013. rogune).

356



U. Unuh | cTp. 343-360

1oce/1yjy ompeMy 3a 0Baj MOJIAJIMUTET CBeJjouera. YTBpheHo je fa je ,cKpuH coba”
onpeMJbeHay caMo et rpazgonay Cp6uju, npu LleHTpuMa 3a coljajiHu paj, a
HU OHe HUCY cBe y QyHKUUjU. C JpyTre cTpaHe,y OHUM CY/I0BHMMa KOjH IOCEeA Y]y
0By MoryhHocT, MOryhHOCT cBeJlouera U3 NocebHe MPOCTOPHje PeTKO je UJIx
yoniuTe HUje kopulihena. [lopakaBajyhe fiesnyje nogarak, /ia cy caMo TpHU
cynay Cp6uju 0 cajla KOpUCTHUIA MOTYhHOCT CBeJlouera U3 ,,CKPUH cobe”. Y
HEKHM I'paJloBUMa CyZJ0BU HUCY HU 6UJIM HHGOPMHUCAHU [Jla Cy OBe IPOCTOpHUje
ONpeMJbeHe, LLITO 'OBOPH O JIOII0j KOMyHUKAIlMjU ca OpraHoM CTapaTe/bCTBa.
Y uctpakuBamwy NpyMMeHa Mepa 3alliTUTe MaJIOJIETHUX CBeJlOKa Ha MOAPYYjy
Hua, gomiu cMo 1o nHbopMaliyja Aa nocToju MoryhHocT cBeJjouerma U3
noceb6He NPOCTOPHUje, aJIU CE PETKO IpUMemyje. Y je[HOM CJy4ajy, Yy KoMe
je HegaBHO KopultheHa oBa MOryhHOCT, AOILJIO je 1o KBapa TEXHUKe, a je
cacjyliame NpeHoUIeHo y CYAHULM caMo ayAuo nyTeM. HU npuMeHa Apyrux
NpPONUCAaHUX Mepa HUje Y TOTNYHOCTH 3aXkuBeJia y npakcu. To ce HAPOUUTO
0/JHOCH Ha 6poj McnuTUBamwa MaJsoJeTHOr auna. [IpumeheHo je ga opranu
Bobhewa NOCTyNKa He NpeJy3uMajy Mepe, C IUJbeM ClipeyaBakha KOHTAKTa
r3Mely OKpHUBJbEHOT U MaJIOJIETHOT JIMLA.

PatudukoBaHu MehyHapoJHU JOKYMEHTH 3aXTeBajy Aa ce 06e36eAu CUTYD-
HOCT Jielle 0] 3aCTpalllMBamwa, 0JAMas/le U CeKyHJAapHe BUKTUMHU3aLuje. Y
MOCTyNaky ca MaJoJleTHUM ollTeheHMMa Tpeba ce pyKOBOAUTU HbHUXOBUM
Haj60/bMM UHTepecoM. CyZ0BM UMajy Ha pacliojiaramwy YATaBy Jene3y Mepa
KOjuMa ce MOT'y OCTBAapUTH HaBeJleHU 3axXTeBU. [IoTpebHO je UCKOPUCTUTH
pacnoJsioXKHBe pecypce, a y OHUM CYZl0BMMa, Y KOjuMa HUje Moryha npuMeHa
HEeKMUX Mepa, YYUHUTU MUHULUjaTUBY Jla cCe TEXHUUYKe MOTr'yNHOCTH N060/b113jy.
On BesMKOr 3Hauaja 3a 3alUTUTY Jelle 6uUsa 6M 60/ba KOMYHMKalMja U
KOOpAMHalMja u3Mehy Ccy/l0Ba, Ty>KM/IalliTaBa ¥ LeHTapa 3a COLUja/IHU paj,.
HekxopuurhemeM pacnosioxkMBUX pecypca HENOBOJbHO Ce yTHYe He PacT U PasBoj
fAene. CMHUCao U OCHOBHY L1WJb IIPONMCAHUX Mepa 3alUTUTe HUje Ja U3a30BYy
HOBY TpayMaTH3al1jy, Beh cy ycMepeHe Ka pexaGUJIMTaLUju U peMHTerpanuju
ncUxXoPU3MUKOT 3/ipaB/ba MaJo0JeTHUX JINILA. 360T TOTa je HEONXO0HO BPLUIUTHU
NepuoANYHY eJlyKaliMjy opraHa Bolhemwa NoCTyINKa, Te CBOjeBPCHY KOHTPOJIY
Y eBaJlyallyjy NpuMeweHUX Mepa 3amTuTe. CaMo Ha Taj Ha4uH, y 6yayhHOoCTH
he ce, Ha ajjlekBaTaH Ha4uH, 3alUTUTUTU AOOGPOOUT MaJIoJIeTHUX JIULA, Koja
Cy cy6jeKTH KpUBAYHOT IIOCTYIKA Ca CBOjCTBOM CBeJI0Ka, @ HAPOYUTO aK0 Cy
KPTBe 3JI0CTaB/baka U 3aHEMapUBamha.
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Procedural Protection of Juvenile Victims of Negligence and Abuse

Summary

Violence against children is often designated as the worst form of domestic vi-
olence, and violence in general. Such a conclusion is a result of multiple factors:
children’s age and vulnerability, the distinctive features in their physical and men-
tal development which makes them inferior to adults, the kinship (blood relations)
and emotional bonds between parents and children, etc. The positive trend in the
evolution of the social response to violence against children is reflected in the
effort to discover and prevent the abuse, to punish the offenders and to protect
the child/victim from secondary victimization during the criminal proceedings.

In the Republic of Serbia, the procedural measures governing the protection of
juvenile victims/witnesses are set outin Part III of the Juvenile Justice Act (Act on
the Juvenile Offenders and Criminal Law Protection of Minors). However, it was
soon evident that there was a need to provide a better legislative framework than
the one envisaged in this Act, particularly in terms of ensuring a better protection
of minors in the course of criminal proceedings involving children who are victims
of abuse and neglect. For this purpose, in 2004, the legislator adopted the National
Action Plan on Children in Adversity. This document envisaged the adoption of
the General Protocol on the protection of children from abuse and negligence, as
well as the adoption of subject-specific protocols which would further regulate
the specific procedures for the protection of children-victims in particular social
circumstances (health, education, justice) by different social institutions (police,
social services).

In this paper, the author analyses the legal framework governing the procedural
protection of juvenile victims in the course of criminal proceedings. In addition,
the author also explores the statutory provisions (by-laws) adopted in order to
establish specific standards and ensure a higher level of protection of juvenile vic-
tims against abuse and neglect. In the final part of this paper, the author analyzes
the issues pertaining to the practical implementation of the envisaged legislative
framework on the procedural protection of juvenile victims. The author concludes
that the envisaged measures are insufficiently applied in practice. For this reason,
the judicial authorities should be further encouraged to use them more frequently
and more efficiently in the course of criminal proceedings.

Keywords: victim/witness protection, secondary victimization.
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