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Up Cnobooan I1. Oprosuh, doyeniu
Ipasnot paxynineina y Hosom Caody

HAPOJIHA CKVIIIITUHA CPBUJE U EBPOIICKU
[TAPJIAMEHT - JEJJTHO YCTABHOIIPABHO
I[TOPEBEE'

Casxceinax: bomwem pazymesarby 06a lapanenua upoyeca - uHieipayuje
Espoiicke ynuje u ipubnusicasarna Peityonuxe Cpbuje Ynuju, mooice ocaysrcuiuu
iopeherwe Hapooue cxymwiuune u Eepotickol iapramenitia. Paou ce o 0sa 3axono-
0asHa opilaHa Koja toped HeKux CIudHOCuY umajy u opojue paznuxe. Kwyuna pas-
auquiioct je y tome witio je Hapoona ckyiwiuiuna ,,iyn’ 3akoH00aéHU Opian
enaciuu, a Eepoiicku tiapramenill je deo 3akonooasciiea Yuuje, toiyitl jeOnoi 00
odomosa tiaprameritia. Mooicoa HajeadxicHuju y3pok ose pasziuke jecilie YurbeHuya od
je Hapooua ckyitwinuna opian enaciuu opocase, a E@poiicku UapiameHit UHCIU-
wyyuja donuitiuuKe U eKOHOMCKe 3ajeoHuye Koja (jout yeex) Huje Opowcasa. 3a
dpeitiiiociiasuiniu je oa he ce yciiagnoupasue paznuxe usmelly Eepotickol iiapna-
menitia u Hapoowne cryiiwiuune, unu lapramenitia Heke opyle opocaee, cée guuie
CcMarbUBaiti aKo ce Hacliase upoyecu UpeHouera Cy8epeHoCiiu ca opaicasa Ha
Espoiicky ynujy. Hciiospemeno, merakhie ce oonoc tionumuuxe mohu Eepoiickor
iaprameninag u HayUoHATHUX UapLamMeHaiia opicasa Ywianuya Yuuje.

Kwyune peuu: Hapoona cxyuwinuna, Eepoiicku iiaprameniu, Peityonuxa
Cpouja, Eepoiicka ynuja, clupyKiypa, HAOAEHCHOCI.

1. YBO/J

VY BehnHM CBETCKMX M TOTOBO CBHM EBPOIICKHM JIp>KaBaMa HapoJ (Hauuja)
je Hocunan cyBepeHocTu. CyBepeHOCT - HajBUIILy BJIACT, II0 CABPEMEHO] yCTaB-
HOTIPaBHO] Ae(QUHHIINjH UMajy CBH TpahjaHu apkaBe. 360r OpPOJHOCTH, M HEKHX

! Pan je mocsehen npojexty Teopujcku u ipakiiuuny Upobaemu cldeapara u upumene upa-
6a (EY u Cpbuja), xoju cnpoBoau IIpaBun dakynrer Yanusepsurera y HoBom Cany.
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JOpYTUX pas3yiora, HOCHWJAl CYBEPEHOCTH HE BPIIM BJIAcT HEMOCpeaHo. Tako je
jOII O MPOMACTH I'paioBa-Ap:KaBa, moauca antuuke [ puke.

Y oBoM 100y HapoOJ y JOHONICHY JPKaBHUX OJUTyKa YUEeCTBYj€ MPEKO TOo-
cpennuka. [TocpeHUIM cy TIOCTAHHUIU M3a0paHu Ha HEMOCPEIHUM U300puMa
OJlacNiaHM y TPEACTABHUYKO TeJIO (MapjlaMeHT, CKYIIITHHY) a Y UMe Hapoja
Bpiie Biact. To je mpaBuio Koje moTBphyjy usyseru nomyT pedepeHayma, Ha-
POJIHE UHUIIM]aTHUBE, UICOUCITUTA, IETUIIH]E, TJIe HAPOJ| JUPEKTHO, HEIIOCPEIHO
YUYECTBYj€ Y MOCTYIKY JOHOUICHA ApKaBHE OJUTYKE WJIM KOHAYHO JJOHOCH HEKH
aKT BJIACTH.

OyHKIMOHKCAKE APKaBe Ha MPUHIIMITY MPECTaB/bamba HAPOAa Y OpraHu-
Ma BJIAaCTH KOjH cy 00pa30BaHU MyTE€M HEMOCPeAHUX (MapiIaMeHT) WK Mocpel-
HUX n300pa (Braga), Ha3uBa ce dpedciiagnuuxa oemokpaitiuja. Ilopea roToBo
CBHUX JaHALIBUX EBPONCKUX Ap)KaBa TAKBa j€ jeIHHM JEJIOM U ,,eBPOIICKa Hal-
npxasa“, EBponcka yHuja. dDyHKUMOHHCame Te ,,J0 Cajla HajHEINOCpEAHH]je
yHHje u3Mel)y eBpornckux Hapoaa“ ,,3aCHOBAHO je Ha MPeICTaBHUYKO] JEeMOKpa-
tju’. Y EBpoIcKoj yHUjH ce ,,0ATyKe JOHOCE jaBHO U Ha HUBOY IITO je Moryhe
ommke rpahannma“.’

[TaprmameHT je opraH Koju je cUMOOIIUIIE TIPEJCTABHUYKY AEMOKpaTHjy. Y
HEKHUM Jip’KaBaMa U NPEACEIHUK peryOirKe je JUPEKTHO OUpaH o CTpaHe rpa-
hana ma je n OH Kao HEerocpeIHHU MPEICTABHUK HApOAa JIMLE IPEICTaBHUUKE J1e-
MOKpaTHje. 3a pa3iIuKy oJ Tako OMpaHOr IpeACeAHUKa penyOiuKe, BiIasa npu-
3aluIa U3 NapiaaMeHTapHe BehuHe je ,,caMo™ NpeACTaBHUK OpraHa IpeicTaB-
HUYKE IEMOKpAaTHje — apiIaMeHTa.

Beh je ucipuaana nprda 1a mapJgaMeHT CTBApHO HHjE MPBHU Y XHjepapXuju
NpaBHUX opraHa. GopMalHONpPaBHO, MapiIaMEHT je HajBUIIA OpraH BIACTH,
alyd y CBaKOJHEBHOM JKMBOTY JIpKaBe IO CTBApHO] MOJUTHYKO] Mohm eduka-
CHOCTH T1a W YTJIe/ly, OH 320CTaje 3a OpraHuMa M3BPIIHE BJIACTH — BJIaJIOM H/HJIH
MpeICeTHUKOM penyonuke. MHOTO je pasiiora 3a MOJUTHYKO MPOoTajame nap-
JaMEHTa ¥ TO HHUje TeMa OBOT paja. Anmu Beh AyT IeKaJeHTaH MyT MapiiaMeHTa
CYNPOTaH je LWJbY NpeACTaBHUYKE JIEMOKpaTHje - BiagaBuHu Hapoxa. IlIto je
HApOJHO MPEJCTABHUIITBO Jajbe O] CTBAPHE BJIACTH, Mambe j& MPEICTaBHUYKE
JIEMOKpaTHje.

buio kako OWII0, ApIaMEHT je MO YCTaBHMa JaHAIIbUX JIpyKaBa HOCHIIAIL
3aKOHOZAaBHE BiacTu. PemybOnuka CpOuja je mpeacTaBHUUKa JeMOKpaTHja y Ko-

2 Y. 1 u 10 Yrosopa o Esporckoj yauju ox 2007. (enr. the Treaty on European Union,
JIucaGoHCKH YyroBOp, y aJbeM TeKCTy: YroBop). Y paiy cy kopuuiheHn TekcToBu YroBopa, Yro-
Bopa o ¢yHKUMOHHCawy EBporcke yHHje u npoTokona u3 mybnukamuje: J{. Cumosuh, A. ®upa,
Hnciauinyyuonannu oxeup Espoiicke ynuje naxon Jlucabonckor ciiopasyma, Cpemcka Kamennma
2008. n TekcroBu ca Be® aapece http://www.consilium.europa.eu/uedocs/cmsUpload/st06655-
re02.en08.doc.
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joj ,,CyBepenoct notude on rpahana (...)“. Ycras Cpouje onpehyje Haponny
CKYMIITUHY Kao ,,HajBUILE MPEACTABHUYKO TEJIO U HOCHOLA YCTaBOTBOPHE U 3a-
koHozaBHe BiacTH (...)*. YV EBpornckoj yHHjH, Koja je AepHHICAHA Kao Mpe-
CTaBHHUYKA JEMOKpAaTHja ajy jOoIl yBEeK HE M Kao JprkaBa, 3aKOHOJABHA BJACT
HUje JaTa caMmo jeIHOM HCHOM OpraHy. 3aKOHOJaBHE HAJUIEKHOCTH HMajy
EBponcku mapnamenT u CaBer, a y HOCTYIIKY JIOHOLICHA 3aKOHA UCTaKHYT je
TI0JIOXKAj ,,BIane", EBporicke KoMucHje.

YnopehuBameM 1M0J10kaja 3aKOHOAABHE BJIACTH y MPEJICTABHUYKUAM JIEMO-
KpaTHjama - OBJie y YCTaBOM 3a0KpYXeHo] apkaBu, CpOuju, 1y YTroBopom He-
JOBPIIIEHO] ,,Ap>kaBu'‘, EBpoIickoj yHHjH, ocBeTimhe ce MoioXkaj 3aKOHOJaBHE
BJIACTH. Y]EJHO, MOJIOKA] 3aKOHOJIaBCTBA y EBPOIICKO] yHHMjU HEKaa U Cajl, MO-
K€ HAaroBECTHTH KOjH j€ JIaJbH IpaBall pa3Boja 3akoHogaBcTBa YHHje. OBO je
moceOHO 3Ha4YajHO C 0O3MPOM Ja ce Ip)KaBe WIaHWIIE MOoJaKo, ,,Imy3ajyhu’, of-
pHUYy JIpKaBHOT cyBepeHHTeTa peHocehin HauiexxHocT! Ha EBpOTiCKy yHH]Y.

2. OCBPT HA PA3BOJ ITAPJIAMEHTA V CPBH1IU U
EBPOIICKOJ YHUJN

Bpmieme Bnactu noHomemeM 3akoHa y CpOuju mocTaje 3HaudajHHje U
obumumje cpennHoMm XIX Beka. Hapogna ckymmruHa mocrojana y IpBOM Cpi-
ckoMm YcraBy, CperemckoM ycraBy oa 1835., anu je Ouia ckpajHyTa 0j ,,3aK0-
HojarespHe  BiacTH. CKyIIITHHA je OMia caBeTOJaBHO TEJIO ca HEKUM (hHHAH-
CHjCcKUM HajuIexxHocTUMa. CKyNIITHHA HU Ty (PYHKIHjy HHje OCTBapwia jep je
CperemCckn yCTaB 0cTao HempuMemeH. 3a Bpeme Typckor ycraBa (1838-1869)
JoHeT je mpBu 3akoH o Hapoanoj ckymtunu (1958), motom u jomr nBa, anu
CkymurrHa Tek HamecHrmukuM ycraBom o 1869. mocraje opran 3aKkOHOZaBHE
BracTu. Hapomna ckymmTiHa je HarmoKoH PaawkanckuMm ycraBoM ox 1888. mo-
Ouia Heka oOenexja caBpeMEHOr MapilaMeHTa, Ipe cBera MyHy 3aKOHOAABHY
Ha/JIKHOCT.

On monomema YcraBa ox 1903. ma mo Bpemena Ycrasa ox 2006. ckym-
LITHHA OCTaje 3aKOHOJABHHM OpraH. 3a TO BpeMe TO TEelO je OWJIO JBOJOMHO
(1901-1903, 1953-1963), tpomomuo (1974-1990) u neromomuo (1963-1974),
JIEJTFIIO j€ 3aKOHOJaBHY BIIACT ca KpajbeM y Kpassesuau Cpba, XpBara u Cio-
BeHana u Kpasseunu Jyrocnasuju (1921-1941, y3 jenan npekun) u ca [pesu-
ajymoM (1946-1953), 6uiio je cpeauimby Oprad CKYMIITHHCKOT CUCTEMaA U je-
muHcTBa BiactH (1946-1990). YV nogenu Bnactu mo YcraBy of 1990. HapoaHoj
CKYIIITHHH je J0/IeJhbeHa 3aKOHOJIaBHA BJIACT M YCTABOTBOPHA BIIACT KOjy JEIH
ca rpahanuma. TakBy onpenOy caapxku u Baxkehu Ycras og 2006.

3Yn. 2 u 98 Ycrasa Cpbuje ox 2006.
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Jyr, roToBO ABOBEKOBHHU Pa3BOj OpraHa 3aKOHOJABHE BIACTH MOTao OH ce
MOJIETUTH Y YeTHpH nepuoja. [IpBu, koju nounme [IpBUM cpricku ycTaHKOM
(1804) u tpaje mo Majckor npeBpara. CKyNIUTHHA je 0J 0OWYajHUM IPaBOM
YCTAHOBJLEHOI' HAPOJHOT cabopa IOCTaja AP)KaBHU OpraH YCTaHOBJBEH 3aKO-
HoM. [lotom je Ckyninrtuna YcraBom (1869) onpelena kao opraH 3akOHOJaBHE
BIacTd. Y Apyrom pa3no0sby, CKyNIITHHA CE OCTBapyje Kao OpraH 3aKOHO/ABHE
BJIACTH U HAPOJHO MPEJCTaBHUIITBO. Y 0BOM OypHoM nieprofay (1903-1941), ca
paToBMMa, CTBApam-EM HOBE Ap)KaBe, TUKTATypOM, CKYIIUTHHH y HMPAKCH HIIAK
HUje TIocTaja eUKacHO HapoAHO NpeacTaBHUIITBO. Y Tpehem mepuony (1946-
1990) ckynmTuHa je 3aKOHOJABHHM OpraH KOjH MO yCTaBMMa a Mame y MPaKCcH
¥Ma TIPEeBJIACT Haj M3BPIIHUM Behiem (Bnajgom). Haueno mopene Bnacté y Ko-
PHCT €r3eKyTHBE 3aMEH-EHO j€ HayellOM jeIMHCTBA BJIACTU Y KOPHUCT CKYIILTH-
He. YcraBoM o7 1990. mounme 4eTBpTH mepuoj y kome Haponna ckymmTiaa
[0 ycTaBUMa CTaje y paBaH ca OpraHMMa M3BpIUHE U CYJCKE I'paHe BIACTH.
Wnax, HajBHIe TPECTABHUYKO TEJIO Yy CBOjOj HajBaKHU]O]j, 3aKOHOJABHO] Ha/l-
JISKHOCTH TOCTaje ,,Apyra Kjiaca“ u mperyinra Bojiehe MecTo Biaau.

EBpornickn napnamenr (enr. The European Parliament, Ha3uBa ce u: CKyTi-
mrtuHa, EBporicka nmapiamMeHTapHa CKyNIITHHA) HEMa Tako AYTY M pa3HOBPCHY
HCTOpHjy YCIIOHA U MaJ10Ba, MOIYT CPIICKOr WM MapilaMeHTa HeKe Apyre ,,cTa-
pe* emporicke apxkase. Mako je uiaeja yjenumene Epore (,,eBporckor map-
CTBA“) MPHIIMYHO CTapa,’ TeK HAaKOH J[Pyror CBETCKOT PaTa 3adeT je eMOPHOH 13
KOjer je HacTaia maHamnma EBporicka yarja. EBporicka 3ajemnuiia 3a yrab U 9e-
vk (ECSC, IMapus, 1951-2002) je, xao jenna ox 3ajenHuna npereya EBpomncke
VHHj€, CTBOPHJIA CBOjE€ OpraHe IO yTieAy Ha oprade apxkase. Mel)y mnuMa u
EBporncku napnameHr.

TokoM MMosTyBeKOBHOT pa3Boja EBpOIICKM MapliaMeHT je mpeniao myT oJ1 ca-
BETOJABHOT TeJia O OpraHa 3aKOHOJaBHE BIAcTH. AJIM, OBaj OpraH jOIl yBEK
HEMa IyHHM 3aKOHOAaBHHU KamauureT. IIpBu EBporcku mapiameHT je nzabpan
MOCPETHUM ITyTEM OJ] CTPaHe HAIIMOHAJHUX CKYIIITHHA HIECT Ap)KaBa WIaHHIA
ESCS-a.” TIonosxaj TOr Opraa 0jayaBaH je MOCTENEHO: HEMOCPEIHAM H360puMa
(mo 1979. Bnage npxkapa wiaHuia cy Oupane uwianoBe [lapmamenra), qo0uja-
meM Oynerckor mpasa (1986), mpaBom Beta (1992), KOHTPOITHOM (QYHKIHjOM
rpema oprannMa u3BpiHe Biact (1992) u npyruM Haae)KHOCTHMA.

EBporicky mapiaMeHT HHje UCTO INTO M 3aKOHOJaBHA BIacT YHHjE jep H
npyru oprad, Caser (eHr. The Council of the European Union, Ha3uBa ce M:
Caget EBporicke yamje, CaBeT MHUHHCTapa) MMa 3aKOHOJIABHE HAJICKHOCTH.

* Ha npumep, Tpakifiaiti o makty xpumhana UCTOKa i 3amafa poTuB OTOMAHCKOT HapcTBa
on cpenuHe XV Beka. Bun. http://www.cemi.org.me/cemi.co.me/publikacije/download/ueu.pdf, 9.
HOBeMOap 2011.

> ®panrycka, Hemauka, Uranuja, Benrnja, Xomanauja u JlykcemGypr.
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OBO Teno W3BPIIHE W 3aKOHOJABHE MPUPOJIE MMa OYIIETCKO TIPaBO M MPaBO IIO0-
CpeIHe 3aKOHOaBHE nHUIMjaTuBe (pexo Komucwje, ,,u3pana cryauje’), a Haj-
JIEKHO j€ J1a pachpaBiba U IIaca O Mpeasio3nMa 3aKoHa (,,3aKOHOJIaBHOM aKTy*
10 TEPMHUHOJIOTHjU YTOBOPA) .

Tako YroBopoM mojejbeHa 3aKOHOJaBHA BiacT YHUje 4uuHU EBporicku
napiaMeHT WHOEePHOPHHjUM y OIHOCY Ha MOHAKO Clla0d I0JI0XKa] HapOJHOT
MIPEACTaBHUINTBA NaHac.” M 0e3 meTajpHHUje aHaIM3e MOXKE C€ 3aKJbYUHUTH Ja
EBporicku napiamMeHT Tek Tpeda Jja 0CTBapH IEJIUHY 3aKOHO/IaBHE BJIACTH KOjY,
0ap no YcraBy, uma HaponHa ckynmimnTuHa, OJJHOCHO HEKH JIPYT'H HAIUOHAIHH
napiamMenT. Tako Ou ce MpHUONKHO TOJI0XKajy OpraHa 3aKOHOJABHE BIACTH y
JAHAITBIM IpKaBaMa.

3. CTPYKTYPA HAPOJAHE CKVYIIIITUHE U
EBPOIICKOI TTAPJIAMEHTA

Hocwunan 3akoHonaBHE M ycTaBOTBOpHE BiacTu y PemyOmumu Cpouju je
jeHOIOMHO HpecTaBHUYKO Teno, Hapoana ckymmruna.” Ha ynanpen nossar
Opoj unanoBa Ckymnrune, 250, rpahanu myTtem n3dopa npeHoce J1e0 CyBepeHu-
TETa U TIOCPETHO YUECTBY]y y JOHOIICHY 3aKOHA U IPYTUX IPOMHCA.

Henocpenan u TajHu Hayun uz6opa YIaHOBA HAPOJHOT TPE/ICTABHHUIITBA
je jemaH oJi OCHOBa IMpeICTaBHUYKE JeMokparuje. HemocpeaHoct ce orsiena y
JTUPEKTHO] Be3u Ompaya u OMpaHor, IOK TajHOCT n300pa ocurypasa ciobo1y uc-
I10JbaBAMbA [OTUTHYKOT MHNIIberba.” [TOMMTHYKN 3HAYaj Hemocpeaor n3bopa 3a-
KOHOZABHOT TeJla YMamhCH j€ YMEEHUIIOM Jla Ce jeJ]laH OpTaH M3BpIIHE BIACTH,
npeacequuk PenyOnuke, Oupa Ha UCTH HAYWH.

YeTBOPOTOANIIBY MaHOA HAPOAHUX TTOCTAHUKA j€ Y PEIOBHUM IPUIIHU-
Kama Kpahu o]l meToToauIIeHheT MaHIaTa mpeacenanka Pemyonuke. M3 Tora ou
ce MOIJIO 3aKJbYYUTH J1a Hapo/Jl BUILIE CYBEPEHUTETA, OJJHOCHO Ha JIy>KH IEPHOX
naje medy apikaBe HEro 3aKOHOJABHO] BIACTU. MaHAAT HApOJHUX MOCIAHUKA

% Momnoxaj EBPONCKOM MapiaMeHTy MOXKIA JOJATHO CIAOH M YHEHHIEA Aa OH jOII YBEK
HeMa jemHo cenuiute, Beh paan y @pannyckoj (Ctpa3dyp), benruju (bpucen) u JlykcemOypry.

"V Teopuju ce cMaTpa 1a je jeIHOIOMHH HApIAMEHT BHILE Y CArIACHOCTH Ca HAYEIOM Ha-
poxnHe cyBepeHoctH. P. Mapkosuh, Vcinasno iipaso, beorpan 2011, 286.

3a pasnuKy Ofl MOCPEIHOr JEIeraTcKor cucreMa u30opa KojH je MOCT0ja0 HEKHM HepHo-

muMa (1974-1990), kama cy NoCIaHUNM JeNIeTHpaHy, a He Oupanu. Ha oOuuajHe ckymmTHHe y TO-
Ky u mocne [IpBor cprickor ycTaHka MOCIaHUIM cy mo3uBaHU. Ycras o 2006. mrypo kasyje o
n30opy nocnanuka (wi. 100 u 101) npenyiurajyhu oBy Matepujy 3aKoHY.

? Jledunncarme Hapozre ckynmtrHe y YeraBy o 2006. “HajBHIIAM TPEACTABHHYIKHM Te-
JIOM HE CTOjH, jep je MpH HeTmocpeTHOM H300py, U MpeaceTHUK PemyOiuke npeIcTaBHUYKNA OpraH
HCTOT CTETeHa JETHTUMHOCTH Kao 1 HaponHa ckynmrtuna”. P. Mapkosuh, Vciias Peityonuxe Cp-
ouje, Ilpeoiosop: Yciuas Peiiyonuxe Cpouje 00 2006 — kpuitiuuxu ifoined, beorpazm 2006, 29.
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MOKe OUTH MPOMYKEH y Cly4ajy BaHPEIHOT WM PaTHOT CTama, INTO je 3acaj
ocTalio y Teopuju. Mangar Moxe Outu ckpalieH 0JUTlyKOM opraHa W3BpILHE Biia-
CTH 0 paciywitiarpy CKynTrHe, 4era je ouno y Hamoj npakcu. Haponany ckyn-
ITHHY MOXXE pPacIyCTUTH TpenceaHuk PemyOnwke Ha 00pasiokeH IMpensior
Bnapne. Pacnymrena Ckynutiaa u n1ajse nmocroju. Ona Bpm Texkyhe u Heoaso-
JKHE MOCJIOBE CBE JI0 KOHCTHTYHCARha HOBOT NIapIaMeHTa.

Haponmaun mocnaHuk 3actyma mHTepec cBuX Oupaya. OBO HHje CMETalo
YcraBy 1a TOM HOCHOLYY CJI00OAHOr MaHAaTa M INpeHEeCeHe HapOJHE CyBEpeHO-
CTH Jia ,,cI000Y* Aa CBOj MaHJaT ,,HEOMO3MBO CTaBHM HAa PAacojarame IMOJH-
THUKO] CTPAHIIM HA YHjH je mpeuior u3abpaH 3a HapoxHor nocaanuka™.'' Jipy-
TUM peUHMa, Ja HOCAAHUK VHAUpeO Howiiuue ociiaéKky Ha CBOJy TOCIAHUIKY
¢yHkumjy. Tume je MONMUTHYKA CTpaHKa MOCTajla Cy0jeKT 3aKOHOAAaBHE BJIACTH
HAMECTO TOCIIaHUKA KOJH CY, ,,II0JI YCIOBHMa oipel)eHnM 3aKoHOM, 3aMEeHIbU-
Ba Kareropuja.'’

[Tocmanunuma je HeOmXOgHO 00e30eIUTH YCIIOBE Ja paclpaBbajy O 3a-
KOHCKHM IIpeIo3uMa U Jia KOHTPOJIMINY BJajy, carjacHo Hadeny Tozese Bia-
cTH, 0€3 NPUTHCKa U3BPIIHE U NPETHE cyAcke BiacTu. KoHTpona u kputuka pa-
Jla BIIaJIe U HCHUX IIPeJyIora 3aKOHa Cy TOTOBO YBEK JIEII0 MOCIaHUKa OMO3HIIU-
je. [a Ou ce cauyBana c10004a U KBUINTET KPUTUKE U KOHTPOJIE, OMIO3ULIIOHOM
Jielly TapiaMeHTa Tpeba 00e30eauTu umyHuiticiucka upasa. be3 o03upa 1mTo
OIO3MLMja KPUTHKYjyhu pax Biaze ,Iyna y BazayxX' 3apaj Maxme Oupada u
mpunpeMe 3a Hapenune uzbope. Brmana je ctpanaukoMm cyboparHanyjoM Haape-

1% Hapogma ckymuruma je pacmymrena 1992, 1993, 2000 u 2003. roguue. Onpexba qi.
109 VYcraBa na ,,Haponna ckynmTiHa Koja je pacIyIlTeHa BPIIM caMo TeKyhe MM HeoaIoxHe
nocioBe, oJpeheHe 3akOHOM™ 3HauM J1a pacHyllITeHa CKYNIITHHA HEe MPECTaje Ja I0CToju, 3a IITa
ce y Haioj Teopuju 3anaxe Patko Mapkosuh. Vcinasno iipaso, beorpan 2011, 316, Bun. B. Ile-
TpOB, ,, JHCTUTYTH ITapIaMeHTapHOT IpaBa y HOBOM YcTaBy PemyOnuke Cpbuje - KOHCTHTyHCAme
u pacnymrame Ckymurune®, [1pasua pujey 10/2007, 169. Bun. cynporrHo munusemne: C. JoBaHo-
Buh Vcwasno iipaso Kpawesune Cpoa, Xpeawia u Crosenaya, beorpan 1995, 201, M. Ilajan-
unh, Ycimasno ipaso, Hosu Can 2011, 41.

"'Yn. 102/2 Yerasa ox 2006. [puposa MOCTAHWYKOT MAHIATA j€ TAKO €BOIYHpAIIa O CIIO-
0OIHOT 10 MOHOBO MMIIEPATHBHOT MaHJaTa, ajli caja He y OJHOCY IOCIaHHuKa IpemMa Oupadnma
Beh mpema monuTHykuM ctpankama. Bua. JI. Ilpomanosuh, ,,HacTanak u pasBuTak cxBarama O
MIPUPOJM MaHJAaTa WIAHOBA NMPEACTABHHUKHUX Tela™, Apxue 3a ipasmne u Opyuiiieene Hayke 2-
3/1973, 324-337.

12V npakcu Huje Gar Tako jep ce yciiaena onpenda o ,,GIaHKO OCTABIM MOCIAHHKA O]
ycioBHMa oape)eHHM 3aKOHOM™ cBella Ha JHUCKPEIMOHO OJUTydHBame cKynmTrHckor Ondopa 3a
aJIMUHHUCTPATUBHO-OYIIETCKa U MaHIAaTHO-UMyHUTETCKA MUTama. [1o peunma npexncennuka Ondo-
pa ,,yIpKOC MOCTOjamy MOMyJIapHUX OJaHKO OCTaBKHM, 32 BpEMe OBOT MaHJaTa, y MPOTEKiIe 3 ro-
IIHE, HUjeTHOM IOCIaHUKY HHje Y3e€T MaHIaT MHMO HETrOBE BOJbE, HAKO je TAKBHUX IMOKYIIaja U
mpuTHcaka OWIIo, a Ja ce UCTOBPEMEHO MPHIMKOM OIY4HBaEma OCTalo y OKBHpPY 3akoHa™ H.
Koncrantunosuh, ,,Pang y ckymmruHcKEM ombopuma — 3akOHOIABHH on0op“, Vuaiipehusarve
Keanuitieiia 3akon00agnol iociuyika y Hapoownoj cxkyimuinunu, beorpax 2010, 39.
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hena mocinaHuIMMa MO3ULMjE Ma Ty, JOTMYHO, HEMa MPOCTOPA 32 KPUTHKY Hbe-
HOT paja.

Haponxu mocianuk He MOXeE OJIrOBapaTH 332 MUILUBEHE UCIOJBEHO Y Bp-
memy cBoje GyHKIMje, HUTH 3a Tiacame y Ckymmuruau. Takole, mocianuk ce
HE MO)X€ IPUTBOPUTU HU KPUBUYHO TOHUTH 332 KPUBUYHO JIEJIO 32 KOj€ CE& MOXKe
n3pehn 3aTBOpcKa Ka3Ha, OcUM ako To He ono0pu Hapoana ckymmtuaa. Camo
aKo je 3aTeyeH y BpILCHhY HajTeKUX KPUBUYHKX Jena (3anpehena kazHa Beha ox
MeT FOJMHA 3aTBOPA) HAPOJHHU MOCIaHUK MOXe OUTH MPUTBOPEH U 6e3 os100pe-
wa Ckynmruse.

EBponcku mapjaMeHT je WHCTUTYIHja EBpornicke yHHje Koja ,,3ajeIHO ca
CaBeroM, 00aBiba 3aKOHOIABHY M Oyuercky (yHkuujy*. EBporcku mapiameHT
je, Takohe, jeTHOAOMHO TIPEJCTABHIYKO TeJI0 KOje YMHE ,,[IPEeCTaBHUIN IpaljaHa
VYuuje“. Ilponucano je ma Opoj unanosa [lapnamenTa ,,He Moxxe Outn Behu of
750, myc npeacenauk™.' Y oBom ceamom casusy Ilapnament uma 736 mocia-
nuka. [Tocroje MunIbema Aa je EBpoIcKy mapinaMeHT caMo jeJjaH JI0M y JBOJIOM-
HOM 3aKOHOJIaBHOM OpraHy YHHje, OTHOCHO Ja hie ¢ BpeMEeHOM MpepacTH y JI0M
Hapoya. JIpyru CKyIIITHHCKM oM 61 oHma Guo Caper, oM apxkasa. > AKo ce
nMa y BUZy Jla ¥ IapjaMeHTH ApkKaBa WIaHULA UMajy oxpeleHe HaIe)KHOCTH Y
3aKOHOJIAaBHOM IIOCTYKY, MOXE c€ KOHCTaTOBaTH Jia j€ 3aKOHOJaBHA JEJIaTHOCT Y
Vuuju cnenuduuna, a nonoxkaj EBponckor napiamenta noce6as. '

[Monutnukm 3Hauaj EBporickor mapiameHnra Kao ,,ipeicTaBHHKa Irpahana
VYHuje“ nopacrao je yBohemeM Heidocpeorol u3bopa nocaaHuka. Y MecTo Biajia
IpxaBa 4diaHWIa, wiaHoBe llapmamenTta Owpajy rpahanu YHuje Ha ,,0mmTUM
HEMoCpeTHNM M300puMa, CIIO00THUM M TajHUM TJacameM . YHampe ce 3Ha KO-
JMKO KOja Ap)KaBa 4jaHMIa Oupa TOcliaHMKa U O ToMe EBpOICKM caBeT, Ha
WHHULWjAaTUBY U y3 carjacHocT EBporckor mapiameHTa, jeJHOTIacHO OJTydyje.
HpxaBe unanune y EBporcku mapiameHT ,,ajby’ HajMame 6, a HajBumie 96

" Ypan 103 Yerasa o 2006.

“Yy1. 14 Yrosopa.

15 J. Simi¢, Evropski parlament: akter u odlucivanju u Evropskoj uniji, Beograd 2010, 223.
Wnycrpaumnja nBogomuoctu Beh cama je 3ajexanuku Onbop 3a ycarnamasame craBoBa Ilapnam-
enrta u Casera (eHr. the Conciliation Committee) Ha IpuMep y IOCTYIIKY JOHOIIEHa OylieTa, ITo
je HauMp MpeBazuiIaxermha Cykoba JoMOBa MapiaMeHTa.

® V pasmore jemmmcTBeHOr monoxaja EBpomckor mapmamenta ybpajajy ce u cienehe -
KOHCTaTalyje: MOCIaHUIH J0JIa3e U3 Pa3IMUUTUX ApKaBa M TOJUTHYKUX IapTHja, a yjeIHo I-
pumanajy eBpOICKAM MOJUTHYKUM Tpynama y [lapmameHnty; y meMy JOMHUHHPAjY ,,3aKOHOJaBHE
cTpaHKe” (KOoalMIMje) Koje He y4ecTBYjy OUPEKTHO Ha m3bopuma 3a [lapmameHT y apkaBama
ygaHunama; [laprnameHT uMa Mame oBnamherma Hero y mapJaMeHTapHOM CUCTEMY U H-eTOB pajl je
BHIIIE TIOJ] YTHIIAjeM MOJIUTHKE HEro paja HanuoHanHor mapiaamenTa. G. Roland, Legislative Beha-
vior in the European Parliament, http://cesifo.oxfordjournals.org/content/55/1/15.full?maxtoshow
=&hits=10&RESULTFORMAT=&fulltext=european-+parliament&searchid=1&FIRSTINDEX=0
&resourcetype=HWCIT, 9. noBembap 2011.
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MpelCcTaBHUKA, Cpa3MepHO OpOjy CTAaHOBHHKA, IO COICTBEHOM HM300pHOM CH-
cremy.'” OBJie HeMa , KOHKYPEHTHOI* OpraHa I10 KPHTEPYjyMy HEIOCPEIHOT 3-
Oopa, Ha mpuMep HermocpenHo m3abpanor meda apxase. OyHKIMOHEpPH OCTa-
X MHCTUTYIIHja Y HHje He Oupajy ce AUPEKTHO Of HheHuX rpahaHa u crora He-
Majy TakaB ,,JIEMOKPAaTCKd NOTeHUWjan“. Moxaa je TO pasiior Heilociiojarba
ipasa pacuywidarea [lapnamenrta u cnepyjyher 3amruheHor monoxaja mocmna-
HHUKa ‘-II/IjI/I MaHIaT HE MOXKE onTun MNPEKUHYT OAJIYKOM OpraHa U3BPIIHC BJIACTH.

Manoaiu nocnannka EBporickor mapiameHTa W3HOCH IE€T TOAUHA. JeTUHO
cymuje Cyna npasae (eHr. the Court of Justice) m OcHOBHOT cyaa (eHr. the Ge-
neral Court) umajy Ayxu Manaat (LIecT TOAWHA), aju ce Oupajy MmocpeaHo of
CTpaHa BJIaJia JpkaBa 4WiaHWIa. YTOBOp He ypehyje cratyc mocnanuka [Tapna-
MeHTa, Beh je To BehuMm nmenom ypeheHo yHyTpammuM aktoMm [lapnamenta, y3
MUlbee EBporicke komucuje u o100peme Casera.

[locnaHuk riiaca Ha OCHOBY COIICTBEHOT CTaBa, HHAMBHIYaIHO. [locmanuium
Cy CI00OJHU, HE3aBUCHU U TapaHTyje UM ce crobodan manoaiu. [locnaHuk He
Moxe OMTH o0aBe3aH Jia riiaca Ha OCHOBY MHCTPYKIIMja M CBaKW TaKaB YTOBOP je
mumras.'® TIpousnasu na nocnanuk EBpONCKOr mapiaMeHTa 3acTyla HHTEpEce
CBUX Ompada YHHje, a He caMo Oupada oHe JprKaBe WIAHHIIE U3 KOje J0JIa3H.

[urama umynuiteiia unanoBa EBporickor mapiamenTa takohe He ypehyje
VYroeop, Beh [locnoBuuk o paxy Espomnckor mapiamenta (2008., nuTama Kao
ITO Cy 3aIlITHTa MOCIaHWKAa y CIIy4ajy Xamlielka y HEKOj ApP)KaBH UIaHWIH,
opnamhema npencennuka llapmamenra, Haane:xHOCT oArosapajyher ombopa
utn.) u noceban IIpotokon (2004). 3a Bpeme 3acenama WiaHOBH EBporickor
napJaMeHTa y CBOjOj IpKaBH YKHMBajy UMYHHUTET Kao M MOCIaHUIM HAlHOHAJ-
He ckymniutuHe. Ha Teputopuju apyre ApikaBe YjIaHWIE SBPOIICKH MMOCITAHUIU
3amTheHn cy ol IPUTBOpPA W MPABHUX IOCTYIAKa MPOTHB HHUX, OCHM aKO Cy
3aTedyeHN y BplIekhYy KpuBHYHOT Aena. O oay3uMamy HWMYHHUTETa OAJIYYyje
EBpOICKH mapiamMeHt.

7 Yn. 14 Yroeopa. Manra mma mer, a Hemauka 99 mpencrarmka y EBporckom
napiaamedty. Bua. http://www.europarl.europa.eu/members/expert/groupAndCountry.do? langu-
age=EN , 25. okrobap 2011. ¥V Benukoj bputanuju ce 3a m30op mocnannka EBpornickor mapia-
MEHTa [pHMEeBYje MPONOPIHOHAIHN CHCTEM, 32 PAsIHKy O MPOCTOr BEMHCKOr CHCTEMa KOjUM
ce Oupajy nocnaHuny Oputanckor JJomMa koMmyHa.

'8 Statute for Members of the European Parliament (a. 2-3) http://eur-lex.europa.eu/ LexU-
riServ/LexUriServ.do?uri=CELEX:32005Q0684:EN:NOT, Canune oapenbe canpxku u ITocimos-
HUK o pany EBporckor napiaamenta (eHr. the Rules of Procedure, y nassem tekcty: IIocIoBHHUK),
npaswio 2. http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML~+RULES-
EP+20110926+0+DOC+PDF+V0//EN&language=EN, 25. oktobap 2011.

' Bun. npasmma 5-7 [ocnoeruka.. Bua. wi. 9 Ipotokona (eHr. the Protocol on the Privi-
leges and Immuties of the European Union, a. 9), http://eur-lex.europa.eu/LexUriServ/ LexUri-
Serv.do?uri=0J:C:2004:310:0261:0266:EN:PDF, 25. okto6ap 2011.
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Haponna ckynmTuHa HHMje Y CBAaKOAHEBHHM JAP)KaBHUM IIOCJIOBHMA.
VYcraB mpomnucyje Aa mapiaMeHT PeJIOBHO 3aceda JBa MyTa TOAUNIEKE MO TPU
Mecena (¢ nposeha u y jecen). CkylTuHa 3ampaBo pajid OHUM UHTEH3UTETOM U
Op3WHOM KOjU jOoj HamMeTHe Biajna. Brnaja miaHupa JOHOLICHE 3aKOHA U CKYII-
mTuHCKa BehnHa, Kao 1eo KOjH je 1ao MMOBEpeme Blaau, UMa obaBe3y Aa Te 3a-
KoHe m3riaca. [lorpeba 3a pamom mapiaMeHTa MOKe OUTH WHTCH3UBHH]A M XUT-
Ha, OWJIO [1a je y MHTakby PEIOBHO JOHOUICHE 3aKOHA WIIM HAacTalle KpU3HE MpU-
nuke. Taga Bnana uinu HajMame TpehuHa HapOTHUX MOCTAHUKA MOXKE 3aXTEBaTH
casuBame CKyNIITHHE Ha BAHPEIHO 3acelambe, Ha KOME Ce OIydyje O YHaIpen
onpehernmM muTamuMa.

Ilpeoceonux Haponne ckynmtuHe npejacraBiba CKyNIITHHY, Ca3uBa Cell-
HUIIE, PyKOBOJIHY PaJioM M BPIIHU JpPyre MOCJIOBE U3 HAAJICKHOCTH 3aKOHOAaBHE
BJIacTH IpeaBul)eHe 3aKOHOM M IOCJIOBHHMKOM. M3a mpeaceaHuka v moTnpen-
cenanka CKyINIITHHE Takole CTOjU IMOJMTHYKH CIOpa3yM HMCKazaH BehnHoM
[JIaCOBA CBHX IOCJIAHMKA, alld Mambe MOJMTHYKE BaXKHOCTH HETO IITO je JOro-
BOP O MOJAPIILM NpeceIHNKY Biane u Munuctpuma.

HaponHa cKynIUTHHY OPraHU3alMOHO YHHE cKyiwitiuncku 00oopu. Onoo-
PH HUCY TeJa WM OpPraHd CaMOCTAJHE €r3UCTEHIIMjE Y OJJHOCY Ha MapiiaMeHT,
Beh Cy erosa ,Ipoay’kKeHa pyKa“ M MecTa mapiameHTtapHor pama.” Ckyr-
LITUHCKH 0J100pH Cy CTajlHa paJHa Teja, a MOTY IOCTOjaTH U MPUBPEMEHHU aH-
KEeTHU oJ10opu u komwucuje. bpoj omdopa He ypehyje Ycras, Beh IlocnoBHuk 0
paxy Hapoame cKkynmTrHE M BHXOB CacTaB YIJIaBHOM je cpa3MepaH OpojHOCTH
MoCIaHWYKKUX Tpyna. Ha ceanune ondopa mory OMTH MO3BaHa W Jpyra JIMLA!
CTpYyUHhalld, NOCIaHUIM Npeanaraun utAd. Hapoana ckymmruHa caza uma 20
cTanHux 07160pa (panuje yak 30), a Heke oJ1 BUX MOMHUIbe U Ycras.”> Marnuuu
onbopu Ou Tpebanu OUTH Tea CIocoOHa /1a KBAIMTETHO PACIpaBibajy O 3aKOH-
CKOM Tpeasiory u3 oapeheHe obnacTu, Ha MpUMEp W3 MOJONIPHUBpeENE, Oe30e-
HOCTH, IIpaBa AeTeTa UTH. AJH To HUje Tako. Pax y onbopuma, kao u pan y re-
HYMYy, YIJIABHOM j€ JIMLIEH BPEAHE paclpaBe U CBEICH Ha U3HOLICHE adupma-
TUBHHX WM KPUTHUYKUX Beh MO3HATHX TJICAMIITA TIOJUTUYKE CTPaHKe, ca MecTa
MO3HIIMje HITH OTIO3UIIH]E.

VYHyTpaumy cTpykTypy HapojaHe cKyninTHHE KapaKTepHIle W MOCTOjamke
dapramenidaprux ipyiia. thux dhopmupa HajMame MET MOCIAHUKA U3 JSTHE WU
BHUIIIE CTpaHaKa ca CIMYHUM IOJIUTUYKUM CTaBoBHUMa. HapogHu mocinanuk ngena
OHAKO KaKo je JOTOBOPEHO Y MOCIAHUYKOj IPYIIM U MOXe OWUTH 4iIaH caMo jen-

20 CxynmTrHa ce cacTaje 6e3 MO3MBa MOCIE MPOTTIALICHA PATHON HIH BAHPEAHOT CTAHA -
(un. 106 Ycrasa oz 2006).

' B. Herpos, Ilapramenitiapro iipaso, Beorpan 2010, 107.

224y, 6 [ocnosuuka o paxy Hapoxse cxymuruue (Cryorctenu macnux PC, 6p. 52/10). Bu-
o wr. 153 u 158 Ycerasa o 2006.
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HE IOCIIAaHUYKE rpyne.23 Tume ce cy30uja MHIUBUAYyAIHA UHUIIM]aTUBA T0CIIA-
HUKa, i Ce MOJMXKe e(UKAacCHOCT, HE HY)KHO M KBaJHMTET paja NapiaMeHTa.
Teopujckn moryhux 250 MOJUTHYKUX CTaBOBA HAPOIHHX IOCIAHUKA CYKEHO je
nmaHac Ha raexumra 10 mocaannykux rpyna y HaponHoj CKyNIITHHU B jeTHOT
CaMOCTAJIHOT TTOCJIaHHKA.

Hwus akata CkymmuTiHa 0oHocu TeKOM BehnMHOM — IilacoBHMa CBUX Hapo-
HUX [0CJIAHMKA, A]IH TO je jol yBeK BiamuHa Behuna.”* Tex Behuna Koja ce Tpa-
KM y MOCTYIIKY poMeHe YcraBa, neorpehuHcka BehinHa o1 yKynmHor Opoja mo-
CJIaHWKa, HHUje HY»KHO U BehuHa koja mojpxaBa Biaay. Oyke ce JOHOCE Y
IJICHYMCKOM 3acemamy CKymmmTuHEe, a MpHUIpeMa akTa oJBHja ce Hajuenthe
NpeAIUIEHYMCKOM KOMYHHKAIMjOM HaUISKHOT MHHUCTAPCTBA U CKYIIITHHCKOT
onoopa.

EBponckun nmapaaMeHT MMa TOAMIIGE U BaHpeIHA 3acedara. I oauime
3aceiamke MOYNELE IPYTOT YTOPKa Y MapTy U TPaje OHOJHMKO KOJIMKO MapiaMeHT
omtyun. Banpenno 3acename [lapnamenrta Mosxe n1a 3axTeBa EBporicka komucu-
ja, CaBer nnu cam I[lapmamenT Ha 3axTeB BehnHEe 01 YKyIHOT Opoja MOCTIaHMKa.
Pa3no3u BanpenHor 3acenama IlapmameHra cy yoOW4ajeHH, YIJIAaBHOM CY TO
pagHe morpebe. 300r pasnora XMTHOCTH paclpaBibamba ojpeleHor nurama,
BaHPEIHO 3acelarme MOXKE 3aKa3aTH W npeacedHuk [lapmamenTa y3 onoOpeme
Koudepennuje npencennuka (eur. the Conference of Presidents, uune je npe-
CEIHUIM TIONUTHYKKX TPYIIa U mpeaceasuk Ilapnamenra).”

UiraHoBu mapiamenTa Meljy cobom Ompajy épedceonuxa EBpomnckor map-
JIaMEHTa, arcoJIyTHOM BeNMHOM IlacoBa CBUX ITOCIAHUKA. Y KOJIHMKO Ha MOYET-
Ky n30opa He Oyne TakBe MoJUTHYKE BehuHe, y mocieqmeM, YeTBPTOM KPYyTy
riaca ce o JBa HajOoJba KaHAUAATa U3 MPETXOAHOT Kpyra riacama. Hakon us-
Oopa npeacenHuka Oupajy ce nmornpeaceanunu (14) u agMHUHUCTPATUBHO-(DU-
HAHCH]jCKHU CITyXKOeHHIU (IIETOpO, CHT. the Questors), CBU Ha JIBE U 1O TOJHHE.
[pencenuuk pykoBo¥ akTUBHOCTMMA [lapiaMeHTa M BErOBUX Tella U OCHTY-
paBa 1a oxrosapajyhu npaBHu nporucy Gy1y crposeaeHi. >

2 Uy, 22 TocnoBHuKa 0 paxy HapomHe cKymiTHHe.

2 ManaanonosmanoM BeHMHOM CBHMX HAPOTHMX TOCTAHHKA MPOITIANIABA CC W YKHA BaH-
PEIHO CTame, JOHOCE aKTH O MepaMa OJICTYIara OJl JbyICKUX U MabUHCKHX MpaBa; 3aKOHHU O: p-
edepeniyMmy, npaBuMa HAIMOHATHUX MamHHA, TEPUTOPUJH M HAIUISKHOCTH AyTOHOMHHX IIOK-
pajuHa M JIOKAJIHUX CaMOyIIpaBa, pPa3BOjHOM H NMPOCTOPHOM IUIaHy, 3a1yXemy PermyOimike n not-
BphuBamy MehyHapogHHX yroBopa.

2 Yy, 229 Vrosopa o dyHkimHonucamy Esponcke yuuje od 2007. (eur. the Treaty on the
Functioning of the European Union, panuje ce 38a0 YTOBOp 0 OCHHBamwy EBporcke 3ajeqHule, e-
HI. the Threaty of Establishing of European Community, y 1aJbeM TEKCTY: YTOBOp O QYHKIHOHH-
camy EV). [IpaBuno 134 [locnoBHuka, ibid., 83. 12 ruieHapHuX cennuna oapxasa ce y Ctpaszoyp-
y, amect y bpuceny.

. 14 VYrosopa. Bun. npasuna 12-20 [locnoBHuka.
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Pan Ilapnamenrta QpyHKIMOHMIIE Ha ABa KOJOCEKA — MPEKO MapiaMeHTap-
HUX 0100pa U momutTHukuxX rpyna.’’ [Tonoscaj 0d6opa Tlapnamenta u apyrux
panHa Tena HUje ypel)eH HajBUILIUM akTOM, Y TOBOPOM, Beh HMXKMM MPaBHUM aK-
tuma.”® 20 cTanHux mapnamentapHux oa6opa (O60p 3a CHOJBHE MOCIOBE HMA
JIBa 10/10100pa — 3a JbYJICKA IpaBa U 3a 6e30eqHoCcT 1 ofdpaHy), Kao U moceo-
HH, ,,KpU3HH" 000pH, YNHE YHYTpalmby cTpykTypy [lapmamenta. Hagnexnoct
MaTHYHUX of0opa je yoOnudajeHa: mpeiaxy, Membajy U ycBajajy mpeasiore 3a-
KOHa, /1ajy MUIUbEHa 3a IUICHapHy CeqHMIly uUTH. Pan ombopa 3acHuBa ce Ha
CTPYYHOj M NMPAaBHOj apryMEHTALUjH ¥ HUjE UCXOIMIITE MOJIUTHYKE TPHUITIAIHO-
ctu wiaHa ogoopa. [loceono Teno, Kondepennuja (enr. the Conference of Com-
mittee Chairs) KoopauHUpPA paj IpeceTHIKA og00pa u npemtaxe [lapimamenty
OCHHBAI-€ TI0jeIMHUX 0JI00pa.

[lomuTnuke cTpanke y YHHWjU Cy HajBUIIa, YToBOpHa Karteropuja. OHe
,»JIOTIPHHOCE (hOpMUpary EBPOIICKE IMTOJIMTHYKE CBECTH M U3PaXKaBajy BOJbY Ipa-
hana Vuuje“.” IMonuthuke cTpaHke Ha mocebaH HauMH Aenyjy y EBporckom
napJaMeHTy, IpyNucane y NOJUTHYKE Tpyrie U HeopMaiHe HHTeprpyIie (SHr.
the Intergroups).

[Monutnuka crpykrypa [lapnamenTa je cnenuduvHa y OZHOCY Ha mapia-
MeHT npkaBe. Teopujcku, Moryha cy aBa KpuTepujyma 3a QOpMHUpaE #oau-
wuukux (ocranuuxux) ipyia. IIpBo Mepuno Ou OUIO HAIMOHAIHO — U3 KOj€
Ip>KaBe YJaHWIE MOCIaHUK J0JIa3d, a APYro MOJIUTHYKU-HJICOIOMIKO — K0joj
MOJIMTUYKO] TPyNHU (CTPaHIM) MOCIaHUK Mpunana. EBporcku mapiaaMeHT je mo-
JieJbEH TONUTHYKO-UACOJIONIKY, C JIECHA Ha JIEBO, HA CelaM IOJIMTHYKUX Ipyma-
umja.*’ 25 mocnanuka Moxke ohOPMUTH MOTUTHUKY IPYIy, C THM Ja Cy U3 Haj-
Mambe ceiaM, OHOCHO LIECT ApskaBa wianuna. [lonutruka maponukoct [lapna-
MEHTa Cy’XaBa ce Ha TPEHYTHO CelaM IOJUTHYKUX MUIbeHma (miyc 29 camo-
CTaJHUX IOCJIaHMKa), YUME ce MOAMKE e(hUKACHOCT OBOI OpraHa. 3a ciobony
MOCIaHNYKOI MaHJaTa je OMTHO JAa je U3PUYMTO MpomnHcaHa HeMOryhHocT mo-
JMTHYKE MPUHYAE NOCIaHWKA KaKo Ja Ijaca y OJJHOCY Ha CTaB YCBOjEH Yy ITOJIH-
TUYKO] TPYTIH.

2" p. Etnucku et al., Ocnosu iipasa Eepoiicke ynuje, Hosu Can 2010, 98.

2 Bun. npasuna 183-197 [locnoBHuka.

2 Ym. 10 VYroBopa. [eraspHuje onpende o MOIUTHYKOM Tpynama caapxku [locinoBHHEK, -
TIpaBHJIa.

30 Hapommauu (nemoxpumhann, EPP), cormjanzemokpare (S&D), nuGepamzeMoxpare
(ALDE), xonzepBaruBuu pedopmuctu (ECR), 3enenu (Greens/EFA), nesunia (GUE/NGL), cio-
6omHe JIEMOKpaTe (EFD). Bu. http://www.europarl.europa.eu/parliament/public/
staticDisplay.do;jsessionid=F42FFBAC32821972D67399D22EE1BBA8.node1?language=EN&i
d=45&pageRank=4, 26. oktobap 2011. 3ajeAHUINTBO YHYTap MOJUTHUYKHUX TPyIIa je Pa3IHIUTO U
y HEKUM IHTabUMa Cy HAIIMOHAIHN HHTEPECH BaXHUJH Ol HPUBPKEHOCTH MOJIUTUYKOj rpynH. T.
C. Hartley, The Foundations of European Community Law, Oxford 2003, 33.
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EBporicku mapinamMeHT 001yyyje BEhMHOM riiacoBa MPHCYTHUX YJIaHOBA,
yKoIHKO YroBopuma Huje apyraunje onpelheno.’' KopyM 3a pan, jenna tpehu-
Ha Tocanuka, onpelen je ITocnosHuKoM 0 pany.” IIpe Hero mwITo ce riaca Ha
IUICHyMY, TPEAJIOT akTa ce yckialyje y MOJMTHYKIM TpyIiaMa 1 rmapiiaMeHTap-
HUM 0J100pHMa.

4. HAJUIEXXHOCTN HAPOJJHE CKYIIIITUHE U
EBPOIICKOI I[TAPJIAMEHTA

[TapmaMeHT je jorr yBeK OopraH HajONMKH HapOIHOM CYBEPEHHUTETY, alli
CBE Mame MECTO CTBapHe BiacTd. [IOJIMTHYKK MTacMBHA MPHUPOJIA MapiiaMeHTa
oriena ce y TOMe LITO Biaja NMpHUIpeMa U MOJHOCH IPEUIore 3aKoHa M Apy-
rux akaTa kKoje he Bnangajyha, mapnamenrapna BehuHa 6ecrioroBOpHO yCBOjH-
td. OBO Ka3yje Aa mapjlaMeHT HHje MECTO CTBapHOr oJulyuHBama. Mnak, mo-
pEeA OCHOBHE HAJUICKHOCTH J1a IOHOCH 3aKOHE TapIaMeHT joll YBEK UMa IpaB-
HE MHCTPyMEHTE KOjuMa Ompa, cMemyje M KOHTPOJUIIE BIaay, a HETIe |
TIpeceTHNKA PeIryOIuKe.

VYcraB CpOuje je nucrakao mecto HapoiHe ckynuTHHe y OJIMTHYKOM CH-
CTEMY CaMHM THM IUTO jOj je O[O HajBUILY BJIACT Y 3éMJbH — YCTaBOTBOPHY
¥ 3akoHofaBHy.” Ta HauenHa oapen0a O HAJBMINO] BIACTU je APYTMM Iapia-
MEHTapHUM MHCTUTYTHMa U CAaMOM IPaKCOM IONPHINYHO orosbeHa. CKymmTu-
Ha MOJINTHYKHM OJHOCOM YBHjEHHM Y MpaBHY (OpPMY J1eIH 3aKOHOJaBHa OBJIa-
mthema ca Biamom n npenceaankom PemyOnmke. Taj ogHOC je, y cTBapH, BoJba
W3BpILHE BJIACTH KOja Ce MJIAHCKU MPefovaBa NapjiaMeHTy, a IIOTOM U OCTBapy-
je. Ilonoxaj Haponne ckynmuTHHE je OCHOBA CIIMKE MapilaMeHTapHE OpraHu3a-
uuje Bnactu CpOuje. [lapnameHTapHi NPUHIMII ,,KOYHUIA U PAaBHOTEXA™ BUIU
ce y npaBy Brnane na npencennnky PemyOmnmke mpennoxu ga pacmycta Ckyn-
mtuHy ¥ npaBy CkymituHe 1a Brnany usrinaca Henosepeme.

Brana je myreM 3akoHOJaBHE MHHUITHjaTHBE TMPAKTHIHO TIpEy3elia 3aKOHO-
naBHy BiacT. Haponuu nocnanuuum u rpah)aHu Kao yCHEIIHM Ipeaaradu 3aKo-
Ha TOTOBO J1a HE TOCTOje jep je Brnana mpeanoxuna roTOBO CBE JIOHETE 3aKOHE.
Tako ox ycraBHe “xBane” na CKyNIUTHHA IOCEIyje 3aKOHOJABHY BJIACT OCTaje
MaJIo jep je OHa Y IOCTYIIKYy CTBapama 3aKoHa cTellmbeHa n3mel)y Biaze - npen-

3! MMapnament BehuHOM 071 YKyIHOr Gpoja mocnaHuKa: KoHOCH II0CTOBHEK 0 pamy, Gupa
npenceaHuka EBporcke komucHje, 1aje cariacHOCT 3a MpUjeM HOBE JIpyKaBe WiIaHHIIE, riiaca o
Oyuery uTH.

Bun. npasuiio 155 IlocnoBHuka.

3 Yy, 98 Yerasa ox 2006. I'po oBnamhema Hapomne ckymmrture Hamasu ce y wi. 99

Vcrasa.
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Jarada 3aKOHa W npeAceaHrnKa PenmyOinke - HOCHOIA MpaBa Mporjamemha 3aKo-
Ha W MpaBa BeTa. 3aKOHU C€ yCBajajy BEehMHOM riacoBa MPUCYTHUX HAPOIHHUX
MIOCJTAHMKA, TI0]] YCIIOBOM JIa je TpUCyTHa BehwHa o1 yKyIHOT Opoja (HajMame
64 on npucyTHUX HajMame 126). Y YcraBoM mponucanuM ciaydajesuma Hapog-
Ha CKYNIUTHHA OAJy4yyje BehMHOM CBHUX HApOJHMX IOCIaHWKa M JBOTpehHH-
CKOM BehnHOM.

HapojiHa CKyMIITHHA je ,,1eMMHUYHH WIH NOTIYHH ycTaBoTBopan™.”’ Ha-
pomHa ckymmTuHa he nenmutu ycitasoiieophy éracii ca OMpadynMa WIH jeIrHa
OJUTYYHBATH, IITO 3aBUCH OJ IpenMeTa ycTaBHe peBusuje. llopen Hajmame
150.000 6upada u jegue TpehnHe HapomHUX TOCHaHUKa (84), MpeasIor MPOMeHe
YcraBa MOry MOAHETH M OpPraHM M3BpIIHE BJIACTH, MpelcelHUK PemyOnuke u
Bﬂaz[a.35

Hajmame jenHoM roauimbe CKyHIITHHA OJUTY4Yje O Oyyeinry KOjUM pacio-
naxe Bmana. PactipaBe o 3akoHy 0 OylieTy, 3aBpIITHOM padyHy U O €BEHTyaJI-
HOM pebayiancy OyrieTa jecy NPWIMKE J1a HAPOJHH TOCIAHWIIA TIPEHUCITATA]Y
npotekiu pax Bnage. HensrnacaBamem Oyyera HapoaHu nocianuiy Brnaau ye-
kpahyjy ¢uHaHcHjcKa cpelcTBa HEONXoaHa 3a Bpuewme BiacTu. On YcraBa of
1990. Cpbuja Huje nmana ,,0ylIeTCKy Kpu3y*, ajli U Jja ce TO JECHJIO Biaja He
Ou HyXHO nana jep Ou ce IPUBPEMEHO KOPHCTHO MPOLUUIOTOAHUIIBY OYIIeT.

CKyniuTHHa TIOpe]] 3aKOHa B Y CTaBa JIOHOCH U JIPYTe NPaBHE U MOJIUTHYKE
akte. Mako YcTaB He MOMHUIbE CKYMIITUHCKE MoluTHike akrte (Beh ,,apyre on-
miTe akre), OHa JOHOCH MPENOopyKe, Pe3oylyje, AeKIapannje, akTe Kojuma ce
J1ajy CMEpHUIIE WM TIOCTaBJbajy IPaHMLIE JIEJI0OBaba U3BPLIHE BIACTH.

VYrosop o EBporckoj yHHju Ha ONIUTH HauuH onpehyje HalIexHOCT
EBponckor napiaamenrta. Ilopen 3akoHomaBHe M OyUeTCKE HAaUICKHOCTH,
EBporicku mapiamMeHT ,,CHPOBOJM TOJIMTHYKY KOHTPOJIY W Jlaje MHILbEHa Ha
HA4WH Ha Koju je To npeasuheno YroBopuma. OH Oupa npeaceannka Komwucu-
je«.’” HagnexuocTu EBpOICKOr HapiaMeHTa Cy JOHEK/IE CHeHH(pHIHE Y OTHOCY
Ha 3aKOHOJIaBHO TeJIO0 MapiaMeHTapHe ApxkaBe. Y mnojoxaj [lapiamenrta yrpa-
heHu cy MomanuTeTH NapiaMeHTapHe U CKYMIITUHCKE OpraHnu3alyje BJIacTH KO-

3* W. Nejuh, Hapramenitiapro ipaso, Himu 2011, 237.

3 Y. 203-204 Yeraea ox 2006. 3a TIpoMeHy TpeamOyIe, YCTaBHUX Hadena, JbYJICKUX H
MambHMHCKHUX IpaBa M cinobona, ypehemwa BiacTi UTA., nopen asotpehnncke Behune y HaponaHoj
CKYMIIITHHY NOTPeOHA je U cariaacHOCT BehrHe H3anutix Oupada Ha pedepeHIyMy.

3% Hapogua CKyIIITHHA JOHOCH: 3aKOH, GyUeT, 3aBPIIHH padyH, IUIaH Pa3Boja, POCTOPHM
IUIaH, TOCIOBHHK, CTpaTerujy, ACKIapaiujy, pe30NyLHjy, HpPEernopyKy, OJUIYyKy, 3aKjbydax,
ayTEHTHYHO TyMaueme 3aKOHA U aKT KOjUM ce ypelyjy jeIMHCTBEHa METOJOJIONIKA IpaBuiIa 3a
n3pany npommuca (wi. 8 3akona o Hapoanoj ckymmruan, Crnyacoenu inacnux PC, 6p. 9/10).

7 Y. 14 Yrosopa, wr. 230 n 234 Vrosopa o ¢yHKumoHHCamy EY. CBe HaJIeXHOCTH
ITapaaMeHTa ce MOTy O3HAYUTH Kao: 3aKOHOAABHE, OyleTCKe, MONUTHYKO-HAZA30pHE U
caserozmaBHe. R. D. Vukadinovi¢, Uvod u institucije i pravo Evropske unije, Kragujevac 2010, 91.
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ju Aajy moceOHOCT OJJHOCY 3aKOHOAABHE M M3BpIIHE BiacT. [IpuHIUI ,,KOUHHU-
na ¥ paBHOTexka“ Huje moTmyH jep Komucuja (Bnaga) He MOKe PacHyCTHTH
[lapmamenT, a Moxe joj OMTH W3TIIacaHO HemoBepeme. Takohe, mociaHuIN
EBporckor napiamMeHnTa Hemajy MmpaBo 3aKOHOJIAaBHE HHUIIMjaTUBE, ajld MOTY Jia
MOJHOCE aMaHAMaHe WK J1a 0101y IPEIJIor 3aKoHa. Y MoceOHUM cllydyajeBHMa
3aKOHOAABHU aKTH MOry OMTH YCBOjeHHM M IO MHUIMjaTuBH EBporckor napia-
menTa.”®

[Topen Tora mTo camo A€1I0M MMa 3aKOHOAABHY BiacT, [lapaaMeHT nema
HAONEeNHCHOCT HU Oa Merpa Yiogop, HajBUILM NpaBHU akT YHuje. Of ,,ycTaBo-
TBOpHE"* BiacTu [lapmaMeHTy ocTajy caBeTo/naBHa OBiamhema U CarIaCHOCTH
y onpehenuM cinydajeBuma. [lapiaMeHT MMa mpaBo MOJHOLICHA MPpeaIora 13-
MeHe YTOBOpa U TO Yy peAOBHOM IOCTYIIKY caMo HocpenHo, EBpornckom case-
Ty npeko CageTa, a y 110jeIHOCTaBJbEHOM ITOCTYIIKY TUPEKTHO EBpornckoM ca-
BETY KOjH CaM JIOHOCH OJIYKy O peBu3mju.”’ Opranu H3BpIIHe BiactTH — Ko-
MHCH]ja U BJIaJIc JApXKaBa WiaHUIA Takole MMajy mpaBo mpejajarama U3MEHE
VYrosopa. [laprameHnT mosxe, Ha 3axTeB BehuHe o1 yKyIHOr Opoja CBOjUX jia-
HOBA, 3aTPAXKUTH 0] EBpOITICKe KOMHUCH]j€E J1a CAYMHU HEKHU aKT pajy cripoBolje-
ma Yrosopa.*’

3akoHonaBHa BiacT [lapnamenra je HemoTIyHa, anyd He caMo 300T Hemo-
CTOjara 3aKOHOJaBHE MHULMjaTHBE mociaHuka. OHa ce orpaHu4aBa M Jajbe.
Y penoBHOM 3aKOHOJABHOM IIOCTYNKY ojiiydunBame IlapnameHnra o
3aKOHO/IaBHOM aKTYy je mojesbeHo ca CaBeToM, Kao JABa paBHONpaBHA JI0Ma, Ha
puMep, oAly4YnBame o Oynery. Y moceOHOM 3aKOHOAAaBHOM NOCTYIKY Ilap-
JAMEHT MMa CaMO CaBETOJIaBHY yJIOTY, a O HEKHM NHUTamkUMa Kao IITO Cy I0-
pe3H yOIIITe He OITyuyje.

3aKOHOAaBHU TIOCTyNaK 3amodyume EBporcka kKomucHja moaHocehn
npemnor EBponickom napnamenty u Casety. Y EBpornckom nmapiaMeHTy O TOM
IPEeJIOTY paclpaBbajy HaJJIEeXKHU 000pH U Ha IJICHAPHOM 3acelamy ce J10-
HOCH OJUIyKa O U3MEHHM, YCBajamy WM og0ujamy npemiora. Ha kpajy, Ta oa-
JqyKa ce Mopa ycarjacutu ca oainykom Caseta (,,caoamyuuBame’), mto he ce

¥4 17 (1, 7, 8) Yroopa, un. 289 (4) Yroopa o dyHkimonucamy EY. 3aKOHOIABHH aKTH
cy: ypenbe, AMPEKTHBE U OJUTyKE.

Un. 48 VYroeopa. Y pemoBHOM NOCTYIIKy HM3MeHy YroBopa ycBaja Kondepenmmja
IIpeICTaBHUKA BiIaja Apkasa wianuna (eHr. Conference of representatives of the governments of
the Member States) no npenopynu kojy ycBaja nocebna Cxymuruna (edr. Convention composed
of representatives of the national Parliaments, of the Heads of State or Government of the Mem-
ber States, of the European Parliament and of the Commission). I3mene YroBopa cTymajy Ha
CHary TeK 1o patudukaiuju y apxasama wianunama. Ox EBporickor mapmameHTta 10 KOHauHe
OJUTyKe TIOCTOjH fleili HUBOA OJUTyYMBama. Y T0jeIHOCTABIHLEHOM IOCTYIIKY MOCTOjE ,,caMO™ jOII
JIBa HMBOA o1 EBporickor mapnaMenTa - ojutyka EBpornckor caBeta u patudukaiuja y apxaBama
YIaHHIAMa.

Oy, 225 VYrosopa o ¢pyHkunonucamy EVY.
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y ciydajy cyko6a moctihu myTem 3ajensmuxor Onbopa 3a ycarnamasame.
Hanuonannu napnamMeHTH ApaBa 4iaHWIA CBOjUM oBJlamfieluMa Takohe cy-
’KaBajy 3aKOHOJIaBHY BiacT EBporckor mapiamera npaBoM Ha HH(pOpMHUCAE,
MpaBOM Ha JIaBake MHIJbEHA HA TPEJJIOT aKTa, MPAaBOM 3aIITHTE MPHHIUIA
cyncuaujapaocty.

EBponcku mapiamMeHT y moceOHOM 3aKOHOJABHOM IIOCTYIIKY Y4YECTBYje Y
TIOHOMIEHY Oyueiia Yuuje. 1 oBze je Biama Ta Koja mpe ucreka OyueTcke roam-
HE JI0CTaBJba MpeAtior mpuxoaa u pacxoga Casety u EBporickom mapiaMeHTy.
CBe /10K OBa J1Ba OpraHa He ycarjlace cTaBoBe (y ClIydajy Hecarjiacja — y3 Io-
moh momenyTor 3ajeqauakor Oxbopa), kopuctuhe ce cTapu OyIeT U TO Meced-
HO je/IHa JIBaHACCTHUHA MPOILIOroIuIIber Oyuera. EBporicka komucuja he moj-
HOCUTH HOBE TpeAJiore cBe [0 ycBajama Oyuera. [lo qoHomemy Oyyerckor ak-
ta Komucwuja je onrosopna [lapnamenty 3a pacxozae n uma obGaBesy ja My HOA-
HOCH H3BEILTaje O U3BPIICHY OyleTa, pMHAHCHjCKOM CTamy YHHje uta. ©

Ocraxy HOpMaTHUBHY JenaTHOCT EBporckor napiaMeHTa YHMHE WHTEPHH
OIIITH ¥ TI0jeIMHAYHH TPAaBHU aKTH, HeoOaBe3yjyha MUIIIbEHka, JeKIapalnje u
pe3oiyILHje Kao BPCTa MOTUTHYKHX aKaTa.’

Hapoana ckynmuTuHa xaoposckum osrauihersuma BpUIM 3Ha4ajaH yTUIA]
Ha QyHKIHOHEpe Opyrux Ap>KaBHUX BiacTH. Taj yTunaj je Hajehu mpuimkom
BUXOBOT M300pa, allk Tpaje M IMocie jep MmapilaMeHT yIJIaBHOM MMa IIpaBo Jia
paspemu (GyHKIIMOHEpA Kora je u3abpao. Hapoana ckymiTiaa Oupa u ono3uBa
Brnany u munuctpe, He Oupa anu paspeliaBa npencennuka PenyOnuke, oupa u
otydyje 0 mpectanky ¢GyHkimje oapehennx cyackux $yHkmmoHepa uta” Y
BE3U ca CTBaPHUM OJUTyYUBAbEM MapiaMeHTa Kao jeIMHCTBEHOT OpraHa U OBJie

41 Bug. un. 288-297 YroBopa o (yHKIHOHKCAmY EY.

24y, 1 u 3 IIpoTokoNa 0 yNIO3H HAMOHATHUX apiamMenata y EBporickoj yHuju (eHr. Pro-
tocol on the Role of National Parliaments in the European Uninon u 4n. 6 IIporokomna o npuMeHn
MIPHUHIIMIIA CYTICHINjapHOCTH U cpa3MepHOCTH (eHT. Protocol on the Application of the Principles
of Subsidiarity and Proportionality) y Be3u ca ai1. 5 YroBopa.

* Bup, wr. 312-324 VYrosopa o ¢pynkimonucamy EY, npasuna 75-78 IlocnoBruka. byyer
ce ycBaja y rpaHHIIamMa HajMarbe MeTOTrOAMIIber (HUHAHCHjCKOT OKBHpa (SHT. financial frame-
work) koju, HakoH omoOpema EBporckor napmamenra, ycaja CaBer. Ha pact ,,pucHocTH
[TapramenTa u CaBera He yTuue camo Oyuercku moctynak Beh u pax 3ajeanuukor Onbopa (eHr.
the Conciliation Committee). P. Craig, G. de Burca, EU Law: Text, Cases, Materials, Oxford
1998, 72.

* Ha mpumep, Pesomymmja o espo-uuTerpammjama Cpbuje ox 19. jamyapa 2011. mm
panuje, y BpeMme pacnaga COP Jyroociasuje, BuIlle HEMOBOJLHUX pe3onyiuja mo Cpoujy. Bug. J.
Simi¢, 188-199.

4 Cxymurruua Gupa u: cyamje YcraBHor cyna (6upa meT, a pasperuasa cBux 15 cymmja),
npeaceHiKa BpXoBHOT KacallMOHOT CyJia, IPEACeJHUKE CYA0Ba, PermyOianukor jaBHOT TyXHOLA,
jaBHE TyXXHWJala, CyIuje ¥ 3aMEHUKE jaBHUX Ty>KWJIAlla y CKIaxy ca YcTaBoM, H300pHE WiIaHOBE
Bucoxor casera cyacrtsa, ryBepHepa Haponne 6anke Cpbuje, CaBeT ryBepHepa M 3aIlITHTHHKA
rpahana (w1. 105, 118 u 153 Ycraa ox 2006).

511



/lp Cnobodan I1. Opnosuh, Haponua ckynmriuaa Cpouje u EBporicku mapnamenr ... (cTp. 497-515)

Ou ce MOTIJIO MPUTOBOPUTH [Ia je 3a IOHOIICHE OATyKe 0 M300py KOHKPETHOT
JMIIa JOBOJbHA ,,.BlianHa" BehnHa y CKyIIITHHY.

3a pa3nuKy Ol APYruxX opraHa u (yHKIHMOHepa Koje Ompa CkymmuTuHa,
Brnana u cBaku MHUHUCTap OHA0CO0 MOPA]y HEHPEKUOHO YIHCUBATUYU TOTUTHUUKY
io0puiKy gehune HapoaHUX nocnannka. CKyNIITHHA TPOBEpaBa CONCTBEHO I10-
Bepemwe y Brany u MuHHCTpe NOCIaHUYKUM NHUTAmBHMa, pACpaBOM O M3BELITa-
Jy aHKETHUX 0A00pa, MHTEPIENANjoM, IJIacambeM O HEMOBEpeHmY, OYIETCKUM
npaBoM. OB MHCTPYMEHTHU NapjaMEHTapHe KOHTPOJIE IO MPAaBUILy CaMo IpeTe
a He yrpokaBajy OICTaHAaK BIaje Ha BaacTu.'® HapoJHa CKyNIITHHA MOXe Ja
CMCHHU H JPYror HOCHOIA U3BPIIHE BIACTH, MpeJceJHHKa Pemybmnvke, 1BOTpe-
huHCcKOM BehMHOM CBUX HapOJHHX ITOCJIAHMKA, MO YCJIOBOM Jia YCTaBHU CY[
YTBPJIH 1A j€ OH MOBPEINO Y CTaB.

Haponna ckynmruna he no npeanory Bnaze koja HeHHM MOJIMTHYKE OKOJI-
HOCTH JIOHETH 3aKOH 0 aMHecTHju. To je akT 1oOpe BoJbe JpKaBe Ka yUHHUOLIHU-
Ma KpUBHYHHUX Jienia. HapoaHa ckynmTuHa uMa HaUIeKHOCT Aa MPOTrjacu paili-
HO cltiare U aHpeoHo ciliarbe M J1a TOHOCH Mepe OACTYMama 01 JbYICKUX U Ma-
BUHCKHX MPaBa y THM KPHU3HUM OKOJIHOCTHMA.

On xaoposckux osrauherra EBponcKor napjaMeHTa HajBaKHUjE je PaBo
n30o0pa npeaceHrKa EBporicke KOMHCH]E, a TIOTOM H3IIIAacaBamke TIOBEPEHa OCTa-
JUM BeHUM wianoBuMa. OBO je €0 MapiaMEeHTapHOI OHOCA 3aKOHOJABHE M M3-
BpiiHe Biactu. Ha npemior EBporickor caBera (oBze y yio3u eda apxase) [ap-
JIaMeHT arcoiyTHoM BehrHOM Ompa mpeacennuka EBporcke komucuje. [la 6u Ko-
MHucHja Ouna n3alOpaHa NpBO joj Mopa OMTH H3IJIaCaHO IOBEPEHE Ol CTpaHe
EBporickor mapiamenTa, = a motoM je uMeHyje EBporicku caBet (kBan(uKoBaHOM
BehuHOM). [lapnameHnT Moke na usliaca Heilosepere Komucuju (nBorpehnHCKOM
BehMHOM TPHCYTHHX MOCNIaHUKA, TIOJl YCIOBOM Ja TMOCTOjU KBOpyMCKa BehmHa
YKyIHOT Gpoja MociaHmKa) Koja HACTaBJka Ja pamy Jo u3bopa Hoe Komucuje.”
Iopen moryhHoctn m3riacaBama HemoBepewma Kommucuju, mocianuiy (HajMame
40), mapIaMeHTapHU OJI0OOPY U TTOJUTHUKE TPYIIC MOTY JIa TIOJJHOCE MHTEPIICIIAIH-
je. CBaku 4iaH napiiaMeHTa MOKe Ja TOCTaBH HOCTaHMIKO MTUTAbE.

EBporicku mapnament 6upa EBporickor oMOyJcMaHa W Mpeuiaxke ceaam
YjiaHoBa MmoceOHOr caBeTojaBHOr Komwurera (eHr. the panel) koju ydecTByje y

4 ..MuHHCTap OOGMYHO HUje TOBOJGHO CIPEMaH (33 OATOBOP HA MOCHAHHYKO MHTAESC,

C.0.), ma yrmaBHOM H3JIaXKe OIIIITE CTAaBOBE BIAIMHE IOJIUTHKE U HE MPYKa HCTHHCKU OJITrOBOP
Ha rutame. JI. M. Crojanosuh, [1pasnu tionodicaj itocranuxa, Ham 1999, 150.

7 Buz. . 200-202 Ycrasa o 2006.

* O6uuna Behnma - BeliMHa MPHUCYTHHX, a KBOPYM je jeana Tpelimma ox yKymHOr Gpoja
nocnanuka. Bua. wi. 17 (7) YroBopa, un. 231 Yroeopa o ¢ynkimonucawy EVY, npasuno 155
ITociioBHuKaA.

4 Y1, 17 Yrosopa, un. 234 YroBopa o dynkimorncamy EY u npasmra 105-107 TTocnoBHuKa.
[NapnamenT 1o canma Huje m3rnacaBao HermoBepewe Kommenju, a 1999. Komucnja Ha geny ca JKaxom
Canrepom (Santer) 6una je npuHyheHa 1a nogHece OCTaBKy 300T ONTY>KOH 32 KOPYTILIH]Y.

0 [IpaBuma 115-117 [TocnoBruka. Bun. J. Simic¢, 145-146.
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MOCTYIIKY MMEHOBama CyIvja W OMIITHX NpaBoOpanmiana Cyaa mpaBie U
OcnoBHor cyna. [lapnaMeHT y peJOBHOM 3aKOHOAABHOM MOCTYIIKY MOXE ca
CaBeToM OCHOBATH CHEIHjalU30BaHe CyA0Be (eHT. specialised courts) 3a Tyx0e
y moceOHUM obiacTrMa, OWBa KOHCYJITOBaH IpH n300py wiaHoBa W3BprrHor
onbopa (eHr. the Executive Board) EBponcke nentpanne 6anke u ®uHaHCH]-
ckor cyna (enr. the Court of Auditors).”!

EBporicku napnaMeHT 3a pa3iuky o HapoHe ckymuTrHe HeMa KBa3HCy IcKa
opnamherma, ITO 3HAYM /12 He JOHOCH 3aKOH O aMHECTHjU. Y TOJENH HaIeKHO-
ctu ynytap EBporcke yHuje u n3mel)y oprana YHuje u ApkaBa uiaHuna, EBpor-
CKH TIapJIaMEHT HHEje 00O OBNamhema HA Y BE3U Ca PaiiHUM U BaAHPEOHUM Ciud-
mwem. To je y pykama CaBera u Bucokor npejictaBHAKa YHUjE 3a CIIOJbHE TIOCJIOBE
1 6e30€J0HOCHY MOJUTHKY, KA0 M Y HaJJISKHOCTH OpraHa Jp)KaBa WiaHHIIA.

V3 npyre oprane YHuje EBporckyu mapiamMeHT UMa HaJJIeKHOCTH y 00Ja-
CTH cilobHe Hoauttiuke. 110 BAXXHOCTH TO HUCY TIpaBa MpBoT pena, Beh oapehene
pernopyke, pe3oylje, MUILbEHha, CACTaHIN O PA3IMYUTUM CIIOJbHOTIOIUTHY-
KAM TIMTalkUMa, Ha MPUMEP O jyrOCIIOBEHCKO) Kpu3H, BivckoMm HCTOKY, Jbya-
CKUM IIpaBUMa HT/I.

5. 3AKJbYHAK

CaBpemeHe CBETCKE M €BPOIICKE MOJIUTHUYKE CTPYje JOHENE Cy TII00aHu
IpoLEC jauama er3eKyTHBE Ha padyH Jieruciaatuse. [lapaaMeHT je Kao 3aKOHO-
JaBHU OpraH CTaBJbeH Y ,ApYrH emanon™ suactu. [IpBu pex je 3ay3ena Bnana,
Npe/ICeTHUK pernyOiarke mwin oboje. Y TakBoj MOAETH BIACTH Mame BUILIE CY
(dhopMaHO 3aJI0BOJBCHU MPHUHIUIK TapiiameHTapusMa. [Ipe cBuX mpaBwio na
rpahanu Ompajy u majby CBOje NpEACTaBHUKE y 3aKOHOAABHO TEJIO IZie TH TO-
CIIAaHUIM y FbUXOBO MME H y ONIITEM HHTEPECY OCTBAPYjy CyBEPEHOCT HAPOJHY
nonocehu 3axone. Hapogna ckymmtira CpOuje n EBporicku mapiaMeHT JTOHO-
Ce 3aKOHOJIaBHE U JIpyre aKTe ajiy, MOMyT APYTUX MapilaMeHara, 3alpaBo ce ca-
rIIalaBajy ca mpeaio3nuMa Koje yoonuuasajy Bmaga u EBponicka komucuja. OBo
je rpy0o onmcaHa 3ajeJHUYKa KapaKTEpUCTUKA OBA JIBa 3aKOHO/IaBHA OpraHa.

ITo ocranum obenexuma Haponna ckynmruHa u EBporicku mapinaMeHT ce
pas3nuKyjy, npe cBera 300T YHILEHUIIE 1A Cy Y MUTalky jeAaH HAIlMOHATIHU Map-
JAMEHT W TapiiaMeHT Mel)yHapojaHe MONMTHYKE OpraHu3aiyje Koja (jour) Huje
roctana apkasa. Mzaan Hapomue ckymrture je camo Ycras, a EBporicku map-
JaMEHT Kao OpraH HajBUILE BJIacTH YHHUje uMa OpojHH]Y ,,KOHKypeHuujy* . IIpe
cBera, YHMja UMa M APYTH 3aKOHOAABHHU opraH - CaBeT W Ta JiBa 3aKOHOJABLa
capalyjy momyT ;iBa mapiameHTapHa Joma. Ty Cy W mapiamMeHTH Jp)KaBa diia-

31y, 255-257 Vrosopa o pyuxuponncamy EY, npasura 107a-109 TTocnoHuKa.
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Huna. OHM HeMajy 3HavajHe HaJJIS)KHOCTH Y 3aKOHOJABHOM IIOCTYINKY YHHje,
anu ckpahyjy nomer EBporckor napnameHTa TOHOLICHEM 3aKOHA Y CBOjOj Ap-
xkapu.”> To je mocenuna cBeobyXBaTHOT TIOTUTHYKO OHOCA YHHje H IpikaBa
unannna (CHCTEM ,,TPU CTy6a*>’) KOjU Ce MOCTEeNEHO MEHa MPEHOLICHEM CBE
BHUIIIE CYBEPEHOCTH Ha YHUJY.

VY HEKUM KapaKTepHCTHKaMa Koje ce THUy CTPYKType, YHyTpalllke opra-
HU3aIlMje, T0JI0XKaja MoCIaHnKa, HaiexHocTH, Haponna ckynmrruaa u EBpon-
CKH TIapJIaMeHT uMajy caumdHocTd. Ha mpumep, pykoBoleme napiaaMeHToM, To-
CIIaHWYKE TPyIe OJHOCHO IOJHUTHYKE IpyIe, UMyHHTHTET W JIpyra CTaTyCHa
npaBa IMOCIaHWKa, HEKM MHCTPYMEHTH MapliaMeHTapHe KOHTpOJIE, JICTIOBH TO-
CTynKa u300pa Biaje, HAAJCKHOCT 3a JIOHOIIEeHmEe OylieTa U APYrux MpaBHUX
akara, JOHOIICHE MOJIMTHYKHUX aKkaTa, HeKa KaJpoBcka opiamhema uta. Hujen-
Ha 0] OBUX HAJJI)KHOCTH HH MOCTYIAKa HHje HCTOBETHA, AJIM T¢ PA3IMIUTOCTH
He Tpeba cMaTpaTH OUTHHM.

YowrbnBe cy 1 3HauYajHUje pa3IuKe y TOJNI0XKajy OBa JiBa opraHa. PeueHo je na
MapJaMeHT JaHac Tyou TpKy 3a Moh ca M3BpIIHOM Biamihy, aimud To 3a EBporicku
napiiaMeHT BaKW caMo Kao OIIIITa yCTaBHONpaBHa TojaBa. HapomHa ckymuTiHa je
071 TIoYeTKa y ceHuy Buane, amu mostoxkaj EBporickor mapiameHTa KOHCTaHTHO jada
OHHM TEMIIOM KOjUM ce YHHja MpuOkaBa Ap)kaBu. EBPOIICKM mapiaMeHT Huje
cTBapHO TyOoHno moh jep je Huje Hu uMao, Beh 0OpaTHO — HKHEroB MoNoXKaj je OuBao
jaun m3meHaMa YroBopa (mpecynHo y Mactpuxty (1992), notom y Amcrepmamy
(1997), Hutm (2001) u JIncabony). [la 6u Morao aa ce TakMH4H ca W3BPIITHOM BIIa-
mhy EBporicku nmapiaMeHT je mpBo MOpao cTeKHe 00esexkja 3aKOHOJaBHOT OpraHa.
Tex Taga a jeqHUM JIeJIOM M JaHAC, HETOBO OJHOC ca EBporickoM KomucujoM ce
MOKe ITOCMATPaTH Kao OJTHOC 32aKOHOJABHE 1 M3BPIIHE BIIACTH.

OHO WITO KapakTepullle caalliby HEMOTIYHY paBHOTEKY EBpornckor nap-
nameHTa u EBponicke komucuje jecte npaso [lapiamenTa na usriaca HemoBepe-
we Komucuju, xoje He mparu npaBo Komucuje na pacmycru Ilapmament. OBa
KapaKTePUCTHKA CKYMNIITHHCKOT CHCTEMa BIIACTH YOJIa)KeHa je HElOCTOjameM
3aKOHOJaBHE MHHUIMjaTHBE WiaHoBa [lapiameHTa, TO y MpakcH jOII BUIIE UC-
tnue KoMucujy kao mpejyiaraya 3aKkOHCKUX akata. AKO OM ce HEKHM HapeJHUM
n3MeHaMa YTOoBopa KpeHyJlo MyTeM JAajbe MHTerpanuje YHHUje U mapiamerapu-
3ma, Komucuja 6u mopana gobutn npaBo aa pacmyctu [lapmament. Komucuja
OM Ty HaIC)KHOCT MOTJIA Y)KHBAaTH camMa WU 3ajeqHo ca Oymyhmm mmedom
,»CBPOIICKe aprxkaBe kao mro je y Cpouju. OBo 6e3 003upa na ju hie EBporicku
HapJIaMeHT IOCTaTh J0KkU oM Oyayher 3aKOHOJABHOT opraHa YHHje wid he
3aKOHOJIaBHA BJIACT Y OBOJIMKO] MEPH OCTAaTH HApO4IUTO ypehena.

32 Tako y omnyum CasesHor ycragHor cyia Hemauke, Mactpuxt (Maastrichf) Tvime a HeMadku
ByHnnecrar Mopa 3aap)kaTi 3a1aTKe 1 OBIalIhersa of] CyIITHHCKOT 3Ha4aja (BverfGE 89, 155).

33 Bup. 3. Pagusojesuh, B. Kuexesuh-IIpemuhi, ,,Hosa apxurexrypa EBpomcke yHmje®,
360opnux padosa Ilpasnoi gpaxyriteiia y Hosom Cady 1/2011, 12-14.
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National Assembly of Serbia and European Parliament
— a Constitutional-law Comparison

Abstract

For better understanding of the two parallel processes — EU integration and
the rapprochement of the Republic of Serbia to the Union, a comparison of Na-
tional Assembly of Serbia and European Parliament could be used. There are
two legislative bodies in matter, which despite some similarities have numerous
differences. The key difference is that National Assembly is a “full” legislative
body, and European Parliament is a part of the Union’s legislation, such as one
of the Parliament’s houses. Perhaps the most important cause of this difference
is the fact that National Assembly is a power body of the State, and the Euro-
pean Parliament is an institution of a political and economic community which
is not (yet) a state. It is to be assumed that the constitutional-law differences
between European Parliament and National Assembly, or the parliament of
another state, will increasingly diminish if the processes of the transfer of states’
sovereignty to the European Union continue. At the same time, the relation of
the political power of the European Parliament and the national parliaments of
the Union state members will change.

Key words: European Parliament, National Assembly, European Union,
Republic of Serbia, structure, jurisdiction.
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