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Mcp Jenena Jemyosuh,

ACHCTEHT Ha JIeTapTMaHy 3a IpaBHE HayKe
HpxaBHor yHusep3utera y HoBowm [lazapy,
nokropaHT Ha [IpaBHOM dakynrety y Kparyjepiry

SAIITHUTA ITPABA IMAIIMJEHATA
Y MIPABHOM CHUCTEMY PENYBJIMKE CPBUJE*

CA’KETAK: OBaj pax nocseheH je 3alITHTH IpaBa IanyjeHara
y OKBHpY IpaBHOT cucteMa Pemybnuke CpOuje. Ped je o mpaBy koje
j€ yjemHo jeqHo of Haj3HauajHUjUX, Oynyhu na ce THUe HajBaXKHUjHX
BPEIHOCTH CBAKOT MOjeIMHIIA, @ TO CY KHUBOT U 3/IpaBJbe.

VY pangy je akueHar CTaB/bCH HA MEXaHM3ME 3aIITUTE KOjH IO-
croje y Pemyonmuum CpOuju, a Koju cy IpBEHCTBEHO IpeaBubeHH
3akoHOM O MpaBHMa TalyjeHara. Ped je o caBeTHUKY HanyjeHara
U caBeTy 3a 3apasibe. Ilakma je mocBeheHa W 3alITUTHUKY MpaBa
OCHTYpaHHX JIHIa, ¢ 003MPOM Ha TO J1a 3aKOH O NPaBUMa MalHjeHa-
Ta u3 2013. roquHe npensubja na 3amTUTY paBa OCUTYPAHOT JIUIA
Mpy’ka OpraHu3alIija 3IPaBCTBEHOT OCUTYpPama KO KOje je TO JUIE
37IpaBCTBEHO OCHTYPaHO.

AyTop je HacTojao Ja y paay yKaxke M Ha mpolOieme ca Koju-
Ma ce y mpakcu cycpehy manujeHTH NPHINKOM OCTBAPUBAa CBOJUX
pasa.

Kmyune peuu: 3amutura npasa naiyjeHaTa, CABeTHUK MaldjeHa-
Ta, CaBeT 3a 3[paBjbe, 3AIITUTHHUK MpaBa OCUTYPAHMX JHIA, 3aKOH
0 IpaBHMa MalHjeHTa

* Pag mpumiber 19. 9. 2016. roaune.
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YBOJHA PASMATPAIbA

3amTUTH TpaBa MalyjeHara mnocBehyje ce moceOHa Makmba, HAPOUUTO
uMajyhu y BHIY [a HalWjeHTUMA O MpPYXKama 3PaBCTBEHE 3aIUTHTE 3aBUCE
HajBaXXHUja J00pa, )KUBOT U 3/paBJbe MpeBacXoiHo. be3 003mpa Ha TO ma Ju
mpaBa IMalyjeHara mocMaTpaMo y KOHTEKCTY JTMYHHUX U COIMjaTHUX IpaBa,
HECIIOPHO je J1a CE paJy O HajBUIINM BPEIHOCTUMA CBAKOT I10jCIHHIIA.

Cy0jeKTH KOjU y4YeCTBYjy Yy TOCTYIIKY OCTBapHBama 3JIPaBCTBEHE 3a-
IITATE CBAKOT JaHa Ca3Hajy CBE BHUIEC O CBOjUM MpaBUMa W MoryhHocTHMa
3aIITUTE WCTHX, ajlM W MOpPEI Tora IOCTOjH MHOTO TIaIlfjeHaTa, ald M 3IpaB-
CTBCHHMX paJHUKa KOjH Cy HeoOaBeNITeHHW, WIM HEJO0BOJHbHO obOaBemTeHu. O
3IIPaBCTBEHOT PaJIHUKA JJaHAC C€ HEe OYeKyje caMo MeauimHcka nomoh, Beh u
Jla TIOUITYyje JUYHOCT MAallljeHTa, HEroBO JbYACKO JOCTOjaHCTBO M MPABO HA
YUYECTBOBAWME Y MOCTYIKY MOHOIICHA OJIyKa Y BE3U C IbETOBUM YKUBOTOM U
3npaBibeM. Takobe, ouekyje ce na Oyay NpaBOBpeMEHO WHPOPMHCAHU O TOME
IITA MM je IPABOM JI03BOJBEHO, a IIITa 3a0pambeHO, U KOj€ Cy MPaBHE MOCIEAULIE
HETIOIITOBAA MAIMjEHTOBHUX paBa.

[IpaBHU mpormucy KojuMa ce perysmily IpaBa MnaiujeHara cy o KJby4HOTr
3Ha4aja, jep MpyKajy MpaBHU OKBHP 33 YCIOCTaBJ/bAKE MEXaHM3aMa 3aIlITHTE.
3akoH o mpaBuMa nauujeHara gouet 2013. ronuHe nmpencTaBiba KOpak Harpe,
jep mpensubha mumpokxy Jere3y npasa nandjeHara. HapaBHO, TO HUje TOBOJHHO,
HEOIXOHO je J1a TIOMEHYTH MEXaHH3MHU YCHEIIHO (YHKIMOHUIIY Y MPAaKCH H
OCTBapyjy CBOj IHJb.

IMPABA ITAIIMJEHATA Y MEBYHAPOIHUM AKTUMA

BpojHu aktu mMehyHapomHOT KapakTepa caapike oapeade Koje peryiuiry
MOMCHYTa MUTama. Tako ce wi. 25. YHUBep3aJHe AEKIapanuje O JbYICKUM
IpaBUMa OJJHOCH Ha MPABO Ha 37paBibe. JlaTM 4IaHOM IPOIUCYje Ce Ja CBAKO
¥“Ma TIpaBO Ha CTAaHJAP]l *KUBOTA Koju 00e30elyje 3npaBibe u Onarocrame me-
TOBO U ECTOBE TOPOIHIE, YKIbYydyjyhu XxpaHy, omehy, cTaH u JEKapcKy HEry,
OTpeOHEe COIMjaHe CIIykOe, Kao M MPaBO HA OCUTypame y CiIydajy Hesaro-
CIIEHOCTH, OOJIECTH, HECIIOCOOHOCTH, YIOBHINITBA, CTAPOCTU U JPYTUX CIIyda-
jeBa TyOJpeHA Cpe/CTaBa 3a M3IP)KaBambe YCIel OKOJHOCTH HE3aBHCHUX O
HBEroBe BoJbe. HasHaueHo je W Ja Majke W Jiena MMajy MpaBO Ha HAPOYHTO
cTapame W 1moMoh, kao u Ja cBa Jjiena poheHa y Opaky WM BaH Opaka y)KHBajy
jeIHaKy COLUjaHy 3aTUTy'

! VuuBep3aiHa Jekiapanmja o JbyACKUM rpaBuMa ycBojena 10. neunemOpa 1948. roaune,
JOCTyIHA Ha WwWw.poverenik.rs.
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KonBeHInja YjenumeHNXK Hallja O IpaBUMa JieTeTa npeaBuha a apikase
YTOBOPHHUIIE TIPHU3HA]Y TPABO JIeTeTa Ja Y)KHBa HajOOJbe CTame 3/paBiba Koje
ce Moke rmoctuhu, U MpaBo Ha CIyXO0e 3a JeUee O0NEeCTH M PeXaOMInTaIn]jy
31paBiba. [lprkaBe yroBOpHHIE IyXKHE Cy Ja ce MoTpyae jaa obezdene aa HU-
jenHo nmete He Oyjie JMIIEHO CBOT MpaBa Ha MPUCTYI TAKBUM CITy)kKOama 31paB-
CTBEHE 3allITHTE.’

[IpaBuMma manujeHata HAPOUUTY MAXKEY MOKIAmajy 1 MelhyHapomHu makT
0 rpahaHCKUM U TOJNUTHYKUM MpaBuMa, MehyHapomaHU MaKT O €KOHOMCKUM,
COLIMjaJTHUM M KYATYpHHM INpaBuMa, KOHBEHIIHMja O SIIMMHUHUCAKY CBHX OOIHU-
Ka pacHe TUCKPUMHHAIH]E UTI.

Ha nuBoy EBporcke yHmje, HapounTo je 3HauajHa EBporicka moBespa o
nmpaBuMa nanujeHara, fonera 2002. romuHe y Pumy, y k0joj ¢y y Apyrom mo-
IJIaBJbY TaKCATHMBHO HAOpOjeHA MpaBa MalyjeHara:

* TIpaBO Ha NMPEBEHTHBHE MEpeE,

* IpPaBO HA MPHUCTYII,

* mpaBo Ha uH(popMaImje,

* MPaBO Ha CarllaCHOCT,

* TIpaBo Ha cI000aaH U300p,

* TIpaBO Ha MPHUBATHOCT U TIOBEPJHHBOCT,

* IPaBO HA MOINTOBAE MAIMjEHTOBOT BPEMEHa,

* TPaBO HA MPHUIPKABALE CTAHIAPAA KBAJIHUTETA,

* TpPaBO HA CUT'YPHOCT,

* TPaBO Ha MHOBAIIY]E,

* TpaBo Ha M30eraBame HEMOTPEOHE MaTHe U 00Ia,

* TIpaBO Ha MMEPCOHAIN30BAH TPETMaH,

* TIPaBO Ha XaJyoy,

* IPaBO HA KOMIIEH3AIH]y (HaIOKHATY).?

EBporickoj moBeJbH MPETXOIMIN Cy IPYyTH JOKYMEHTH KOjH, Takohe, me-
JIOM PeryJuily mpasa manujeHara. Ped je o [loBesbn 0 XOoCITUTaIM30BaHOM T1a-
mujerty (1979), Hdexnapanuja o yHanpehuBamy mpaBa nanujeHara y EBpornm
(1994) u EBporickoj KOHBEHITH]H O JbYACKHM MpaBuMa u Ouomeauiiuau (1997).
MHore eBpoICcKe 3eMJbe Cy, HAaKOH JOHOIIeHka Jlexmapamuje o yHanpehuBamy
npasa namnujenara y Esporn 1994. rognae, 1 Ha HaIlMOHAIHOM IUIAHY YpeIuie
OBO IUTAKE JIOHOIICHEM 3aKOHCKHMX aKaTa WM T0BeJba, 0K Cy HEKe 3eMJbe U
mpe Tora moceOHMM 3aKOHOM peryiucaie mnpasa namnujenara. Guncka je 1992.

2 Y. 24. cr. 1. 3akona o parndukannju Kousenuuje YH o npaBuma perera, Cryoicoenu
aucii COPJ — Mehynapoonu yzosopu, 6p. 15/90 u Cyocoenu nucii CPJ — Meljynapoonu yZosopu
Op. 4/96 u 2/97.

* EBporicka moBesba 0 MpaBiMa IallijeHara, T0CTymHa Ha Www.zcvaljevo.rs.
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TOJIMHE JIOHeNla TakaB 3akoH. XonaHmauja je 1994. roguHe 3aKOHOM O MeIu-
LIMHCKOM TpeTMaHy yHesa u3MeHe y IpahaHCku 3aKOH KOjUM ce OJHOCH H3-
Mely Jiekapa ¥ manujeHTa peryiuminy yroBopM. 3eMibe Koje Cy ce yrienaine Ha
Xonanaujy cy Ecronuja, JlurBanuja u CrnoBauka. I[loceOHMM 3aKkoHMMA TpaBa
naryjeHara perynucaie cy cienehe 3emsbe: JlutBanuja 1996. ronune, Mcenann,
JlarBuja, mahapcka, I'puka 1997, Hancka 1998, Hopsemika 1999, I'pysuja 2000,
Ecronuja 2001, ®panmycka, benruja 2002, HIBajuapcka, Pymynuja 2003, Ku-
nap, Xpsarcka 2004, Cnosernuja 2008, ®enepanuja buX, Ipua T'opa 2010,
Hemauka 2013. rogune.*

IMPABHU OKBUP 3ALITUTE ITPABA IMAIIUJEHATA
Y PEIIYBJINIIA CPBUIN

Kana je peu o Penyomuiin CpOuju, mpBEHCTBEHO YCTaB CBOJUM HaveIMMa
rapaHTyje OCHOBHA IpaBa, Kao IITO Cy MPaBO HA HEMOBPEIMBOCT KHBOTA U
Tena, (GU3WYKA M IICHXUYKH WHTETPUTET, TOMITOBAKE JEYACKOT JTOCTOjaHCTBa,
yBaykaBaibe MPUBATHOCTU. [IpaBo Ha 37paBCTBEHY 3aIUTHTY rapanryje wi. 68.
VYcraBa, y KoMe je TpEeIH3upaHo 1a ,,CBAKO MMa IPaBo Ha 3alITUTY CBOT (u-
3UYKOT U MCUXUYKOT 31apaBiba. Jleua, TpyaHHUIE, MajKe TOKOM IOPOI0JbCKOT
OJICyCTBa, CAaMOXPaHU POTUTEJBH Ca MEIOM IO CeAME TOAWHE M CTapyh OCTBa-
PYjy 3IpaBCTBEHY 3allITUTY U3 jaBHUX MPUXOJa, aKO je HEe OCTBApYjy Ha Ipyru
HA4YMH, y CKJIaIy ca 3aKOHOM.””

3aKoHO/aBall je 3aTUM OCETHO MOTpeldy Ja MOCeOHMM 3aKOHOM IpaBa
naryjeHaTa IOMMEHUYHO ¥ jaCHO O3HA4yH, CHCTeMaru3yje W kiacudukyje, ma
je 3akoHOM O 37paBCTBEHO] 3amTutd, noHetuMm 2005. roguHe, yHEO oapende
0 MpaBUMa M JY)KHOCTHMA MallfjeHaTa ¥ IO0Be3a0 UX C JbYJICKHM IIpaBHMa.’
[ToMeHnyTHM 3aKOHOM HAlWjeHTUMA Cy rapaHToBaHa ciereha mpaBa: IpaBo Ha
JIOCTYITHOCT 3J[PaBCTBEHE 3aIlTHTE, MPaBO Ha WH(POpPMHCAKkE, MpaBo Ha oba-
BEIUTEHE, IPAaBO Ha CII00OAaH U300p, MPAaBO HA MPUBATHOCT ¥ IOBEPIJHHBOCT
uHpopMaIgja, MpaBo Ha CAMOOTYUYHBAKE U IPUCTAHAK, IIPABO HA YBUI Y Me-
IUIAHCKY JOKYMCHTAIIH]y, IPaBO HA TajHOCT MOJaTaKa, paBo MalijeHara HaJ
KOJUM C€ BPIIM MEIUIMHCKH OIVIe]], IPABO HA MIPUTOBOP U MPAaBO HA HAKHAILY
mrrere.’

4 Cumuh, J., ,, Hesunociu be3 sawitiuitie” — jeono euherse 3axona o iipasuma iayujenaiia,
IIpaBuu 3amucu, rox. 1V, 6p. 1, 2013, 146.

°> Yeras Penyonike Cpowuje, Cayorcoenu cnacnux PC, 6p. 98/2006, . 68.
® Cumuh,, J., nas. oeno, 147.

7 3akoH 0 371paBcTBeHOj 3amtutH, Cryorcoenu Znachux PC, 6p. 107/05, 4. 26-40.
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2013. roguae HapojHa cKymmTHHA YCBOjUIIa je 3aKOH O MpaBUMa Tallu-
jenara® (y massem tekcty 3IIIT). OBEM 3aKOHOM TPOIIMPEH je KaTajor mpaBa
naIyjeHara, rna cy naiyjeHTHMa Mopes npasa npeapuheHuM 3aKOHOM O 3/1paB-
CTBEHOj 3aIlTUTH, NpU3HATa U cleneha: mpaBo Ha MPEBEHTHBHE Mepe, MPaBO
Ha KBAJIUTET MpYyKama 3IpaBCTBEHE yCIyre, MpaBo Ha 0e30eHOCT MallfjeHTa,
IpaBo AC€TETa Yy CTAlMOHUPAHUM 3APAaBCTBCHUM yCTaHOBaMa, IIpaBoO HaL[I/IjeHTa
Jla Ha COIICTBEHY OJrOBOPHOCT HAITyCTH CTallMOHUpaHy 3[PaBCTBEHY yCTaHO-
BY, IPaBO HA OJIAKIIaBam-e MaTHke U 00iIa, IPaBo Ha MOIITOBAE ITAIHjeHTOBOT
BpemeHa. [IpaBo Ha MPUBATHOCT je JOIYHEHO NPaBOM Ha CaMOOUTyYHBakbe.

3aKkoHOM O MpaBuMa MalyjeHara, y npaBHH cucteM PemyOmnuke Cpouje
yBOJIE ce HOBM MEXaHHM3MHU 3amrTuTe. Hanme, mponucaHo je j1a 3alTuTy npasa
nanyjeHara ob6eszoelyje jenMHUIA JOKaIHE caMoyIipaBe, onpehuBameM Jna
Koje o0aBJba IOCIIOBE CAaBETHHKA 3a 3allITUTY IpaBa IalyjeHara u oOpaso-
BamkbeM caBeTa 3a 31paBibe. [IpenBul)eHO je W Oa 3aIUTHTYy OCHTYpPaHOT JIHIA
00e30ehyje u opraHuzaiuja 30paBCTBEHOI OCHTypama KO KOoje je TO JIUIe
3[paBCTBEHO ocurypano.’ [J1aBHe HOBHHE Yy IHTaly CHCTEMa 3allTUTE TpaBa
naigjeHara oJJHoCe ce, JaKJie, Ha HalylITakhe HHCTUTYIIU]e 3allTHTHUKA ITpaBa
nanyjeHara npeasuheHuM 3aKoHOM O 3paBCTBEHO] 3aIITUTH U YBO)eHe HOBOT
KOHIIENTA CABETHUKA 3a MpaBa marujeHara.'’

3I1I1-om je mpensuheHo na nuie koje BpIIM (DYHKIM]y CaBETHHKA MOpa
OWTH JWIUIOMHUPaHH TPABHUK C TIOJIOKEHUM CTPYYHHM HCIHTOM 32 paj y op-
raHuMa Jp)KaBHE YIIpaBe, C HajMame TPU TOAMHE PAJHOT MCKYCTBA Y CTPYLH
U TIO3HABAKEM IIporrca u3 oonacty 3upaBcTBa. CaBeTHHK MallijeHaTa 00aBiba
MOCJIOBE 3aIITUTE MTPaBa MalyjeHaTa o MOAHETHM IIPHTOBOPHMA U TpyXKa I10-
TpebHe uHpOpMaIMje U CaBeTe y BE3M C IpaBMMa MarujeHara."!

[TpuroBop MOke MOTHETH YCMEHO WM IMHCMEHO Ha 3aMUCHUK, MAIHjeHT
WITH FETOB 3aKOHCKHM 3aCTyIHUK. [IpaBo Ha mpuroBop mpyka MoryhHocT manu-
JEHTY Ila M3pas3u CBOje HE3aJ0BOJHCTBO, YTHUE HA YUHUIHLCHY T'PEINKY, IPOITYCT,
WITH HEKOPEKTHO TOHAIIAKE 3aM0CICHUX, Kao U 1a, oopahajyhn ce CaBeTHHKY
nanujeHara, pemu npoldieM W OCTBapH CBOja MpaBa M3 O0NAcTU 31paBCTBE-
He 3amrtute. [{uib mpuroeopa jecre Ja ce uAeHTH(DUKYjY Tpelike Kako Ou ce
UCTIpaBUJIC, aJIM U KaKo O Ce CIIPEUMIIO HHXOBO MOHABJbamE y OymyhHOCTH.

[To mpuroBopy, caBeTHHK NalMjeHaTa JAyXaH je Ja, HajKaCHHje y POKY
OJ1 TIeT PaJHUX JaHa OJ] TOJHOLIEeHka IPUroBOpa, YTBPAW YHI-CHHYHO CTambe.
HaxoH Tora caunmaBa U3BeIITaj KOjU OAIMax, a HajKacCHUje Y POKY O TpHU paj-
Ha JaHa, JI0CTaBJba IOAHOCHOIY IPUTOBOPA, PYKOBOIHMOILY OpTaHM3alMOHE

8 Cyorcoenu Znacrnux PC, 6p. 45/13.

° 3aKOH 0 3aIITHUTH TIpaBa nanujeHara, wi. 38, ¢t 1. u 2.

19 Myjosuh 3opruh, X., Cjernunh, M., Munenxosuh, M., [lpasa itayujenaitia u 3axono-
oasne tipomene y Cpouju, Teme 6p. 1, 2016, 36-37.

"Yr 39.cr. 1.u 2.
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JEeAVHUIIE W TUPEKTOPY 3APABCTBEHE YCTAaHOBE, OMHOCHO OCHHMBAYYy IPHUBATHE
npaxce. JIupekTop, 0IHOCHO OCHHMBaY IPHUBATHE Mpakce o0aBe3aH je 1a y poKy
O]l TIET paJlHuX JiaHa ol JoOujarma W3BEIITaja OJ CABeTHHKA IalldjeHara, ca-
BETHHKY JOCTaBH O0aBEIITECHE O IOCTYyIamky U NpeIy3eTHM MepaMa y Be3H
ca mpuroBopoM. [larujenT, OMHOCHO HEroB 3aKOHCKH 3aCTYIMHHK, YKOJHKO je
HE3aJJ0BOJbaH M3BELITajeM CaBETHHKA IallMjeHaTa, MOXe ce, y CKIaay ca 3a-
KOHOM, OOpaTHTH CaBETy 3a 3[[paBJbe, 3I[PABCTBEHO] WHCIICKIIN]jH, OMHOCHO Ha-
JUICKHOM OpraHy OpraHU3alllje 3[paBCTBEHOT OCUTypama KOJ KOje je MaIujeHT
31paBcTBeHO ocurypas.'? CaBeTHUK je Takohe JyKaH Jia J0CTaBjba MECEYHH
U3BELITaj O MOJAHETUM IPUTOBOPHUMA JANPEKTOPY 3/PABCTBEHE YCTAHOBE, pay
BETOBOT MH(OpPMHUCama U Ipeny3uMama ofpel)eHnx mMepa y OKBHPY HETOBE
HaJUIe)KHOCTH. Takole, caBeTHHMK IanujeHara JI0CTaBJba TPOMECEYHH, IIEeCTO-
MECCUYHH W TOIUIIILM M3BEIITa] CaBeTy 3a 31paBbe. '’

3I1IT perynuie u nonoxaj Casera 3a 31paBibe. Iberos 3aaarax je na pas-
Marpa TPUTOBOPE O MOBPEIM IMOjeTUHAYHHUX TpaBa MalHjeHatra, o yTBpheHum
YHbeHHIamMa o0aBelTaBa MOJHOCHOIIA TPUTOBOPA M 3[PABCTBEHY YCTAHOBY U
naje onrorapajyhe mperopyke. Takohe, pa3marpa u3BenITaje CaBeTHUKA TTalld-
jeHata, paTH OCTBapHBame IpaBa MalyjeHara 1 Npeylaxe Mepe 3a 3allTHTY
W TIPOMOITHjy TpaBa mnaijerara. CaBeT MOMHOCH TOJUIIBH M3BEIITaj O CBOM
pajy ¥ Ipeay3eTHM MepamMa 3a 3allTHTY IIpaBa MalyjeHara HaJajle)HOM OpraHy
jeAVHUIIA JIOKAIHE caMOyIpaBe, Kao M HaIe)KHOM MUHHCTapCTBY W OpraHy
NOKPajUHCKE ayTOHOMHjE HaJJIeKHOM 3a TIOCIIOBE 37paBJba. 3aKOHOM je Mpej-
BuleHa o0aBe3a caBeTa Ja W3BEIITa] IMOJHOCH W 3alITHTHUKY TpahaHa, paam
uH(pOpMHUCamba U OCTBapHBamba MoTpebHe capaame.'

3akoH o mpaBuMa mnanujerara u3 2013. roguHe mpensuba na 3amITUTY
mpaBa OCHIYPAHOI JIHMIA MpyKa OpraHu3aldja 3IpaBCTBEHOI OCHIYPama KOJ
KOj€ je TO JIUIe 3PaBCTBEHO OCHTypaHo. Ha3zHadueHo je y 3aKoHY M Jla HA4WH |
NOCTYTaK 3allTUTE ITpaBa U3 3[paBCTBEHOT OCHUTypama Oirke ozpelyje cBojum
OIIITHM aKTOM caMa OpraHH3alja 3[PaBCTBEHOI OCHrypama.'’ PemyOmuuku
(oHI 3a 3IPaBCTBEHO OCUTYpambe A0HEO je [IpaBMIHUK O HAYMHY U MOCTYIKY
3amITUTE TIpaBa OCUTYpaHUX Juia PermyOmudakor ¢poHma 3a 34paBCTBEHO OCHUTY-
pame'® (y masbem Tekcty: [IpaBuiIHUK).

Cxomno [lpaBuinnnky, PermryOnuakn (oHI y 3aIITHTH TpaBa OCHTYPaHUX
JMLA U3 3APaBCTBEHOT OcUTypama 00e30elyje mpomorujy u epuKkacHy 3amTh-

12 OBakBoO pelerme n3a3uBa KOHQY3Hjy KOJ MAlMjeHTa, KOju He 3Ha Kome Ou ce mpe obpa-
THO: CaBeTy 3a 3/[paBJbe, 3[APABCTBEHO] WHCICKIWjH, WM HA/JICKHOM OpraHy OpraHu3aiuje
37PaBCTBEHOT OCHIYparba KO KOje j€ 3IPABCTBEHO OCHIYpaH.

3 Y. 41. 31I1.

4, 42, 31111

5. 38. cr. 2. u 3. 31111.

16

Cnyorcoenu Znacnux PC, 6p. 68/13.
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Ty TIpaBa OCUTypaHUX JHIa. [IpoMorrja ce Bpim o0aBemITaBakbEeM jaBHOCTH
0 MpaBHMa OCUTYPAaHUX JIHMIA U3 3IPABCTBCHOI OCHTYparba, IyKalljoM OCH-
I'YpaHHX JIMIa O FHUXOBUM IpaBHMa, yHanpehemeM IapTHepCKOr ojHoca ca
JlaBaolMa 3/[paBCTBEHNX yCiyra M HeBJIQIMHUM CeKTopoMm. '

3amTuTy mpaBa OCHTYpaHHM JIUIMMA Ipy’Ka 3alocieHn y PemyOmmakom
(doHIy KOjH Cce Hala3u y MPOCTOpHjaMa NaBaolla 3APaBCTBEHUX yciyra. Yu-
ICHUIIA J]a CE 3alITUTHHUK IpaBa OCHI'YpaHUX JIMLA Hajla3W y MpOCTOpHjaMa
JaBaolla 37PaBCTBCHHUX yCIyra, oMoryhaBa OCHTYpaHHKY Ja JIaKIe OCTBapH
CBOja mpasa, a Takohe ce U cMamyje MOTYhHOCT /1a IO OBpe/e IpaBa YOIIIITe
u nohe.

Ha mnocnoBuma 3amiture mpaBa OCHI'ypaHUX Jinla pacrnopeheHu cy 3a-
nociieHn y PermyOmuykoM (QOHAY KOjU MMajy CTEYEHO BHCOKO OOpa3oBame U3
obnacTu TpaBa, MEIUIIMHE, CTOMATOJOrHje, (apmanuje U exkoHomuje.'® 3a-
IITUTHUK IpaBa Ty’KaH je Ja MOCTYyIa CABECHO U MCKaXe 00jeKTUBHOCT Y pamy.

Unanowm 6. [IpaBmiiHuKa MIPOTIMCAHO je Ja y IHJbY 3allITHTE IpaBa OCUTY-
paHUX JIUIa U3 3IPABCTBCHOT OCUTYpama, 3aAITUTHUK TpaBa OCUTYPAHUX JIUIIA:

* Tpyxa HH(OpMaIHje OCUTYpPaHUM JIMIIMMa Y BE3U ca 3aIITHTOM IIpaBa

OCHTYPaHHX JIUI[Aa U3 3[PAaBCTBEHOT OCHTYPamba;
* Tpyxa u 06e30elyje mpyxame cTpydyHe W TEXHHUKE IoMohn ocurypa-
HOM JIUITY Y BE3U C OCTBAPHUBAILEM IPaBa M3 3IPaBCTBEHOT OCUTYPamba;
» o0aBeniTaBa HA/UICKHY OpPraHU3AIMOHY jenHUIy Pemyommukor donma
0 HETPABIJIHOCTHMA Y BE3U C M3BPILIABAKBEM YTOBOPHUX 00aBe3a JaBa-
olia 3PaBCTBEHUX YCIyra;

* BOAM ToOIatke o Opojy M BPCTH IMOBpena MpaBa OCUTYPAHUX JIAIA U3

3[IPaBCTBEHOT OCUTYpamba;

* uspalyje u nocraBsba M3BELITaje O pajay HAUICKHO] jenuHUIM Pemy-

ommuxor ¢ouma.'’

OcurypaHo JuIe Koje cMarpa fa My je yckpaheHo wim nmoBpeljeHo npaso
U3 37[paBCTBEHOT OCUTYpama, WA HErOB 3aKOHCKH 3aCTYITHHK, MOXE IOJHE-
TH 3AIITHTHUKY TPaBa OCUTYPaHUX JIMIA NPHjaBy O MOBPEAU NpaBa M3 3/1paB-
CTBEHOI OCHIypama. To MOKe YYMHHTH YCMEHO HIM IIHCMEHMM IIyTEM Ha
3aIMCHUK. >

7Yy, 3. TpaBWIHKKA O HAYMHY W MOCTYIKY 3allITHTE MPaBa U3 3APaBCTBEHOI OCUTYparba
Pemy6mraxor ¢onza 3a 31paBcTBEHO ocurypame, Cayocoenu Znacnux PC, 6p. 10/2010, 18/2010 -
ucnp., 46/2010, 52/2010 -ucmnp., 80/2010, 60/2011 -omryka YC u 1/2013.

¥ U3Bemrraj 0 paay 3amTHTHUKA MpaBa OCHIypaHux Jjuia 3a 2015. roauny, 10CTynaH Ha
www.ombudsman.rs.

Y . 11. TlpaBuiHuKa.
204, 7. [paBuiiHKUKA.
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[Ipornucan je u moctymnak mo npujasu y wi. 8. [IpaBuiHMKa, 1a je Tako
3alITUTHUK TpaBa OCUT'YPaHUX JIMIIA TyXKaH J1a 3aTPaku 00aBEIITEHE O peie-
BAaHTHUM YHFHCHUIIAMA U OKOJHOCTHMA OJf OITOBOPHOT JIIIA, OMHOCHO PYKO-
BOJIMOI[A OPraHU3alMOHEe jeJMHHIIE aBaola 3pPaBCTBEHE YCIyre Ha Kojy ce
npujaBa OJHOCU. AKO je MpHjaBa TakBa Ja C€ MO O] HE MOXE IOCTYIarH,
OJTHOCHO YKOJIMKO je Hepa3yMJbHBa WIIM HETIOTIYHA, MMOHOCHIAI ucTe he OuTH
MOyYeH Ja y ITo KpaheM poKy MpHjaBy MOIYHH, OJHOCHO YKIOHH YOUCHE
HemocTaTke.”!

3aTUTHUK TpaBa OCUTYPaHHUX JIMIA 00aBe3aH je Ja MUCMECHUM IyTeM
00aBeCTH OCUTYPAHO JIAIE O MOCTYNAkY U MPEIY3eTHM Mepama I10 TIPHjaBu, |
TO HajKacHHUje y POKY OJ] TIeT paJHHUX JiaHa OJ1 laHa MpHjeMa MpHjaBe O MoBpe-
I TIpaBa. Y MCTOM POKY IyXaH je Ja 00aBeCTH MOAHOCHOLA MPHjaBe, ako je
HETOBY MPHjaBy O IMOBPEIH MpaBa MPOCIICINO HAIUICKHO] OPTaHU3AIHOHO] je-
JuHHUIK PeryOnudkor GoHaa paau npeny3uMamy Mepa nmpema J1aBaolly 37paB-
CTBEHE yCIyre KOjH HE MOCTyla y CKIAAy ca 3aKOHOM H JAPYTMM Ha 3aKOHY
3aCHOBaHMM HPOIKMCUMA KOjH C€ OIHOCE Ha 3/IpaBCTBEHO OCHTYParhe, OJIHOCHO
aKo je HCTOBY IPHjaBy MPOCICIUO HAIUIC)KHOM OpraHy, Kako OM OCHTYpaHO
JIe Tpedano a MoCTynH y cliydajy yTBpheHe moBpese mnpaBa. AKo je IMmol-
HOCHJIALl He3aJI0BOJbaH OTOBOPOM 3allTUTHHKA IIpaBa OCUTYPAaHUX JIMIA, JaTa
My je MoryhHOCT 1a ce oOpaTH HaIJIeKHOj OPTaHH3alHOHO] jeanHunn Perry-

Oimukor GoH/a, y LUIbY Tpedy3uMarma Mepa U3 BheHe HaUISKHOCTH. >

SAIITHUTA IMTPABA IMTAIIUJEHATA Y ITPAKCH

[Ipakca je mokaszana aa nanujeHtu y CpOuju Hajuemhe Hucy nHpopmuca-
HH O CBOjUM IIPaBUMa, HUTH O IpeaBUl)eHIM MEXaHU3MHIMa 33 FBUXOBY 3allITH-
Ty. Taxole, Hama3e Ha pazaMYUTE MPENpPEKe Ha MyTy Ka OCTBAPHBAMY CBOjHX
npaBa.

Haunwme, 3akoHom o npaBuma nanujenara gjoHetuM 2013. ronuHe, 3amTura
mpaBa NanujeHara je ypehena Ha HemTo Ipyradydju HaYMH y OJHOCY Ha TpeT-
XOIHH TEepHO. JeqMHUIEe JOKaIHEe caMOyIpaBe mpeyselie ¢y Ha cebe obaBesy
Ja y POKy OJ IIECT MECCIH Of CTylama Ha CHary 3akoHa, Jakje HajKacHHUje
o 30. 11. 2013. rogune opranuszyjy paa u obeszdene ycioBe U (UHAHCHjCKA
CpeZICTBa 3a paJl CaBeTHHKA IMAIMjeHaTa W CaBeTa 3a 3/IpaBJbe. 3alITUTA MpaBa
nanyjeHaTa je Ha OBaj HAYMH U3MEIITEHa U3 3[]paBCTBEHE YCTAHOBE Y jelIMHU-

2! TIpaBUJIHMKOM HHje ofipe)eH poK y KOME je MOJHOCHIIALL IIPHjaBe y)KaH Ja UCIIPaBU He-
JIOCTaTKe y TIPHjaBH, OJCHOCHO Jia JIOIyHH IMPHUjaBy, T c€ OH MOpa ojpelHBaTH y cBakoM KOH-
KPETHOM CJIy4ajy MOHA0c00.

245 9. u 10. I[IpaBunHuka.

126




Iy JIOKAJIHE CaMOyTIpaBe, y CKIIQAy ca JCICHTPAIN3alijoM 3apaBcTBa. OBakBO
peleme Tpebdaso je UCToBpeMeHO Ja 00e30eau Behy camocTaiHOCT U 00jeK-
THUBHOCT OTOBOPHOT JIMIIA 32 ITOCTYTIamke 110 TIPUTOBOPY HandjenTta. Hapounto
3aTO0 IITO je MpeMa pellehy 3aKOHA O 3APABCTBEHO] 3aIITUTH, 3AIITUTHUK Mpa-
Ba TaIyjeHaTa (GakTHUKKA 3aBHCHO O] JUPEKTOpPa 3PABCTBEHE YCTAHOBE KOjH
ra je mocTaBuo Ha To Mecto. Byayhu na je ynora 3alTHTHHKA J1a IPBEHCTBEHO
IITUTH WHTEpECce MalyjeHara, a ¥ y OJHOCY Ha CYNPOTCTaBJBCHE HHTEpECe
3[[paBCTBEHE YCTAHOBE y KOjOj je 3amociieH, Moryhe je Ja WHTepBeHIMja 3a-
IITUTHUKA CaBHM H30CTaHe WK Oyle He3aaoBoJbaBajyha 300r cykoba MHTEpe-
ca y KOMe Ce Haja3u CBAaKM 3alITUTHHUK NallfjeHara 4uje paJHO MECTO 3aBHCH
Ol T€ OIUTYKE NUPEKTOpa YCTaHOBE MPOTUB KOje€ je MAIWjEHT HM3jaBUO IPHIO-
BOp. TakBo pememne je 030MbHO JOBOAMIO Y IUTAhE KOHIICTIT HE3aBUCHOCTH Y
pajy 3allITUTHHKA MpaBa marnujeHara.”? Meljytum, npumehenu cy u HemocTamnu
HOBOT pereka. bpoj mpurosopa mamujeHara ce 3HaTHO cMambno. CBakako 11a je
TOME JIOTIPHHENA YUEHCHUIIA []a Ce CABCTHUK NallljeHaTa Hala3d y jeAMHUIIA-
Ma JIOKaJTHE CaMOyIIpaBe, a MAaIlijeHT U3 3IpaBCTBEHE yCTaHOBE Mopa nhu 110
OIIITHHE KAKO OM TPa)KMO 3aIITHTY CBOjUX mpasa.>* JlogaTHU mpobiem oriena
ce y TOME IITO HHUCY CBE jSAWHUIIE JIOKAJTHE CaMOyIpaBe HUCIyHHJIE YCIOBE H
oMoryhmie paj caBeTHHWKa MallMjeHara, a Tako y MOjeMHUM OMIITHHAMA U
rpajJjoBHMa MaIjeHTH HeMajy kKome Ja ce obOpare. [Ipakca je mokaszana u na
ce nanujenTy 4yeuthe oOpahajy 3alITUTHUKY IpaBa OCUTYPAaHUX JIMIA, KOJU je
(PM3UYKK TIPUCYTaH Y 37PAaBCTBEHUM yCTaHOBaMA.

3amTUTHUK TpaljaHa je Ha OCHOBY aHaJM3€ JIOCTYIHUX I0AaTaka yOuHO
JIa [ENIOKYITHO CTame Y BE3H ca 3aIITHTOM IIpaBa IalfijeHara HHje 3a10BOJba-
Bajyhe. Haume, yTBpauo je Aa jloKajlHE caMOyIpaBe HUCY y MOTIYHOCTH TIO-
CTyIHJIC y CKIIaIy ca 3aKOHCKHM o0aBe3amMa. Tako IocToje JIOKaTHe caMoyIpa-
BE KOje HHCY OpraHH30Bale paj CaBETHHKA IAIMjeHaTa U CaBeTa 3a 3/paBJbe,
JIOK Y HEKHM JIOKQJIHUM CaMOyIlpaBama, y KOjHMa Cy YCIOCTaBJbCHH MeXa-
HU3MH, HUCY 00e30eleHn oCHOBHHU yciioBH 3a paj. [IpumerHo je na uHbpOp-
Mucame Tpah)aHa o mocrojehnM MexaHW3MHMa 3aIITHTE HHXOBHX IIpaBa HUjE
Ha 3aBUJIHOM HHBOY, Ka0 M Jla HE MOCTOjU WHUIIMjaTHBA KOJI YWIaHOBA CaBETa,
HUTHU KOJ| HAJUICKHUX Yy JIOKAJTHUM CaMOyIlpaBama Jia ce MOKPEHY aKTUBHOCTH

= Npawkuh M., Tlpasa iayujenaitia y Cpouju: citiapo éuno y Hosoj 6oyu? y: 300pHHK pa-
noBa, [lepcriekTrBe UMILIEMEHTAIMja eBPOIICKUX CTaHAap/aa y npaBHu cucteM Cpbuje, kiura 3,
beorpan, IIpaBun dakynrer Yausep3urera y beorpany, 2003, 31.

2 TIpema 3akoHy 0 3apaBcTBEHOj 3amTuTd 13 2005. rofnHe, Kao jelaH o] MeXaHu3aMma 3a-
mTHTe OMO je mpenBuleH 3alITUTHHK IIpaBa IalWjeHaTa, KOjU Ce Halla3ho Yy 3IPAaBCTBEHO] yCTa-

HOBH, 112 j&é CAMHM TUM OMO JIOCTYITHH]H NalKjeHTUMAa Koju ¢y ce uenthe oOpahanu paau 3amrure
CBOjUX MpaBa.
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y 3alITHTH MpaBa NalujeHara y CKJIaay ¢ BbHXOBOM 3aKOHCKOM U JIPYIITBEHOM
oaroBopHorihy.?

HeomnxonHo je u pasrpaHUYHUTH HAJISKHOCT u3Mel)y caBeTHHKA Malluje-
HaTa ¥ CaBeTa 3a 3IPaBJbe y BE3U ca MOCTYMAmkEeM 0 mpuroBopy. [lpumeheno
j€ Jla caBeT y HEeKHUM JIOKAIHMM CaMOyIIpaBama MOCTYIa 110 IPUTOBOPY, Y CUTY-
alyjaMa Kaja ce MalijeHTH HUCY MPETXOAHO O0paTHIM CABETHUKY MAllUjeHaTa,
JIOK Y TI0jeANHKUM JIOKAJTHMM CaMOyIpaBama IIoCTyIa Kao JAPyroCTEeHH OpraH.
VY TOM CMHCITy je HEOITXOAHO 00e30eIuTH jeTHO0OPa3HOCT Yy MOCTYIamy.>

ITpema [Toce6HOM u3BeInTajy 3amTuTHUKA rpal)ana®’ Hajsehin Opoj mpuro-
BOpa OJIHOCH C€ Ha HeJby0a3HOCT 3PAaBCTBEHHMX pajHHKA, HEMOTYNHOCT WITH
OTCXXAaHO 3aKa3uBameC III/IjaFHOCTI/I‘IKI/IX u CHCHI/Ij AJIMCTUYKO-KOHCYJITATUBHUX
npervieaa, HeaJeKBaTHy OpraHu3allyjy paja 3/paBCTBEHHUX ycraHoa. Taxobe,
HAIMjeHTH UCTHYY Ja UM Ce JIeKapH He nmocBehyjy JOBOJFHO IPUITUKOM Hperiie-
I, MTO je y3pOKOBaHO 00aBE30M Jia JeKap MCIYHH HOPMY, OIHOCHO IIperiena
oznpeljeHn Opoj manujeHara y TOKy pagHOr BpeMeHa. Y MamUM CpeiuHaMma Iia-
[HjEHTH CE PETKO OJIydyjy 3a MOJHOLICHE MPUroBOpa, Hajuelthe U3 crpaxa
Jla ce He 3aMepe JIeKapuMa U JIPYroM MEIUIIMHCKOM 0co0sby. Hapounto je 6poj
NMCMEHHUX IPUTOBOpa Majn,”® a ako YCMEHHM ITyTeM 3aTpaxke 3allTUTY CBOjHX
MpaBa, MalyjeHTH OYeKyjy pellaBame mpodieMa onMax, Ima ce U3 THX pasjiora
HE YIYIITajy Y MOCTYIaK.

3AK/bYYAK

3a yHanpeljerbe 3ApaBCTBEHE 3alITHTE HEOIXO/HA j€ y3ajaMHa capajimba 1
pasyMeBame CBHX YUYSCHHKA y TIOCTYIIKY TPYKamba 3[paBCTBCHE 3allTHTE, a Ma-
[MjEHT ¥ HEroBa MpaBa Cy CBakako y cpenuinty. [lanujeHT Buiie HUje o0jekar,
Beh cy0jekar MeauIMHe, TIa CXOIHO TOME IOCTaje THUTYJIAp HOBUX IpaBa Koja
My omoryhaBajy Jia y4ecTByje y TOHOIICHY CBHX OJJIYKa KOje C€ THYY HEeTOBOT
JKMBOTA U 3][paBJba.

Penybnuka CpOuja je qoHommemeM 3akoHa O MpaBUMa MaldjeHaTa, ucKa-
3aja HaMepy Jla y jeIHOM akTy oOjeIMHM He caMo IpaBa, Beh W AyKHOCTH
HanyjeHaTa W BUXOB IMPaBHU IIOJIOXKA] Y IeIuHU. [Ipu ToM ce pykoBoImiIa
OCHOBHHM HauyellMMa CaJpKaHUM y HajBaXHUjUM MehyHapOIHUM JOKYMCHTH-
Ma. 3aKOHOM je mpeBuljeHo Jia 3a 3aIITUTY MpaBa MalujeHaTa Oy1y HaJUIeKHH

» lerasbauje y IToceOHOM n3BelTajy 3amTuTHUKa rpaljaHa o pagy MexaHu3ama 3a 3alliTh-
Ty MpaBa MalijeHara ca mpernopykama, JOCTyIaH Ha www.ombudsman.rs.

2 Hcitio.
7 Ucimio.

28V HeKHMM JIOKATHUM CaMOyIpaBaMa Hije CBUICHTHPAH HUjelaH MMCMEHH TIPUTOBOP.
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CaBETHHUK MAallMjeHara 1 caBeT 3a 3/paBJbe. Takolje, 3alITUTY MPy’Ka U OpTraHu-
3alMja 3paBCTBEHOT OCUTYpama KOJ| KOje je TO JIUIE 3APABCTBEHO OCUTYPAHO,
OJIHOCHO 3aIITHTHHK [TPaBa OCUI'YPAHUX JIHIIA.

CaBeTHHK manujeHaTa 00aBJba IOCIIOBE 3aIlITHTE IpaBa TalMjeHaTa 1o
MOJTHETUM MIPUTOBOPHMA U TMPYKa TOTpeOHEe MHPOPMAIUje U caBeTe y BE3H ca
npaBuMa TanujeHara. HauiexxHocT caBeTa 3a 37paBibe je Ja pa3Marpa Mpuro-
BOpE O MOBPE/M TMOjEeMHAYHNX TpaBa IMaldjeHara, 0 yTBpheHuM dubeHUTIaMa
o0aBelTaBa MOJHOCHOLA TIPUTOBOPA U 3/[PAaBCTBEHY YCTAHOBY M Jlaje O/roBa-
pajyhe npenopyke. Takohe, pasmMaTpa u3BelITaje CaBETHHUKA IMAIlUjeHAaTa, paTu
OCTBapHBambe IpaBa NalyjeHara W Npeulake Mepe 3a 3alTUTy M IIPOMOLH]jY
npaBa manyjeHara. OcUrypaHo JMIe Koje cMaTpa Jia My je yckpaheHo Wi 1o-
Bpel)eHo MpaBo M3 3[paBCTBEHOT OCHTYParba, MM HEroB 3aKOHCKU 3aCTYITHHK,
MOXKE MOJHETH W 3AIITUTHUKY [PaBa OCUTYPaHUX JIMIA [IPUjaBy O HOBPEIH
IpaBa U3 3PABCTBEHOI OCUTYPakba, Y UMjoj je HaAJIEeKHOCTH, TaKkole, 3amruTa
MpaBa IMalujeHara.

Cpakaxo Ja je 3a moxBaily nocBehnBame naxme MpaBuMa MalyjeHaTa Ha
3aKOHOJIaBHOM TUTaHY, ali KOHAuHa OIlCHa HUje 3a/J0BoJbaBajyha, nmajyhu y
BUJly NIpaKTH4HE MpoliieMe ca KojuMa ce MalujeHTH cycpelly CBakojHEBHO y
HOCTYINKY OCTBapHBarha U 3aIITUTE CBOjHX MpaBa. 3aTo je HEOIXOAHO YYUHHUTH
Jlajbe Hamope, Kako O ce MOCTUINIM 3a]10BOJbaBajyhu pe3ynrTaTu He camMo Ha
TeOopHjcKoM, Beh M Ha MPaKTHYHOM HHUBOY.
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PROTECTION OF PATIENT'S RIGHTS
IN LEGAL SYSTEM IN THE REPUBLIC OF SERBIA

Summary

Jelena Jemuovic, Master of Laws
Teaching assistant, Department of Law, State University of Novi Pazar
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This work is dedicated to protection of patients’ rights within the legal system in the
Republic of Serbia. Patients’ rights are one of the most important, because they concern life
and health, which are the most important values for each person.

In this paper, the emphasis is placed on protection mechanisms that exist in the Re-
public of Serbia, which are primarily regulated by The Law on Patients’ Rights. These
mechanisms are Patients’ advisor and The Council of Health. Attention is also given to
The Protector of rights of the insured, considering that The Law on Patients’ Rights 2013
provides that protection of the rights of the insured person shall be provided by health in-
surance organization.

The author is trying to point out the patient’s problems encountered in practice, when
patients are trying to protect their rights.

Key words: protection of patients’ rights, Patients’ advisor for the protection of
patients’ rights, The Council of Health, The Protector of rights of the insured, The Law on
Patients’ Rights
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