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YBOJI

[Ipema jeqHOM 07 YETHPH OCHOBHA EKOJOINKA MPUHIMIA KOj€ jé TOKOM
CBOT' paga ycrtaHoBHO amepuuku Owmonor bapm Komonep (Barry Commoner
1917-2012): ,,mpupoja HUINTA HE Jaje OecriaTHO™, Iakje Hema OecIuraTHOT
pyuxa. Mopamo 1a mjaTiMo CBE M HHjE CUTYPHO Ja MOXKEMO HOBIIEM ITIATHTH
noTpotimky u3 npupoze.' [lorpeda 3a 3aIITHTOM KUBOTHE CPEMHE M IPHPOJIE
HE TIPENICTaBIba HOBY HJE]Y, aJIH ce IeH moBehaH 3Hauaj MOKe TTOBE3aTH C Pa3Bo-
jeM WHIYCTPHjCKUX JAPYINTaBa, Kaua je 3amaj [movyeo ca CBE MHTCH3HBHU]OM
MOTpeOOM ¥ EKCIUIOATAIMjOM MPHPOAHUX pecypca. Y HCTOPHjU YOBEUAHCTBA
3alITUTA TOjelMHUX BpPCTa je OJf AaBHHWHA Ha JIOKAJIHOM HHBOY 00e30eheHa
3aKOHUMa ¥ TPOMUCHMA, HIp. 3a0paHama JIOBa, KOje Cy IMPHCYTHE jOII O
cpeamer Beka ma Jo ganac. Mehytum, TpeOa HarIacuTH Aa paHU MPONHUCH (U3
CTapor U Cpelrber Beka) HUCY MOCeOHO IITHTHIM OINCTaHaK BpcTa (O4yBambe
OuoauBep3uTeTa), Beh MPBEHCTBEHO EKOHOMCKE MHTEpece MOjeIMHUX BiIaaapa,
IPKBEHHUX WJIM CBETOBHUX JTMYHOCTH, KOjU CY MTOCENOBAIN HEKO noapyydje. Wmu
Cy U3 BepCKUX pazjiora 3abparmUBalii JIOB Ha MOjeHHE )KUBOTHICKE BpCTE.?

CaBpeMeHo qpymTBO pal)a mpaBHy, yCTaBHY U KPHBHYHOIIPABHY 3aIITHTY
’KMBOTHE CpeIHE W MPUPOIE Kao EHEroBOI cacTaBHOT Jena. JlaHac ce mpaBo
Ha 37paBy *KUBOTHY CPEIUHY TyMadH Kao OCHOBHO IIpaBo Tpehe renepanuje u
cajip)kaj OBOT TIpaBa je cBe mupu.’ JlaHalima reHepaiuja IpecTaBba 30T U
onpennuily OyayhHOCTH TIpUpose.

VYeraBHa je o0aBe3a caallilker APYIITBA, NPYIITBEHUX TPYyIa, IBUXOBHX
YJIAHOBA, KA0 U CBHX OCTAJUX ClIEMEHATa APYIITBA Jla CTBOPE PEallHy IIAHCY
3a Oyayhe reHepanyje, kako OW KHUBEIH y 3IPABOM OKPYXKEHY, KOje MOXe Ja
00e30e1 aJeKBaTHY E€r3uCTEHIMjy 4oBeka.® [IpaBHa 3ainThTa MPUPOJE CE Y

' Ben-Belgacem, A. (2019). A természetben nincs ingyen ebéd. Ugyészek Lapja,
2019/2. szam.

* Farkas Csamang, E. et al. (2014). Kérnyezetjogi szabdlyozdsok: Egyetemi jegyzet.
Szegedi Tudomanyegyetem Allam-és Jogtudomanyi Kar. Szegedi Tudomanyegyetem Al-
lam- és Jogtudomanyi Kar: JATE Press.

3 Kéhalmi, L. (2010). A kornyezet védelme a magyar biintetéjogban. Doktori (PhD)
értekezés, Pécs.

4 Hager, T. (2016). A kornyezet alkotmanyos és biintetdjogi védelme, kiilonds tekin-
tettel a vizek élovilaganak oltalmara. BUNTETOJOGI SZEMLE, 1-2, 27-37.
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OCHOBH MO)KE IOJICJIUTH HA JIBE PeryiaropHe o0IacTH,’ He caMo y OJHOCY Ha
mahapcky, Beh u y ogHOCY Ha Mel)yHapoIHy perysaTtuBy: Ja 3allTHTH oapeheHa
MOZIpyYja ¥ CTAHHUINTA W [1a 3AlITUTH [0jeIMHE BPCTE JUBJBUX KHBOTHHA, KO
U 1ojeqiuHe OHIbHE BpCTE.

Y 0BOj CTynHju MOCEOHO CE HCIHUTYje CHCTEM 3aKOHCKE PETyIIaTHBE KOjOM
ce 00e30ehyje 3amTUTa MOjeIUMHUX KUBOTHICKUX U OMIJbHUX BpCTa Kao JI€0
IpaBa 3allITUTE XXHBOTHE CpenuHe. TeKo Jla JaHac IOCTOjH MPAaBHU CUCTEM
KOjU KPUBHYHO MPABO HE CMATpPa jeJHUM O] MOTYhHX MHCTpyMEHAra 3allTUTe
KMBOTHE CpeJiHe, ¢ 003UpOM Ha MHTEPAMCIUILUIMHAPHOCT U CBEOOYXBAaTHOCT
SKOJIOILIKOT IpaBa Kao obyacty npasa.® BehinHa MeljyHaponHuX KOHBeHIMja He
npeasuba na yroBopom npeasul)eHa MmoHamama, Ip>KaBe HOTIHCHALE KaXKmba-
Bajy KpUBUYHUM CaHKIHjama. To MOT'y OWTH U aIMUHUCTPATUBHE CaHKIIU]E UITH
MpeKpInaju,’ OAHOCHO, MOYUHHOILY CEe HE M3PHUE Y CBAKOj CHTYAIlUji KPUBHUYHA
cankija. MiMruiemMenTanyja u npuMeHa MeljyHapoJHHX MpaBuia y noMahem
[paBy je 3aj1aTaK cBake Japxkase. JIpyro je muTame [a Ju Jp)KaBa HIIp. KPIICHEe
ozfipenaba KOHBCHIMjE KaXibaBa KPHUBUYHOIPABHUM CpeACTBUMA. KPUBHYHO
[IPaBO jecTe CYMTHHCKO, alli HEe M JOBOJFHO CPEACTBO 3a 3aITUTY KHBOTHE
cpenune. JlpkaBa koja ceOe Ha3WBa IPABHOM MOXE KOPHUCTHTH KPUBUYHO
[IPaBO CaMoO Kao IOCIE/Ee CPEeJCTBO y OONACTH 3aIUTHTE JKHBOTHE CPEANHE.
Msoro edukacHHje CPEICTBO 3a 3AIUTHTY KHUBOTHE CPEIUHE O] 3aKOHA jeCTe
pa3BUjame CBECTU U IPABIIHOT MIPUCTYIIA IPEeMa JKUBOTHOj CPEIUHH.

E®EKTUBHU MABAPCKHN KPUBUYHOIIPABHU TTPOITUCHU
1 MMPOIINCHU O 3AIITUTHU TPUPOAE

HoBu YcraB Mahapcke MITUTH )XKWBOTHY CPEIMHY M TIPUPOAY HA BHIIEM
HUBOy Oymyhwm nma ce paHuju YcTaB CIPOBOIMO CaMO Ha IEKIAPaTUBHOM
HuBoy®. YV HOBOM VYcTaBy ce HaBOAM Ja je Ay)KHOCT maljapckor Hapoma 1a
MaXXJbUBO KOPUCTU MPHUPOJHE Pecypce, Kako OM 3alTHTHO YCIOBE >KUBOTA
Oynyhux renepanuja. YcraB Mahapcke kaxe:

5 Sziebig, O. J. (2021). Vadvilag végveszélyben: A vadvilaggal kapcsolatos biinteten-
dé cselekmények nemzetkézi és unios jogi vonatkozdsai. Polay.

¢ Molnér, T. (2017). A kérnyezet biintetéjogi védelme. Miskolci Egyetem AJK.
Szakdolgozat.

7 Cho, B.-S. (2000). Emergence of an International Environmental Criminal
Law?. UCLA Journal of Environmental Law and Policy, 19 (1). https://doi. org/10. 5070/
L5191019216

8 Antal, A. (2011). Az Gj Alaptorvény kornyezetvédelmi filozofidja. Kozjogi Szemle,
4,43-51.
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»--.CHOCHIMO OJIFOBOPHOCT 3a CBOj¢ MOTOMKE, CTOra OPHKJbUBUM KopHIThemem
HAIIMX MaTepHjalHUX, HHTEICKTYalIHIX U IPHPOJHAX pecypca 4yBaMo ycCIoBe
JKHBOTA 3a Hajosazehe reHeparmje™.

[Topen Tora, unan I1) moceOHO Harnamasa 3Ha4aj OUOJIONIKE PA3HOBPCHOCTH:

»s--. IPUPOITHU PECYPCH, TIOCEOHO IMOJHONPHUBPETHO 3EMIBHIITE, IIyME H BOIHU
pecypcu, OHONOIIKA PAa3HOBPCHOCT, MOCEOHE ayTOXTOHE OMJbHE W KMBOTHH:-
CKe BpCTE, Ka0 W KYJITypHE BPEIHOCTH Cy 3ajelHHYKO Haciehe Haiuje, yuja
j€ 3alTHTa, O/IpiKaBamke U OuyBame 3a Oymyhe reHeparije MyKHOCT JpKaBe U
CBUX Hac.*

VY norneny ®HUBOTHE CPEIMHE U 3alUTUTE MPHUPoJe NOTpeOHO je ucrahu
yradn XX u XXI YcraBa, y KojeM ce C jeJHE CTpaHe IMporyaiiaBa npaBo Ha
(U3MYKO U TICUXWYKO 37[paBJbe, KOje ce OCTBapyje, u3Mely ocTaior, 3alITHTOM
31paBe )KMBOTHE CpeMHe, a ca Apyre cTpaHe ce popmynuire obaBesa penapa-
[Hje y OMHOCY Ha MOHAIama Koja ITEeTe XKUBOTHO] CPeIHHH.’

Mdiman XX: 1) CBako uMa mpaBo Ha (PU3MYKO M TCHXHYKO 3IpPaBIBE.
2) IlpaBa u3 craBa 1) Mahapcka mocneiyje o6e30ehuBameM MOJbOTPUBpPEIEC
0e3 reHeTCKu MoAM(UKOBaHUX OpraHu3ama, o0e30ehuBamemM npucTyna 31paBoj
XpaHU U BOJM 32 uhie, OpraHN30BamkbeM 3allITUTE Ha Paly, OAPKABAKEM CIIopTa
1 pefoBHE (U3MUKE aKTUBHOCTH M 00e30ehnBameM 3aIITHTE )KUBOTHE CPEIUHE.

Unan XXI: 1) Mahapcka npenosHaje u norsphyje cBaumje mpaBo Ha
31paBy JKUBOTHY cperuny. 2) Ko nmpoy3pokyje MTeTy )KHUBOTHOj CPEIUHH TyKaH
je ma je OOHOBM WJIM CHOCH TpPOIIKOBE CaHAIMje, KaKo jeé TO 3aKOHOM ojpe-
heno. 3) 3abpameH je yBo3 3arahyjyher ornana Ha Tepuropujy Mabhapcke pagu
ojiarama.“

INormaBibe XXIII 3akona Il Kpusuunor 3axonuxa uz 2012. ropune
perynuiie ,KpUBHYHA Jiela MPOTUB XUBOTHE cpeaumHe u mpupoae”. OBuM
3ace0HUM IOIIaBJ/bEM 3aKOHOMAABAIl I'a je MOTIIYHO OJBOJHO OJf YMHEEHUUHOT
CTama NPOTHB jaBHOI 3[paBiba, OAHOCHO IMOTIYHHM DPacKHJOM ca J0caja-
IIFOM PEryJaTHBHOM TEXHHKOM CTBOPHO je ayTOHOMHY 3aIUTHTY INPHPOJE
u xkuBoTHe cpenune.'® ITorpeda 3a OBOM perylaTMBHOM TEXHHKOM je BHIIE
MmyTa M3paKeHa y MpaBHOj JuTeparypu.'! UnmeHHYHa cTama Cy: IITeTa I10
KHUBOTHY CPEIUHY, OIITEheme NPUPOE, OKPYTHOCT IMpeMa KUBOTHEHAMA, KPU-
BOJIOB, KPHBOJIOB pu0a, OPraHU30BamkE UIIETAIHUX OOPOU )KUBOTUHA, KPILICHE

° Polt, P. (2014). A kornyezet és természet elleni biincselekmények. In P. Polt
(Szerk.), Uj Btk. Kommentdr: Frissités az elsé kiaddshoz. Nemzeti Kozszolgalati és Tan-
konyv Kiado.

10 K6halmi, L. (2017). A kornyezet és a természet elleni biincselekmények. In A ne-
gyedik magyar biintetékodex (o. 327-341). MTA Tarsadalomtudomanyi Kutatokézpont.

1 Gorgényi, 1. (2002). A kornyezetvédelmi biintetdjog aktualis fejleményei Eurdpa-
ban. Beliigyi Szemle, 10, 39-50.
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MPOITHCa yIpaBibamka OTIIAJI0M, 3JI0yIOTpeda CyICTaHIM Koje omTehyjy 030H-
CKH OMOTa4, 3JI0yroTpeda paJioakTHBHHUX CYICTaHIM, 3J0ynoTpeda y Be3u
ca ympaBJbalkbeM HyKICapHHX o0jekara, 3joynorpede y Be3u ca KopuinhemeM
HyKJIeapHe eHepruje. Moke ce YOUUTH Ja TMONIaBJbe CaAPIKU IIUPOKY JIeTe3y
Pa3HOBPCHUX YHE-CHUYHHX CTarba, alld UM j¢ 3ajeIHUYKA KapaKTepUCTUKA J1a
CBE OHE IITUTE )KUBOTHY CPEIMHY, IPUPOJLY WU CBOj€ TOjeJHHAYHE CIICMEHTE.
Tako je, Ha IpUMep, My4YeHEM JKUBOTHA 00yxBalieHO OpraHu30Bake Hileral-
HUX 00pOM KHUBOTHIbA, TOIITO j& UCTH 00jeKaT mpaBHe 3amTure. '

VY TpenyTHO BaxkeheM KpHBHYHOM 3aKOHMKY, KpUBHUHOIIPABHA 3AIITUTA
samrtuheHnx BpcTa y mMehyHapoaHuM yroBopuma u jgomaheM 3aKOHOIABCTBY
dhopmynucana je Ha ciieqehn HauWH:

»242. para. (1) Ko: a) jenmnky crTporo 3amTuHheHOr >XUBOI OpraHH3Ma;
0) jeaMHKy 3alITHNEHUX >XKMBHX OpraHU3Ma WM 3allTHheHMX OWJBHUX WM
’KMBOTHICKUX BPCTa 3HAYajHUX 3a OuyBame npupoie y EBporlickoj yHHjH, [OA
YCIIOBOM J1a 3aj€AHUYKN U3HOC IUXOBE HOBYAHE BPEJHOCTH, Ne(UHUCAH TOCEO-
HHUM 3aKOHMMa, JOCTHXKE HajHIKY BPEAHOCT U3PaKEHY y HOBIY, YCTAHOBJHEHOM
3a [I0jeAUHE CTPOro 3amTuheHe xUBe OpraHu3Me; 11) jeIUHKY KOja MoTHaja Mof
JKHMBE OpraHu3Me Koju cy npensuheHu y anekcuma a) u 0) ypende Casera E3 o
peryiaucamy mpoMera 3alITUTHACHUX JUBJBHX KUBOTHESCKUX M OMJBHHX BPCTa,
HIPOTHBIPABHO CTEKHE, APKH, CTaBJba y MPOMET, yHECE Ha TEPUTOPH]Y 3eMIbE,
U3HECe M3 3eMJbe, TPAHCIOPTYje, Ca HOM TPryje MU je OIITETH I YHHIITH,
Ka)KibaBa Ce 3aTBOPOM JI0 TPHU TOIUHE.

UHBeHNYHO CTamke ce cacToju u3 asa aena. [Ipeu geo (dn. 242) o6e3oe-
hyje 3amTuTy jeAMHKH, TOK APYrd Aeo (wi. 243) mruty noapydje. C 063upom
Ha TeMy HAay4YHOT pajia, UCIUTYjEMO 3aIITHUTY jeIHHKH.

IIpenMeT KpUBMYHOT Jieia je APYLITBEHH MHTEPEC BE3aH 3a 3aIITUTY
JKHBOTHE CPEIMHE U CKOJIOMIKE paBHOTEXe. Omreheme nmpupoae mpeacTaBiba
OKBHPHH T0jaM, IOK KPHUBHYHOIPABHO UYHUILCHUYHO CTAamE TOKPHBAjy IPYTe
npaBHe HopMe.'? OOjexTH 3alITUTe KPUBHYHOT JIeia CYy: jeJMHKE 3aiTHNeHUX
U CTPOTO 3aITHNCHUX BPCTA, WIN JeAMHKE OMJBHUX MM KUBOTHECKUX BPCTa
3HavyajHe y EBporickoj yHHU]jH, y TIOCIIe/Iba JIBa cydaja caMo

»5---KO BPEIHOCT jeJUHKE JOCTUTHE HajMakby HOBUYAHY BPEIHOCT j€IUHKE CTPOIO
3aTUREHOr KUBOI OpraHU3Ma, IPOIKMCaHy IOCEOHUM IIPaBHUM IIpOIHCcUMa™.

Y OKBHpPY KPHBUYHOT 3aKOHA j€ JOHETa ,,lI0CeOHA 3aKOHCKA pPeryiiaTuBa‘
0 TPEHYTHO 3alTHheHUM M CTPOro 3aliTHheHUM OMJBHUM U JKUBOTHHCKUM

12 Polt, P. (2016). A kornyezet és természet elleni biincselekmények. In Polt P.
(Szerk.), A Biintetd Torvénykonyvrél szol6 2012. Evi C. torvény Nagykommentdrja (o. 849—
858). OPTEN Informatikai Kft.

13 Karsai, K. (2020). Nagykommentdr a Biintetd Térvénykinyvrdl sz616 2012. Evi C.
torvenyhez. Wolters Kluwer Kiaddo. Budapest, 441.
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BpcTama, o crporo 3amTuhennm nehnHama, ka0 U 0 OWJBHUM U KHUBOTHb-
CKUM BpCTaMa Koje Cy 0CeOHO 3Ha4YajHE 32 OUyBambe IPUPOJIC Ca CTAHOBUILTA
EBporicke 3ajenHune, oMHOCHO Ypenda MHHHUCTApCTBA 3alTUTE KUBOTHE Cpe-
JIUHE Koja je noHeTa Ha ocHOBy wiana LIII 3akona o 3amTutn mpupoae u3
1996. rognue.

Y npunozuma 1. u 2. Ypenoe HaBeneHe cy 3amTrheHe  cTporo 3amruheHe
JKUBOTHELCKE U OUJbHE BPCTE, KA0 U FHMXOBA HOBYAHA BPETHOCT. MUHHMMAITHA
HOBYaHa BpeaHOCT npenBulena Kpusuunum 3akonukoM je 100.000 mahapckux
¢opuntu (HUF). [lakie, y OHUM cllydajeBUMa KaJia jeé KPUBHUYHO JICIO H3Bp-
IICHO TPOTUB BHIIE 3alITHREHUX jEIMHKH, TOTPEOHO je MPOBEPUTH Y TaOeTH
y aHeKCy, Ja U BPEIHOCT Koja je noOujeHa cabupameM Ha3HAUYCHUX H3HOCA
3a nary Bpcry npenasu 100.000 HUF. [Topen tora, 00jeKTH KpUBHYHOT jaema
Mor'y OWTH jeANHKE Koje Cy HaBeneHe y anekcuMa A u b Ypenoe EY nHa koju ce
no3uBa Kpuuunu 3akonuk. (338/97/EY). YV oBom unany npenBul)eHa jeTuHKA
JKHBOT OpraHu3Ma je:

,»4) CBaka pa3BojHa (a3za, 0OJHK U CTame jeJIMHKE KUBOT OPraHU3Ma,
0) jeIMHKA CTBOPEHA YKPIITAKEM )KUBUX OpraHU3ama,
11) ICPUBAT jeTUHKE )KMBOT OPraHU3Ma, IOJ] KOJUM Ce MOJ[pa3syMeBa MPTBO
Ouhe, Ka0 U OMJIO KOJH HETOB JICO WIIM JICO JeJIMHKE KMBOT OpraHuM3Ma, Kao U
MNpoOU3BOAM HWJIM Hpenaparu KOjI/I Cy HalpaBJbCHU OJ HABCACHUX HIN HHUXOB
cacTojak.”

[IporuBnpaBHE paame cy: HE3aKOHHTO HabaBJbame, MOCENOBabEe, CTa-
BJbalb€ Yy IPOMET, yBO3 Ha TEPUTOPUjY 3e€MJbE, M3BO3, TPAH3UT KPO3 IbY,
TproBHHa, ouITeheme, yHUIITaBabe.

HabaBmame je y3umame y mocen, 6e3 003mupa J1a JIn ce BPIIN TEPETHO
Wi OeCTepeTHo, Kao | J1a JIK ce BPIIH 3a cede WK 3a HEeKor JIpyror. Jlpxarme
3HAYM [OCEA0BAKE HA JYKH BpeMeHcku neproj. CTaBibambe y IPOMET HOIpa-
3yMeBa CBE pajibe Koje y3pOKyjy Ja MpeaMeT NMPOTHBIIpaBHE pajme jrohe 10
apyre ocobe WiaH APYrux Jeyad.'* YBO3, M3BO3 M TPAHCIOPT KPO3 3EMJBY CY
MMOTYNHOBH WJICTAITHOT MeljyHapoIHOT KpHjyMYaperma JKUBOTHHKA M OWJbaka.
ITo mpaBuily, OBUM pajibaMa MPETXO/e MPETXOJHE Pajbe U3Bpiicwka (Haba-
BJbaME, IOCEIOBAE M CJI.) K MOTY C€ YTBPJHUTH CaMO aKO IPETXOJHE Pajibe
HHUCY IPOTUBIPABHE, OHOCHO MpeMa Mel)yHapOaHNM U HAlMOHAJIHUM MpPaBU-
TUMa TIOYMHUIIAI] UMa OroBapajyhy J03Boily 3a HaOaBJhatkhe W MOCEAOBAHE
3amTHNeHNX JKUBOTUELCKHUX HITH OMJBHHUX TIPUMEpPAKa, alld HE U 33 lbUXOB YBO3,
W3BO3 WJIM TpaH3uT. [IpoTHBIIpaBHE pajilbe Ce OCTBAPY]Y IPETACKOM JIPXKABHE
rpaHune. TpFOBI/IHa noAapasymeBa Ja nmoduHuial peaJoBHO W Yy BUIIIC HaBpaTa
TUCTpHOynpa TpeaMeTe KPUBHYHOT Jefla Kpo3 KYNMOBHHY W IIPONAjy, pann

14 Karsai, K. (2020). Nagykommentdr a Biintetd Torvénykonyvrdl szolé 2012. Evi C.
torvényhez. Wolters Kluwer Kiadd. Budapest, 441..
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CTHIIaFba HOBYAHE JOOWTH HIIM YYECTBYj€ Y EBHUXOBO] MUCTpUOymmju. Otire-
heme je pamma Koja HE YHHUIITAaBa KUBH OpraHH3aM, ali My HAHOCH 3HA4YajHy
LITETy. YHUIITABAKE j€ padba Koja JUPEKTHO PEe3yaTHPa MPECTaHKOM BUTAI-
HUX (DyHKIIH]ja )KUBOT OpraHu3ma.'’ 3a u3Bpiicke 0Ba [Ba MOCIeIba KPHBHYHA
JieNia moTpedaH je W HacTaHak ojpeleHe Mmocieaurie, oHOCHO IITeTa HaHeTa
MOjeIMHITy WM YHUINTEHE mojequnana. Kao U y ¢cBUM MOCIEIUYHUM KPUBHY-
HUM JICJTIMa 1 OBJIC j& HEOIIXO/IHO [T0CTOjamhe Y3pouHe Be3e uzmely mocieaunie
U IpeiMeTa KPUBUYIHOT Jelia.

OCHOBHH 00JIMK KPUBUYHOT JIeJIa MOYKE C€ M3BPIINTH CaMO Ca YMHIIJba-
jeM. CBECHOCT MoOpa IOCTOjaT! y MOIVICAY ABE CTBApH: C jeJHE CTpaHe Mopa
Ce 3HATU Ja je IpeIMeT KPUBUYHOT 1ena mox mehyHapogHoMm wmiau agoMahom
3alITUTOM, C JPyre CTpaHe MOpa Ce 3HATU 3a MPOTUBIPABHOCT JENa, OTHO-
CHO KOje JI03BOJIe Cy MmoTpeOHe (yBO3He, TpaH3uTHe). Ha mpumep, y Ynpasu
aepoIpOMCKe TIONHIIMjEe y HEKOJUKO ClydajeBa MOYMHHIIAI j& IT0CEI0BA0
CITES u3B03HY 03BONY 32 jeIMHKY WIH ICH JACPHUBAT, MeyTUM, HUjEe HMaO
yBO3HY J03Boiy. Ty ce jaBuna ,,3a0:1ya* Kao pas3ior 3a HCKJbYUYeHhe KPUBHUUHE
OJI'TOBOPHOCTH, WITO jeé OpraHuMa KOjU CIPOBOJIE 3aKOH IMOCTaBWIIO 0e30poj
MpakTUYHUX ToTemkoha. TUMMYHO, TIpakca HHje YjeAHAYCHA y TOTeay Ha
TO KajJa y IMOjeIUHAaYHUM CIy4dajeBHMa IOCTOju 3abmyna. Jom Behu mpobiem
j€ YTBpAMTHU KOju Aeo 3abmyxae je ox Beher 3Hauaja: yMmbeHUYHA 3a0iyaa UIu
3a0imyaa o APYITBEHO] ONMACHOCTH.

KomeHTap KpHBHYHOT 3aKOHMKA'® Cajp)Kd KOHKPETHE MPUMEpPE OCTBa-
perba PENICBAaHTHUX YHECHUYHUX 3a0Iya:

»---DCIICBAaHTHA YHMELCHHYHA 3a0ilyna HacTaje ako y4YMHIUIAL[ HE IMPEro3Ha aa
MPUMEPAK Y we208om iflocedy (WM HCH JICPUBAT) #pelciliasnsa 3auiniuheno
000po, OH MOXKE MHUCIIMTH JIa je TO TIpe CBera npuMepak HezamTuheHe Bpere, na
Ha MPUMEP, MOXKE MUCIIMTH Jia ce paau o hypehem jajeTy, a Koj mera ce 3arnpaBo
Hanma3u 3amTtuheHo jaje amuraropa. 3a0myne y OKBHpHUMa KPHUBHYHOIIPABHOT
3aKOHOJABCTBA MOTY C€ OLICHHTH Kao 3a0iyse 0 JPYIITBEHO] OIMACHOCTH, Y3H-
Majyhu y 003up Koja ce ca3Hama O4eKyjy O YUMHHOIA Ka0 M OKOJIHOCTHU KOje
Ce OZIHOCE Ha M3BpLICHE KPUBUYHOT Jeia. Ha mpuMep Kaja MOYMHUIAL HUje HU
3HA0 J1a TIOCTOjU MeljyHapoHa 3aIUTHTa JUBJBHUX JKHBOTHA M OMIbaKa.™

VYV konkperHom ciyuajy (KpuBuuna pesusmja ciydajeBa (KPC) II.
360/2007/5) BpXoBHH €y je ONTYKESHOT 0CIIO00IMO Ha OCHOBY 3a0JyJie O Ipy-
IITBEHO] OIIACHOCTHU. Y MPEIMETHOM CIIy4ajy je MPOTHUB MOYHMHUOLA IOKPCHYT
KPUBHYHH IOCTYIAK jep je Y jeIHO] aMepUYKO] CYBEHUPHUIH KYIHO IJIaBy
ajnuraropa, Kojy je 0e3 moTpeOHHMX J03BoJia YHEO Ha Tepuropujy Mahapcke.

15 Karsai, K. (2020). Nagykommentdr a Biintet6 Torvénykényvrdl sz616 2012. Evi C.
torvényhez. Wolters Kluwer Kiadd. Budapest.

1 Ibid.

718



B. Bapu, Y. XXurmoun, 3awitiuitia Oussux sHcueoitiurba u Oumaxa y..., crp. 712-739.

PeneBanTHY perymaTuBy je TeKe NMPETO3HATH O APYTHX JIAKO IMPETO3HATIHU-
BUX 3aKOHCKHUX perynaTuBa. [IpaBHU MpOMICH KOju ce OZHOCE Ha 3amTuhene,
cTporo 3amrtuheHe Wi MehyHapomHHM yroBopuMma mpenBuleHe OMIBHE U
JKUBOTHIGCKE BpcTe (TIpolleC M3AaBarmsa JIO3BOJE) Cy TEIIKO pPa3yMJBHBH, TE
MOTY 3aXTEBaTH CTPYYHOCT U IMPaBHY EKCIIEPTHU3Y, AOK Ce, ca JApyre CTpaHe,
nucTa 3abpaHa cranHo Mewa. OKpUBJbEHN HHUje OMO CIIpeMaH Ha MpHUOaBIbamke
OMII0 KaKBHUX JI03BOJIA PaJid yBO3a IMIPEIMETHE CTBApH, KOjy j€ KYIIHO Y jaBHO],
neranHoj mponaBHunu. O 3aMOCICHUX y OpraHuMa 3a CrpoBolerme 3akoHa
U CIIy’)KOEHHKa Ce OueKyje TauHO I03HABAWkE YNPAaBHOT 3aKOHOJAaBCTBAa. Ha
OCHOBY CBera HaBEJICHOT, cTaB BpxoBHOT cyaa je OHO Ja je M3BpIIMIIall HMao
BaJhbaHE Pa3JIore Aa MPETIOCTaBH Ja HEroBO JIENO HUje OMAacHO IO APYIITBO,
Ta je HeroBa KpUBHIA NCKIJbYUCHA HA OCHOBY 3a0iyJie O JpYIITBEHO] OMACHO-
ctu (Bpxosuu cyn KPC. II. 360/2007/5). Kao xoHTpampumep CIyxu ciydaj y
KOME je KpIMHUHAJIAI] Yy HHOCTPAHCTBY MPHUIIMKOM JIOBAa yOHO CHBOT ByKa, T€ je
XTE€O JIa EerOBY KOXKY M J00amy yHece y 3eMiby. Cyq Ta je mporiacuo KpuBUM
1 00pa3IoKKo JIa ce y OBOM Clyuajy 3a0iya He MOXKe y3eTH Kao pasjior 3a
UCKJbYUCHe KPUBHYHE OATOBOPHOCTH. [Ipema o0pasnokermny, H3BPIIIIIAL] KOjI
ce 0aBM JIOBOM HE MOXE TBPJMTH Ja HHje OO YIO3HAT ca 3aKOHCKHM YCJIO-
BHMa KOjU Ta 00aBe3yjy, TO jecT 1a je moTpebHo na nperxomano nobuje CITES
JI03BOJIY 3a yBO3 Ipenapara CHBOT ByKa Ha TepUTOpHjy EBporicke 3ajeqHuie,
Te je crora KpuB camo 3a Hemaxmy (Bpxosuu cym KPC. III. 843/2008/5.
843/2008/5). Cyn je yTBpAMO W KPHBHILY HMOYMHHUOIA KOjU je mpeko Mabhap-
CKe MPOKPHjyMUapuo MpTBE 3amTuheHe )KUBOTUE-CKEe Bpcre. [loumHmnan je
TBpAMO 11a je Ouo y 3abiynu tBpAehu na je mpeBo3uo poOy y mehyHapogHom
MIPOMETY U JIa HUje 3HA0 3a MOPEKIIO PoOe KOjy MPEeBO3H.
VY cyzackoj mpecyau AeTajbHO je 00jallmbeHo Ja:

» KeHeBckoM KoHBeHIMjoM 0 MeljyHapOZHOM IPyMCKOM IpEeBO3y pode,
koja je monera 19. maja 1956. roaune (a xoja je npornamieHa: Ypeaoom Op. 3 u3
1971. o mMehyHapogHOM ApyMCKOM IpeBo3y pole; mo caomutery KoHBeHLUje
o 19. maja 2011. ronune; CMR koHBeHIM]ja) y ckiIany ca 4i. 8. T. 1, IpeBO3HUK
je Iy)aH Jia MpOBepH TAaYHOCT I0JIaTaka YHECEHHX y TOBAPHH JIUCT y TOIIETY
Opoja, O3HaKe W CepUjcKOr Opoja pode TMPHIMKOM Mpey3uMama pobe, Kao H
n3mien pode U CroJballliber CTamba ambanaxe pode, Te Ja, YKOJIHKO HUje MOTao
Jla TIPOBEPH CIIOJBHO CTame ambanaxe pode, OMHOCHO came pode, 1 CAaMUM TUM
HHUje MOTa0 Jia UCIIYHH yCIIOBE caJip:kaHe y 4. §, He ociiobalja mpeBo3HHUKA Off
OJITOBOPHOCTH, jep j€ TO UCKJbYUMBO MUTAKE OPraHU3allKje MpeBo3a Koje MmpeBo-
3HHK MOpa JIa PEIH y CKJIaay ca OKOIHOCTHMA JaTe cuTyarmje. !

7EBD2017. B. 8.
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Keanughuxosanu cnyuajesu:

,»(2) Kaznom 3aTBOpa o1 jeaHe 0 MeT ToAuHa, aKko je omreheme npupose
MPOY3POKOBAIO YHHIITEHC jEJINHKH JXHBOT OpraHM3Ma y TOJHUKO] MepH, a) Ja,
y ciaydajy craBa 1), Tauke a) mwiu 0) KOMOMHOBaHHM 30Mp HOBYAHE BPEIHOCTH
JeIMHKHM YHUIITEHOT )KUBOT OpTraHH3Ma yTBpheH MoCeOHHM 3aKOHMUMA JTOCTHKE
JIBOCTPYKO Belly HOBYaHY BPEAHOCT yTBphEHY 3a jelIUHKE CTPOTO 3allTHiEeHHX
JKUBUX OpraHu3ama, 0) KOju y Ciiydajy cTaBa 1) Tauke I) yrpokaBajy OncCTaHaKk
TMOMyJIallkje KUBOT OpraHu3ma.

VY KBaJIM(PUKOBAHOM CIIY4ajy, C JeJIHE CTPaHe, U3BPIIUJIAIl MOpa Ja Mpoy-
3pOKYje YHHIITABakE )KUBUX OpTaHU3aMa, a ca JIpyre MoTpeOHO je 1a HoBUaHA
BPEIHOCT YMPJIMX jEIUHKH JOCTUTHE JBOCTPYKO Belly BPEAHOCT O OHE Koja
je HaBesieHa y oceOHOM 3akoHy. Kajia ce paju o )XMBOTHEaMa, Taj U3HOC je
1.000.000 HUF, ogHOCHO 30Mp HOBUAHE BPEIHOCTH YHUIITCHUX JSTUHKH MOpa
outu Behu o Tor M3HOCA, JOK Yy ciyyajy Ouspaka rie je mpeaBuleHu H3HOC
250.000 HUF, mopa Outu Behu ogaocHo mopa 6utu Behu ox 500.000 HUF. ¥V
KBUTM(DUKOBAHOM CIIY4a]y 3aKOH KaXKihaBa M HeXar.

K/bYYHE MEBYHAPOJHE KOHBEHIIUJE
KOJE OBE3BEDBYJY 3AIITUTY
JAUB/BbUX KUBOTUBCKHUX U BU/bHUX BPCTA

CITES koHBeHUHja

KonBeH1njy, ka0 MyATHIIaTEpaIHU YTOBOP KOjH perynuiie MehyHaponHy
TpProBuny, notnucane cy 183 npxkase, a noganu caapsxe oko 35.000 KUBOTHH-
CKuX M OWJbHHX Bpcra. Y Malapckoj je mpBoOUTHO o0jaBibeHa 1986. romune
16. ypenboom ca cHarom 3akoHa, HakoH dera je 2003. romure XXXII 3ako-
HOM HMMILJIEMEHTUpaHa y Baxkehe mHTEepHO npaBo. CBUM BpcTaMa HaBEIECHUM
y pomamuma obe3behyje ce 3amTuTa Tako IITO CE€ WM MOTIIYHO 3a0pamyje
tpropuHa uctuM (Jlomarak 1), unm ce TproBuHa HUMa Be3yje 3a J03BOJIE U
kBote ([lomarak II), wmu TproBuny y oapehenum 3emibama 3abpamyje (lona-
tak III). KouBeHIMja He perynuile caMo TPrOBUHY JKUBUM IpuMepIuMa, Beh
OHa MMOKPHBA TPTOBHHY MPTBUM KHBOTHEaMa, NpenapaTiMa HalpaBJbEHUM OJ1
BUX, YKPACHUM TIPEeIMETHMa, Kao M JepHuBaTuMa (Kao IITO Cy FHHUXOBa KOXKa,
KOCTH, AeJ0BH Tena uti.). CxomHo ToMe, lonarak I oGyxBara oHe BpcTe KojuMa
MIPEeTH U3YMUPAE, jep Y AUBJBHHU )KUBH CBEra HEKOJIHMKO CTOTHHA WM Mambe
IprMepaka OBHUX BpCTa.

Bpcre naBenene y [omarky Il HUCY OUPEKTHO yrpOXKeHE OJ H3yMH-
pama anu, 1a 61 ce oApxao BUXOB noctojehu 6poj, MOTPeOHO je OrpaHudYUTH
HUXOB MIPOMET.
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[Monynamuja Bpcra HaBenenux y Jomarky Il y maroj 3emibm je yrpo-
JKEHa, I1a je 3a peryiaucame npoMera nmorpedHa MeljyHapoaHa 3amrura. Tpeba
HanomeHyTH jaa CITES koHBeHIMja He caapXu HUjEAHY OApealdy KOjoM
moceOHO 3axTeBa MPUMEHY KPUBHUYHUX CaHKIMja O JpKaBa MOTIHCHUIA, Y
CIIy4ajy Ja HEeKo IpeKpu oapende koHBeHnuje. [Ipo moriasibe wiana VIII,
4YHju HA3MB IV1acu ,,Mepe koje Tpeba aa mpeay3umajy cTpaHe, Kaxe caMo Ja
Ip)KaBe MOTY HaMETHYTH ,,0AroBapajyhe mepe” oHMMa Koju Kpiie oxpende
MPUIIHKOM TIOCEI0Babha M TPrOBUHE BpCTaMa HaBeJAeHUM y jpoaiuma.'s Tlopen
TOTra, HarIamaBa ce Jia Jp)KaBe YTOBOPHHUIIE MOpajy jaa oOe30ene koH(pucka-
1Ujy TIpuMepaka BpcTa HaBelAeHuX y Jlomarky u Bpahame TakBUX IpUMepaka
Ip)KaBM M3BO3a. Y CTBApH, y MOTIYHOCTH MPEMyINTa Ap)KaBaMa ja CBOjUM
YHYTpAaIIlbUM 3aKOHHMa OJpeie Mepe MpoTuB mpekpmmmana Konseniyje:
KPUBUYHOIIPAaBHUM WJIH JAPYTHM (TPrOBHHCKOIPABHHUM, TpaljaHCKOIpaBHUM,
uTa.) caHknujama. OBO je KPUTHKOBAHO OJl CTpaHe BWINE ayTopa jep y Haj-
Behem Opojy ciydajeBa WiICTalHy TPrOBHHY BpIEe KPUMHHAIIM KOJU TEXKE
BEJINKO] ITOOWTH, OpraHW30BaHE KPUMHUHAJIHE TIpyIle, MPOTHB KOjHX Tpeda
Ila JeNyjy CIICIMjali30BaHU OPTaHU 3a OTKPUBAKE U CAHKIUOHUCAKE KPH-
BUYHUX Aena.'’

CITES opranuzanuja

Unan XI KouBennumje npeasuba ,,KoHPEPSHIN]y OprKaBa MOTIHCHULA™,
KOja ce Mopa Ca3MBaTH HajMame JIBa IyTa FOMUINILE, alli je Moryhe ca3uBame
U BaHpeaHUX ceqHuna. Ha xondepenuuju je moryhe, usmel)y ocranor, moau-
(GUKOBaTH JIUCTY BPCTa Y MPUIO3UMA, OJHOCHO JOAATH HOBE WM M30pHcaTH
BpCTE KOj€ Cy MPETXOAHO Omiie ykibydeHe y Jlonarke. CBaka MOTIHCHUIIA MOXKE
150 nana npe cegHUIlE NPEUIOKUTH U3MEHE U IonyHe BpeTa y Jomanuma [-11.
3a ycBajame amaHaMaHa notpebHa je aBorpehnHcka BehuHa racosa npucyT-
HUX JIp)KaBa MOTHHCHUIIA Ha KOHPEPEHIUjH, IITO YKIbY4yje caMO OHE KOjU Cy
IJ1acajy 3a WIK IPOTHUB, HE M OHE KOju Ccy Omn y3apxann. CBaka IMOTHHCHAIA
MOJKE 3aTPaXKUTH OJI CEeKpeTapHjara Ja yHece y criucak J{onarka Il one Bpcte
3a KOje cMaTpa Jia je oTpeOHO JIOHETH OJroBapajyily peryiaaruBy y OKBUPY
CBOj€ JYPUCHHKIIH]E.

VY Unany XII npeasuljen je Cekperapujar Koju MUMO MpHUTIpeMe KOH]e-
peHIuje apkaBa MOTIHCHUIA, MPBCHCTBCHO MMa KOOPAMHAIIMOHE 3aIaTKe y
npuMeHn KoHBeHIMje 1 yCBaja pa3inIuTe TOMUIIHE H3BEIITAjC.

18 Sziebig, Orsolya J. (2021). Vadvilag végveszélyben: A vadviliggal kapcsolatos
biintetendd cselekmények nemzetkozi és unios jogi vonatkozasai. Pélay, 120.

19 Sellar, J. M. (2016). Wildlife Crime Case Study, 1-7.
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Unan IX mpenBuba na cBaka MOTHHCHHIIA MOpa Ja OIPEIU jeNaH WIIH
BUIIIE OpraHa yIpaBe OBJIAMNEHUX 3a H3/laBame JI03BOJIA U yBepewma. Y
Malapckoj oBaj 3amatak o06aBba OJiesbemhe 3a ONOUBEP3UTET U OUyBakhe TeHa
yHyTap MuHHCTapCcTBa MOJHOTIPUBPEIE.

BAKERA PEI'YIATUBA EBPOIICKE YHUJE

EBponcka ynwuja, kao umanuna CITES-a, cBojom ypenbom Caseta
338/97/EY perynume melhyHaponHy TPrOBHHY IMBJBMM BpcTama. Ypenda je
BHIIIE ITyTa MemhaHa U JeauMudHo je ycBojuia CITES nponuce, 10K y HEKUM
Clly4ajeBHMa TIOCTaBJba CTPOXKE ycioBe. Ypenba mMma 4eTHpH aHekca: A, B,
C, D. Anekcu A, B u C npubnmxno onroapajy CITES Jlonammma I, 11, 111,
MehyTnm, cagpxke u BpcTe koje Hucy npeasuhene CITES xonsenmujom. To cy
BpCTE Koje Cy 3aluThheHe MHTepHHM NpaBuianMa EBporicke yHmje. AHekc D
(nema cBoj exBuBasieHT y CITES-y) HaBoau BpcTe Koje Cy CTaBJbeHE Ha JIMCTY
mpahema, jep je BepoBaTHO Ja he Moparu fa ce cTaBe y jefaH O aHeKca.

[ponucu EBporicke yHHje HE camMo [a IpoINaliaBajy BUILNE BpPCTa
samtuhenum ox crpane CITES-a, Beh cy mponucu MHOTO CTPOXKH Y 00IacTH
TproBuHe. [IprMep Tora je HEOMXOTHOCT YBO3HE I03BOJIC NPHIUKOM YBO3a
OHHUX BpCTa Koje Cy HaBeleHe y aHekcuma A u B Ha teputopuju EBpormcke
yHHje, a 00aBelITekhe 0 YBO3y 3a BpcTe HaBeneHe y anekcuma C u D (mpema
CITES xoHBeHIHjH, yBO3HA JI03BOJA je 00aBe3aH camo 3a AHeEKc Op. 1).

MEDBYHAPOJIHE HEBJTAJJUHE OPITAHU3AIIUJE
Y BOPBU TPOTUB UJIET'AJIHE TPTOBHUHE
ANBJbUM KUBOTUIBAMA

Mebynapoana yuuja 3a 3amruty npupoae (IUCN)

Opranuszaiyja je ocHoBaHa 1948. ronuHe W TPEHYTHO je jeJHa Of Haj-
BehMX HEBIAIUHHUX OpraHH3allMja Ha CBETY KOja ce 0aBH 3aIUTHTOM JTHBJBHX
KUBOTHI-CKUX U OMJFHUX BpcTa. IbeHH WiaHOBU Cy Ap:KaBHU MPEICTaBHUAIII
U3 Pa3MUATHX 3eMajba, MPEACTABHHUIN DPA3HUX NHMBUIHUX OpTaHU3aIMja
Y TI0je/TMHIIN.

Opranun3zaiygja je CTBOpHIIA T3B. IPBEHY JIUCTY, KOja BPCTE KOjUMa MPETH
HU3yMHpame pa3BpcraBa y cienehe kareropuje: uzympiie (extinct), usympie y
muBibHHE (extinct in the wild), yrpoxene (threatened), kpuTHYHO yrposkeHe
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(critically endangered), yrpoxxene (endangered), pamuse (vulnerable). [Topen
TOra, TOCTOjU yMepeHo yrpoxeHo (near threatened), Heyrpokeno (least
concern), HeOBOJbHO ToznaTaka (data deficient) u HeouemeHo (not evaluated).

MehynapoaHa opraHu3ainmja MPUCYCTBYje Kao €KCIepPT M MocMarpad y
CITES-y. ITopen Tora, nMa HEOCIIOpHY 3aciyTy yjlarama 3HadyajHUX CpeJicTaBa
3a npuMeny 1 edextuBHy npumeny npasmia CITES.?

TRAFFIC

TRAFFIC cnana y HeBiaJuHe opraHu3aidje Koja ce OOpHu 3a O4yBame
OuonuBep3UTETa U OAPXKUBOT pa3Boja. IlpucyTaH je Ha meT KOHTHHEHAaTa M
MIETHASCT JpiKaBa U pajd ca BUIIE CTOTUHA capalHWKa, Mely KojuMa cy aka-
JIEMUITM, OMOJIO3M M 3alITUTHHUIN Tpupoxae. Opranmzanuja je ocHoBaHa 2010.
TOJIMHE, a O]l OCHHMBAaMWa 710 JaHac y Buie of 80 u3BelTaja OaBuiIu Cy ce Tpro-
BHHOM JIMBJBHX XHBOTHHa (traffic. org. publications orsi 26. 0.). OHu Bpie
HCTpakMBamka U aHallM3e Ha OBy TeMmy a nopex tora, kao CITES koncynrantu,
yaecTByjy kpo3 npemiore u caBere Ha CITES xongepennmjama. M3mehy
CITES m WWF je ycnocraBijbeHa capalima, 4Hja 4eTHPH OCHOBHA CTyOa
peacTaBibajy: 0opOda NpOTHB KPUBOJIOBA, TPOTHB WIIETaJIHE TPrOBHHE 3allITH-
heHnM BpcTama, Kao M YKUJAmke IMOTPAKI-E 32 IHbHMa, Te Pa3BOj U U3rpaama
MeljyHapOIHUX MONUTHYKAX cTparernja.’!

Vpen YjennmeHux Hauuja 3a NpeBeHIUjy KPUMHHAJIA
u koHTpoay apore (UNODC)

Kao akrep y 6opOu mpoTHB JIpore ¥ MehyHapomaHOT KpHMHHANa, opra-
HU3allMja HACTYIA U MPOTUB MIPEKOrPAHUIHOT KPUMHUHAJA KOjH 3aXBaTa JAUBJHH
ceer. UNODC je 2014. rogune ycmoctaBuo [moGamam mporpam 3a 60pOy
MIPOTHB KPUMHHANIA HaJa JUBJEUM cBeToM u Irymama (Global Programme for
Combating Wildlife and Forest Crime). Llusb nporpamMa je aa 37104MHE MTPOTHUB
IUBJBET CBETA W HJICTAIHY CEUy IIyMa, y3 OCTaje IOBE3aHEe 3JI0UMHE, TPETHPa
Kao Texak v Mel)yHapogHO opraHu30BaHN KpUMHUHAT.>? Y TOM IMJBbY HACTOjE 1a
jadajy MOMHUTHYKH, 3aKOHOJIABHH U PETYIIATOPHH CUCTEM, IIPOIIHPE CIIPEMHOCT U
YIO3HATOCT HEONXOIHY 33 HCIUTHUBAKE U MPOIECYNPAhe TIOBC3aHUX 3I0UMHA,
Kao U Jla CTBOpE capajiby Ha OuIaTepasHOM, PErHMOHATHOM U Mel)yHapomHOM

2 [UCN, 2022.
2 TRAFFIC. (2022).

22 UNODC. (2022). Wildlife and Forest Crime. https://www.unodc.org/roseap/en/
what-we-do/toc/wildlife-overview. Html
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HUBOyY. Takohe, OaBe ce MPUKYIJbambeM IOJaTaka, lbUXOBOM aHAIM30M H (op-
MupameM m3BemrTaja. CBe TO y3 HacTojame moBehama CTereHa CBECHOCTH O
00MMY ¥ MPUPOJU 37I0YHHA MPOTUB KUBOTHE CPEIUHE.

Ha TEMY 3JIOYWHA MTPOTUB JUBJbUX KXUBOTHIbA MTPUIIPEMUIIN CY IBa CBC-
oOyxBaTHa u3BemTaja riodamHor HuBoa 2016. u 2020. roauHe, y KojuMa cy Ha
OCHOBY MO/IaTaKka 0 KOH(HCKAIMjaMa MPUKa3aii KapaKTePHUCTHKE U HajHOBH]E
TPEHIOBE KPUBUYHHX JeTIa.

HNurtepnoa (MehyHapoaHa nojMuujcka opraHu3amnuja)

Wutepron kao MmehyBnaanHa opraHuzanuja uMa 195 npkaBa WiaHuIA.
Om He mpeacTaB/ba UCTPAKHU OpraH, HEroB OMIITH IIHJb j€ IPEHOIICHE OHNX
nHpOpMaIja Koje je opraHu3alija IpUKYIIHIa TOKOM UCTpara y pa3inuduTuM
JpXaBaMa wWiaHHWIaMa, Kao M Op3a pa3MeHa TAaKBHX IoJaTaka u3Mely moje-
IMHAYHUX HAMOHATHUX UCTPaKHUX opraHa. [lopex Tora paje omeparuBHY U
TEXHUYKY MOJPIIKY Y MCTparama 3a clipedaBame Mel)yHapomaHOT U IpeKorpa-
HUYHOT KpUMHHAaa.>

[Momamu ce maspy ['eHepanHOM cekperapujaty MHTepriona, ynja opra-
HU3AlMOHA jeJIMHUIIA CBAKOAHEBHO KOOPJIMHHUpA HCTpare Koje Cy y TOKy Y
Pa3IUYNTUM AprKaBaMa WIaHHWIaMa, Y KojuMa je 3aTpaxena nomoh MuTepmomna.
Cpaka 3emJba WwiaHula uMa cBoj Harmonanuu nentpannu 6upo (Y Mabhapckoj
HalMOHAJIHY [EHTPAIHU OMpo senyje y okBupy Kannenapuje 3a mehyHapoany
KPUBHUYHY Capajmby) KOjU je Y KOHTaKTy ca IOMEHYTHM [ eHepaaHuM cekpera-
pujatom UHTEpmiona.

[Tpumapro, MHTEpTION je HAcTao Kao aKTHMBHO CPEJICTBO OOpOe MpOTHB
MeljyHapOJHOT OpraHM30BaHOI KPUMHHAJIA, alld j€ HEroB 33JaTak IOINyHeH
u 6opOoM mpoTuB cajOep KpuUMHHama U TepopusMma. M3 tux pasmnora dopmu-
paHa je moceOHa crenujanuzoBaHa jeaunuua Interpol Wildlife Enforcement,
KOja ITOMa)ke HAIIMOHAJTHUM OpraHUMa 3a CIPOBOhEHmE 3aKOHA Y eIMMUHALN]U
MelyyHapoJHUX OpraHW30BaHUX KPUMUHATHUX rpyna. OHu Oimcko capalyjy ca
aKTepuMa W3 OHHX CEKTOpa KOju ce 0aBe JMBJBUM JKHBOTHE-AMa U OWJbKama
(HIp. 300JI0IIKUM BpTOBUMA, UT/.). [lopea Tora mpysxajy ApkaBaMa diaHUIIaMa
nHpOpMaIHMje Off 3Hayaja 3a ApkaBe wiaHue. Peann3zosaHo je Hekonuko mehy-
HapOJHUX TpojeKara 3a cy30Hjame WierajHe TProBUHE 3alITHNEHUM JAUBIBAM
KUBOTHAMa M Omspkama. [lopenm Tora, pyKOBOIU U KOPAWHHIIEC HEKOJIUKO
orieparja, ImTo je JOBEIO IO MACOBHHX XallllleHha U 3aIUICHE HEKOJIHMKO TOHA
3a0pameHuX MMPOM3BOAa (PKUBHMX HIIH Mpepal)eHnX jKUBOTHIbA, OMIbaKa, M. ).

Z INTERPOL. (2022a). What is INTERPOL? https://www.interpol.int/ Who-we-are/
What-is-INTERPOL.
24 Ibid.
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TakBH MPOjEKTH CY:

Project predator MOKpeHYT pamu 3aIITHTE BETUKUX Madaka, Koje ce
MAacOBHO JIOBE paJii MIPojiaje BUXOBOT KP3HAa M HEKHX JIeJIOBA TeJla Ha I[PHOM
tpkumty. Ilpojekar mpyka moMmoh y oOpraHu3oBamy pasTHUUTHX Melhy-
HapOJHHX OIEpalfja, aHAIM3UPAamy W NPUKYIUbAKhY KPUMHHAIHCTHYKHX
HHpOpMAaIHja, MOBE3UBaKY OpTaHa 3a CIpoBoleme 3aKoHa ca Mel)yHapoTHUM
U HEBJIAIUHHUM OpTaHu3alfjaMa y IHJby CIMMUHHCAA PA3IHYUTUX MpexKa
KPHMBOJIOBA M KPHjyMYapema.

Project wisdom.— Cionou ce joBe paau npepahuBama lUXOBUX KIHOBA,
JIOK Ce JIOB Ha HOCOPOTE BPIIY PaJH MIICBEHa IbIXOBUX POTOBA H MPOJaje TaKO
IOOHjeHOr Tpaxa Kao JICKOBHUTOT mpemapara. OBaj mpojexar momaxe y 6opou
NPOTHB KPHUBOJIOBA CJIOHOBA W HOCOPOTa M OPraHM30BAaHOT KPUMHHAIA KOjH
CTOjH W32 BUX, IPUKYIJbAKhEM U aHAIN30M KPUMHUHAIMCTUIKUX HH(pOpMaIHja
u obe30ehuBameM Op3e pasmene mH(popmaruja. Omnepaiuje Koje ¢y CIpoBe-
JICHE y OKBHPY OBOT TpOjeKTa 0 caaa cy pesyatupaie ca 1.100 xamiiema,
3aIUIEHOM HEKOJIMKO TOHa cupose cioHoBaue u 50.000 pe3dbapeHux mpeamera
on cionoBaue. [Ipex cynom je ocyheno 80 % yxammeHunx.>

4,000 20.740
birds reptiles

48 live

1,400 Thews, Tobigeats  Primees
SUSPECTS
IDENTIFIED

INDIVIDUAL

Timber  Wild  Pangolin Elephant
Meat S Ir':ny PIECES

Operation Thunderstorm, uzeop: Unitiepiion

Operation thunderstorm (2018).— OBa MeljyHapoHa akiuja je ojuyTm4aH
npUMep KakaB YIEeYaTJbUB yCIeX Ce MOXKe MOCTHNH KOOPAMHHCAHHM PagioM
opraHa 3a cnpoBol)eme 3aKOHa W JAPYTHX OpraHa y OBOM CEKTopy. Y OBOj

3 INTERPOL. (2022b). Wildlife crime. https://www.interpol.int/Crimes/Environ
mental-crime/Wildlife-crime.
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orepalyju TapreTUpaHe Cy CBe OHE 0co0e Koje ydecTBYjy y MeljyHaponHoj
WJIETaJHO] TPTOBHHHU JIMBJBMM KHUBOTHE-AMa W HEJIETAHO] CEYM IIyMa, Koje
MPEICTaBbajy PU3UK HAa OCHOBY NPEIMMHHAPHUX aHaIn3a. Y KaMIambH Cy
YUECTBOBAIM TOJHIIN]CKH, APUHCKH, TPAaHUYHHU OPTaHU, OPTaHU 32 3aIITHTY
JKHBOTHE CpeIWHE W NPHpOAC U mrymapcTa u3 93 3zemibe. Pesymrar: ckopo
2.000 xouduckanuja u xammeme 1.400 ocyMmbuIeHNX. >

Operation thunderbird (2017) mnpenctaBjba NPETXOIHUKA IOMEHYTE
onepanuje. CnuuHo omepanuju rpmibaBuna (Operation thunderstorm), oBa
rofanHa omepaiyja je goeena jgo xammewma 900 ocymmuueHux u 1.300
3aluieHa y yKyITHOM H3HOCY of 5,1 MminoH monapa. Y OBOj omeparuju yde-
CTBOBAJIM CY TOJHINjCKHU, [IAPHHCKH, TPAHWHYHH OPTaHU, OPTaHH 32 3aIITHTY
KHBOTHE CpefiHe U mpupoe u3 49 semasma.”’

EBpomnoa

Kao xpumuHamucTuuka obaBenITajHa areHiyja EBporncke yHuje noxkpu-
Ba 27 nprkaBa unaHua EBporicke yHHje W moMaxke y 60pOM MpPOTHUB TEIIKOT
MehyHaponHoT KpuMHUHANIA U Tepopu3Ma. Ilopern Tora mMa OnucKy capaimy ca
HEKOJIMKO JIpKaBa Koje HUCy wianuie EBporcke yHHje u npyrum MehyHapon-
HUM opraHusaijama (Hrp. ca Murepmonom).?

Ilpema wunpopMmanujama nocTymHuM Ha cajty EBpomnoma, crmenehe
MPETHE Ce CMaTpajy MPUOPUTETHUM 3a YHyTpalimy 0e30eqHoct EBpore:

— TepopHu3am,

— MelyHapoaHa TproBHHA JPOTOM M Npame HOBIIA,

— OpraHu30BaHa Mpesapa,

— (hancudukoBame eBpa,

— KpHjyM4apeme Jbynuma.

[open oBUX MCTHYY Ce HOBE TPETH:-E MOMYT cajoep 3J1I04NHa U TPrOBUHE
JbyauMa. Y CMHCIY CBOT pajlia M 3ajaraka (pasMeHa KpUBUYHUX HH(OpMaIyja,
KpPUMHUHAQJIMCTHYKA aHaIM3a Koja MOMaKe y HMcTparama), y CBOjOj OCHOBHU je
UCTH Kao MHTepmon, y3 momarak jaa mpyka MpUMapHy MOAPINKY TYKHIALITBY
y okBupy pazna JIT-oBa (Joint Investigation Team). Mehyrum, norpebno je
uctaliv CTparelKy aHajau3y JBe IPHOPUTETHE 00JIacTH:

— TlpoueHa omacHOCTH OJf TEMIKOT M OPraHM30BaHOI KpPUMKHAJA
(SOCTA). OBa npornena uiaeHTH(HKYje U MPOIECHYje HOBE OMACHOCTH KOje

26 INTERPOL. (2022b). Wildlife crime. https://www.interpol.int/Crimes/Environ
mental-crime/Wildlife-crime.
2 Ibid.

8 EUROPOL. (2022a). Az EUROPOL-rél. https://www.europol.europa.eu/about
-europol:hu.
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ce TI0jaBJbyjy W OIKCYje JICIIOBaEkEC OPraHM30BaHWX KPUMHHAIHUX Tpyna
U BUXOBY CTPYKTYpY, Ka0 M HajBa)KHHjE BPCTE€ KPUMHHAIHHX PaJbH KOje
norahajy EV.?

— WzBemraj o cramy Ttepopusma (TE-SAT) merassHO m3BemrTaBa o
cutyarju tepopusMa y EBporickoj yanju. Beh nomenyre SOCTA ynuTHHKE
MOy aBajy JpikaBe wiaHule Te ux Bpahajy y EBpomon, roe ce, HakoH mpo-
LieHe nojataka, cacrtaBiba T3B. SOCTA wusBemtaj. Ha ocHOBY Tor m3Berraja,
HAKOH Jy’Ker Ipolieca JOHOCH C€ YeTBOPOTOJMIILHU MMOJUTHYKH IIJIaH, Tako-
3eaan EMPACT mnpuopurern (European Multidisciplinary Platform Against
Criminal Threats).*

Ha ocHOBy oBHX mpuopuTeTa ACPHUHHUINY CE Pa3IHYUTH LHUJBCBH U
3aJlaly, 3a Yrje penraBame ce onpelyjy Bomehe 3eMibe U CTpyUmAId U 32 KOje
ce m3nBajajy puHaHCcHjcka cpenctBa. Bomehe 3emibe he oOudHO OUTH ApKaBe
YIIAHMIE 32 KOje JIaTa TeMa MpeAcTaBiba BelUKU mpodineM. Mely HarmonamHe
Jp)KaBHE OpraHe YBPINTABajy CE€ IMOJUIMja, T'PAaHUYHH, [APUHCKH OpraHu,
MPABOCY/IHH M YIIPaBHH OpraHu.’' AKIMja MPOTHB €KOJOIIKUX 3J109nHA (YKIbY-
qyjyhu mierajgHy TProBUHY TWUBJbUM >KHBOTHE-AMa M OWMJbKaMa) YKJbYYCHA je
y EMPACT npuopurere EBporncke yauje y uukiaycy 2018-2021, u To y TeKky-
hewm, HoBOM 1uKkIycy (2022-2025).

VY TexyheMm IuKIycy CTpaTeliky IWJbEBU BE3aHH 32 CKOJOMIKH KPUMH-
Hay, neduHucanu cy Ha ciepehu HauuH:

HIIpeKuIame 1e10Bamba KPUMUHATHUX MPeXkKa, YK/bYUeHHX Y CBe OOJIHKE
€KOJIOLIKOI KpUMHUHAJIA, IOCEOHO TProBUHY OTIAJOM U IUBJBUM KHBOTUH-AMa,
Ka0 M OHHMX KPUMHHAJIHUX MpeXa U IOjeMHAaNa KOjH ce HHQWITPHpajy y
JIeTaJIHe TIOCIOBE U OCHHBA]jy JIaXKHE KOMITaHH]je KaKO OU CAaKpHIIN CBOje KPUMH-

HaJlHe aKTUBHOCTH. 3

[IpotuBnpaBHe pajame Koje moceOHO morahajy EBporicky yHUjy mpBH
nyt cy nomenyre y SOCTA wusBewmtajy u3 2018. roguHe xao HOBa 00iacT
OpPraHU30BAaHOT KPUMHUHAJA. Y TOM H3BEIITAjy OHE HUCY HABEACHE Kao 3I0UUH
MPOTHB JIUBJBUX KuBOTHA (Wildlife crime), Beh kao ,,rproBuHa yrpoxeHUM
Bpcrama“ (trafficking endengered species). [Ipema cBojoj popmymnanuju, mojam
o0yxBaTa CaKyIUbamke U IOCEA0BAKE YTPOKCHHUX JKUBOTHUECKHX M OMJBHHX

2 EUROPOL. (2021). Serious and Organised Crime Threat Assessment (SOCTA)
Identifying the priorities in the fight against major crime. https://www. europol. europa. eu/
publications-events/main-reports/socta-report

3 Hegyaljai, M. (2014). Az EMPACT mint rendészeti valasz az eurdpai bliingzésre.
Pécsi Hataror Tudomanyos Kozlemények, 15, 127-134.

31 Ibid.

32 EUROPOL. (2022b). EU Policy Cycle — EMPACT 2022+ Fighting crime toget-
her. EU Policy Cycle — EMPACT EMPACT 2022+ Fighting crime together

727



Tachux Adeoxaiticke komope Bojeoodune, 0p. 3/2022.

BpCTa, INTO TPEACTaBhba KPIICHEC HAIMOHATHUX M MelyHapomHHX 3aKoHa.
CITES opranusanuja npeactaBba Mel)yHapoaHU OKBHD 3a 3aIITHTY yTpOXKe-
HUX BpcTa U 00e30ehyje na mel)ynapomHa TproBuHa octaHe y rpaHuiiaMa Kao
U OTICTaHaK OBUX BpcTa.™

IIpema um3BewmTajy, EBporcka yHHMja je mpe cBera TpPaH3UTHH PETHOH
y WIETAIIHO] TPrOBHHU YIrPOXEHHWM BpCTama, JIOK Cy TOjeJIMHE a3ujcke W
CeBEpHOAMEpUUKE ILUJbHE 3eMJbe. BpcTe M Mpou3BOAM KOjU C€ YITIaBHOM
kpujymuape kpo3 EY, uz EY umu y EVY cy: eBporicka cTakieHa jeryJjba, TMU-
3aBIIM, €r30THYHE MTHIE, MAHTOJINHHU, pHOE, MECO HapBaja, IIKOJbKE, KOpallH,
IpBO U cloHOBada. [IpemMa TagamrmeM H3BEIITA]Y, YMEIIAHOCT OPraHH30BaHOT
KpMMHWHAJIa y TPrOBUHY OWJIa je HHCKa, alu je y nopacty. Opranu3oBaHe KpH-
MUHAJHE TPyIe Cy C€ CHelHjaTu30Baie 3a OBE JEJaTHOCTU U Y TIOTIYHOCTH Cy
ce dokycupane Ha wy. [Ipema uzBemrajy u3 2021, SOCTA ce nmoHOBO mocBe-
hyje KpUBHYHUM JenuMa TPOTHB JAHWBJHHHE. Y YBOJY 3HAYajHO MPOIIUpYje
nperxonny nepuaunmjy u3 2018. roguHe. Y meMy HaBOAM IITa CBE MOAPa3y-
MeBa I0JI 3JI0YMHOM NPOTHB JMBJHMX kuMBOTHHA (wildlife crime): wnmeramau
KpHUBOJIOB, CaKyIlJbal€, TPrOBUHY, yBO3, MOCEIOBamke, Ha0aBKy MPOHM3BOIA
IIMBJBET CBETA, CBAKy KOH3YMAIWjy IWBIJBHX KUBOTHIGCKAX W OMJFHUX BPCTA,
yKJbY4yjyhu u HeneranHy cedy ApBa YMME C€ KpIlle HAIIMOHATHU 3aKOHH U
om0 koja mehyHapoana kousennuja.>* Ilopes Tora, naje objamimermka Kako OBe
NPOTUBIPaBHE pajame noBehaBajy pu3HK oJ] M3yMUPama YIPOKECHUX BPCTA H
JaJbeT CMambemka OHOANBEP3UTETA, a MPEICTaBIbajy OMACHOCT O Pa3IHIUTHX
pHU3HUKa TIO 37paBJbe JbYIU U MOTY M3a3BaTH II00AIHO MIHPEHE O0IecTH.

TproBuu cBe BUIIE TapreTHpajy €HAEMCKE BPCTE Kao M OHE €BPOIICKe
BpcTe Koje ce He Hamaze Ha CITES muctH, kao mTO Cy NTHIIC B BEJUKE MadKe,
a moseharna ce MoTpaXkmba M 3a er30THYHUM I'MHU3aBIUMa. TProBIU Cy MOYETH
Ila ycMepaBajy CBOja MHTEpECOBarma Ka €HIEMCKHM BpCTaMa M BpcTaMa Koje
ce He Hamaze Ha CITES nmumctm w3 pasnora mTo MOKymaBajy na 3ao0uby
Mel)yHapoIHU TpaBHH OKBHp, KOJH CE€ OMHOCH Ha 3AIUTUTY JUBJBUX JKHBO-
TUbA U OMJbaKa.

IIpogaBuu W Kyniu KOpPHCTE OHJIAJH MHjale, MOOWIIHE aruldKaldje |
crenyjannzoBane (GopyMme MPeKo KOJHX Ce MOTY WH(POPMHUCATH O JOCTYITHHM
MIPOU3BOANMA, CHAOICBaly M IICHAMa, WM YaK MOCeOHE CTpydYHE CaBeTe O
IUXOBOM 3apo0JbaBamy WM y3rojy. OCyMIBUYeHH MOTY OWUTH JpKaBJbaHU
3emMajba EBpoIiCKke yHHWje WM 3eMajhba Koje HHCy uiaHuile EBporicke yHwuje,
MelyTuM, HallMOHAJIHA IPUIIATHOCT OCYMIbUYCHUX Y BEITUKO] MEPH 3aBUCH O]

3 EUROPOL. (2021). Serious and Organised Crime Threat Assessment (SOCTA)
Identifying the priorities in the fight against major crime. https://www. europol. europa. eu/
publications-events/main-reports/socta-report

3 Ibid.
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yiiore Kojy mMajy y MehyHapoaHOM HIlerallHOM JIaHIly CHa0JlleBama: KPHBO-
JIOBIM U CaKyIUbauH Cy YIIABHOM JIPXKaBJbaHU 3eMaba U3BOPA, JOK KYPUPH U
TProBIM YIJIABHOM JI0J1a3€ M3 3eMajba oapenuiira. Heku Tprosuu cy, Taxohe,
YKJbYYEHH y LIBEPIL JPOre U 3J0ynoTpedy akIM3HUX MpOn3Boaa.>

HHCTUTYHUOHAJIHU CUCTEM JEJTOBABA
HOPOTHUB 3JIOYUHA IMPOTUB JUB/BbUX KUBOTHUIBA
Y MABAPCKOJ

MehynapoaHe 37m04MHE TPOTHB JUBJBUX >KHBOTHHbA (omrehema mpu-
poJie) BIACTH OOMYHO OTKPWBAjy TOKOM HHbHUXOBOT HIJICTAITHOT TPAaHCIIOPTA
(xpujymuapema) y Mahapcky Ba3ayImHUM WIH IPyMCKHAM ITyTeM, a y BehuHn
ciydajeBa (Ha TpaHUYHUM INpeEIa3MMa) TOKOM I[APUHCKHX HWHCIEKIHUja O
CTpaHe HallMOHAJHE MOPECKe U LapuHCKe ympase. (Y moceOHuM MoriaBbuMa
hemo ce 6aBHTH MOjeIMHUM CITy4yajeBUMa WICTAITHOT TPAHCIIOPTA M METo/1aMa
niBepiepa). YKOJIHMKO IapUHCKA HHCTICKIHja OTKPHje Hell03BOJbEeH MpeBo3 (0e3
Moce0Bamka OAroBapajyhnx J03BOJIa MM Y3 IPEKOpadeHe M03BOJA), OJHO-
CHO y cIy4ajeBHMa TZ¢ MOCTOjU ONpaBJaHa CyMba J1a C€ PaAu O U3BpLICHY
KpUBUYHOT Jiea, oaMax he TO MpHjaBUTH TMOJNULHUjH, y3uMajyhu y o03up
YUBCHUILY JIa Y TOM CIIy4ajy, peMa 3aKoHYy O KpUBUYHOM MOCTynKy u3 2017.
TOIUHE, KPUBHYHH ITOCTYIAK CIaja Y HAJJIC)KHOCTH MOTHIIH]E.

Ha ocnoBy HaBemeHor, ucnutaheMO aKTHBHOCTH W OpraHH3alUOHY
CTPYKTypy OBE JIBE arcHIMje¢ 3a CIpPOBOlCHE 3aKOHA U PEICBAHTHE 3aKOHCKE
MIPOTIHCE U CTaHAapAe y Haxonazehum mormaBpuma.

HanunonajiHa mopecka M HAPUHCKA ynpaBa

3a yBO3 W W3BO3 NpHUMepaka OHHMX BpcTa Koje cy HameneHe y CITES
KoHBeHIIMjU U Ypenou CaBera HeomxomHo je momHomewme CITES nossona,
OJTHOCHO JAPYTHX IOKyMeHaTa (cepTudukara, 103BOJA, MPUjaBa), TC aKO HEKO
JKEITH Jla yBe3€ OBAKBY JKUBOTUIbY WIIH OUJBKY, IOTPEOHO je /1a pacroiaKe HaBe-
JICHUM JI03BOJIamMa. 3a TPaH3UT MpeKko Teputopuje Mahapcke HHje morpeOHa
CITES no3Bona. Kao mro je Beh panuje momenyto, HanmoHaau CITES opran
Mabapcke je MHHUCTapCTBO MOJBONPHUBPENE, ONCIbCHHE 32 OHOMUBEP3UTET U
ouyBame reHa (y gasmsem Tekcty: MII), koju je 3aayKeH 3a u3aBame 103BOJIa.

35 Serious and Organised Crime Threat Assessment (SOCTA). (2021). Identify-
ing the priorities in the fight against major crime. https://www. europol. europa. eu/
publications-events/main-reports/socta-report
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Pagm cTpore KOHTpoIle TProBHHE 32 YBO3 IpHMEpaka HaBEACHUX y aHEKCHMa
A-11 Ypenbe Casera, mopen CITES yBo3He m03Boie MOTpeOHA je M W3BO3HA
J03BOJIA WJIM JAPYTH M3BO3HU JOKYMEHT (HIp. MOTBPJIA O ITOHOBHOM H3BO3Y,
J0Ka3 o mopekiy) kojy m3naje CITES opran 3emibe mommsbaoria. 3a uU3B03 je
nososbHa U CITES u3B0o3Ha 103BONA WM IPYTH TOKYMEHT (TIOTBpJIa O TIOHOB-
HOM H3BO3Y). Y CiIydYajy yBO3a BpCTa Koje Cy ykJpydeHe y AHekc J| Ypenbe
Cagera nmocToju o0aBe3a MOJHOLIEHAa caMo JOKyMeHaTa 3a yBo3 (00aBelTeme
0 yBosy). [IpeBo3u 3a moceOHe HameHe (HOp. W3IOXkOE, LMUPKYCH, Y3r0j)
MOJUIE)KY MOMHOIICHY cepTH(HKaTa HABEJACHUX Yy ypeaOu KoMucHje. 3a Tpu-
OaBJbarbe JUICHIM U CepTH(HUKATAa MOTY ce NMPHjaBUTH H NpaBHA W (PU3UYKA
muna. TIpunukoM yBO3a M HM3BO3a YIPOKCHHUX BpCTa MOTPEOHO je BOTUTH
padyHa U 0 3IPaBCTBCHUM IIPOIUCHMA JKUBOTHIbA U Onsbaka. [IpuarkoM yBo3a
JKUBUX KHBOTHIbA WM TIPOU3BOJIA KUBOTHELCKOT MTOpPEKIIa MOTpeOHA je 3ajel-
HUYKa 37paBCTBEHA HCIIPaBa, a y CIydajy M3B03a MoTpeOHa je BeTepUHapCKa
notBpra. Oba oBa JOKyMEHTa H3laje BETEPUHAPCKU HHCIEKTOP. 3a yBO3 U
U3B03 NPOU3BOJA U KUBOT OMJbA KOJU IMOUICKY (PUTOCAHUTAPHO] KOHTPOIH
MOTPEOHO je MPUOABUTH (PUTOCAHWUTAPHU CEPTH(UKAT, KOjU W3ajy OKpPYKHE
ciryk0e y obnacTu 3amTuTe Onsba M 3€MJBHINTA.

Ypenba 6p. 282/2004. kojy je nonena EBporcka KoMHCH]a, peryiudIie
yBOljerbe JOKYMEHTa 3a JCKIapucarme M BETSPUHAPCKE MpErieae KUBOTHUEHA
u mpousBona Tpehux 3emasba Koje ynaze y 3ajeqHuily, Jok ypeabda Esporn-
cke kommcuje 136/2004 perynuiie NpoUEAypY BETEPUHAPCKHX Mperieaa
MIPOU3BOJA YBE3CHUX U3 TpehHX 3eMaspa Koju ce 00aBJbajy Ha IPAaHIMYHHIM IIpe-
Ja3uMa BETEpUHAPCKe CITy:KOe 3ajeqHule.

Komucuja EBpornicke exoHomcke 3ajemnuie (EE3) je monena ommyky
93/444 xoja jeTasbHO peryiuIle MpaBHiia TPrOBHHE YHYTap 3ajelHuIe oape-
heHuM KHUBHM >KMBOTHE-AMA WM IPOU3BOIUMA HAMEH-CHHM 3a M3B03 y Tpehe
3emsbe. Ypenda MunuctapctBa nosbonpuspene Op. 7/2001 (1.17) caapxu
IpoMUce O MpaBWIMMa CIpOBOhewma (UTOCAHMTApHE HMHCIEKIHje OWUIbHUX
MIPOM3BOIA M JKUBHUX OWMJbaKa. 3a yBO3 U W3BO3 MPOM3BOJIA U )KHBOT OHMIJba KOjU
MOJIeKY (PUTOCAHUTAPHO] KOHTPOJIM MOTPEOHO je MpHOaBUTH (QUTOCAHUTAPHU
cepTudUKAT KOju H3aajy moapydne ciyxoe.’” V i 13. Ypende 6poj 338/97
EBporicke yHuje mpensulieHo je 1@ je 3a TPaHCHOPT 3amTHREHUX U CTPOTO
3amTHheHnX OMJBHUX U JKUBOTHEGCKHX BPCTa MOTPEeOHA J03BOJNA IPIKABHHX

% Harnberger, G., Zsigmond, C. (2020). A veszélyeztetett vadon él6 fajok szal-
litasanak vamhatosagi ellendrzése. Magyar Rendészet, 20 (1), 45-66. https://doi. org/10.
32577/mr. 2020. 1. 3.

3 OcHOBHe 3akoHCKe onpenbe: JlerajbHa mpaBmiia O HPOLEAypaMa Ha TPAHUYHHUM
npenasuMa 3a BETEPUHAPCKY KOHTPOJY 3ApaBjba M (DPUTOCAHMTAPHUX Mperera OHHX
JKHBOTHIGCKUX MPOU3BOJA KOJU Cy YBE3eHM M3 Tpehnx 3emalba, yCIIOCTaBJbeHa JEKPETOM
FVM VYpen6e Komucuje 136/2004/EY. (1. 17.).
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U PETHOHAIHUX OpraHa 3a 3aIlTHTy MpUpone. 3a TPaHCIOPT 3amTHNCHUX U
BHCOKO3aMTHhEeHNX OMJBPHHUX M KUBOTUECKUX BpcTa (wi. 13. Ypenode 338/97/
E3) moxe Outu morpebHA W J03BOJIa APKABHUX M PETMOHAIHUX OpraHa 3a
samtuty npupoae (Bmaamna kanmemapuja 3a okpyr Ilemra, okpyxkHe KaH-
nenapuje). CITES nosBone u apyru cepTuduKard mMopajy OUTH JOCTYITHH
NPUIKKOM TOKpeTamba LApUHCKUX mocrynaka.’® OBne Tpeba HaOMEHYTH Jia
y UCTPaKMBaHMM CIIy4ajeBUMa, J00aB/ba4M U KyMIU KOJU Cy KPUjyMUapHiIn
JKUBOTHH-E, OUJbKE WIIN HBUXOBE JIEPUBATE HUCY IOCEN0BAIU OBE JJO3BOJIE.

Hoannuja

VY 3akoHy o kpuBM4YHOM mnoctynky u3 2017. rogune, un. 34, cr. 1.
npeaBulheHO je Ja MONUIHja, Kao OMIITH HCTPaKHU OpraH 3a KPHBHYHA Jeja
omrtehema npupoie, IocTyIa 1o MprjaBamMa Koje MoJJHOCH HallMOHAJIHA TTope-
CKa U I[apUHCKa yIpasa.

Hamnexxsoct u oBnamhema UCTPAKHUX OpraHa MOJHIUje NeHUHUCAHH
cy Ypenbom 25/2013 (VI. 24) MunHCcTapCcTBa YHYTPALIEBHAX ITOCIOBA.

VYpenba npensuha ca jeaHe CTpaHe TECPUTOPHjATHY PACTIONETY HAIJIEK-
HOCTHU (XOPHU30HTAJHY PACIOACIY), a ca Apyre CTpaHe BEPTUKAIHY PaCIIONEITy
HagnexxHoctu. Ilpema win. 3. cr. 1. mpuMapHO je HajuleXkaH 3a CIPOBO-
heme uctpare

»-..ACTPOXHH OpTaH Ha YHjO] TEPUTOPHjH j& M3BPIICHO KPUBUYHO JEJO, & y
CITy4ajy CepHjCKOT M3BPIIEHha KPUBUIHOT Jeja UCTPAKHHU OpTraH Ha YHjoj TEPH-
TOPHjH je U3BpIlcHA BehiMHA KPUBUYHKX Jeia‘.

To y mpakcu 3Hauu ia ce MPOIMUCH KOjH ce MpUMemYjy onpelyjy Ha OCHOBY
UCIUTHBAaba YNEHNYHOT CTama JaTor Cilydaja, OJHOCHO JIa 3aBHCE O] Teo-
rpadckor moapydja Ha KOMe Cy OCTBAPCHU OUTHHU €IIEMEHTH KPHBUYHOT JIEa.
VY HamieMm citydajy TO Cy OHa KpMBHYHA jelia kKoja cy npeasuhena KpuBuanum
3akOHMKOM Maljapcke: IPOTHBIIPABHO ApKarbe, CTaB/babe y MPOMET, YHOC Ha
TEPUTOPH]Y 3€MJbE, H3HOC M3 3eMJbE, TPAHCIIOPT, olTehemhe, yHUIITEIbE. .

Ca cTaHOBHIITA HAJISKHOCTH UCTPAKHU OPraH MOpa MCIMTATH T/C je
M3BPLIMIAL] CTEKA0 MpPEAMET KPHUBUYHOT Jeia, JAPKAo MpPEeIMET KPHUBUYHOT
Jienia, CTaBJbao y MPOMET, YHEO MM M3HEO, YIYTHO HJIH IPOMETOBAO, I7e je
HacTaJsa MTeTa WIN JOUUIO 10 YHUIITEHA.

H3Bpiiiee HeKMX KPUMUHATIHUX PaJibH MOMKE [TUTAba IPABHOT TyMa-
YeHa, Ha Koja CaJlalllbi IPOIKCH He 1ajy oaroBop. [IpOTHBIPABHO CTHIIAME

38 Harnberger, G., Zsigmond, C. (2020). A veszélyeztetett vadon €16 fajok szallitasa-
nak vamhatosagi ellendrzése. Magyar Rendészet, 20 (1), 45—-66. https://doi. org/10. 32577/
mr. 2020. 1. 3
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j€ CYIITHHCKH JIaKO YTBPIHUTH, M TO HA OCHOBY CBEIOYCH-a OKPHBJHEHOT FLTH
CBEIIOKA, MJIM CBEHTYaJHO MPH3HAKA OKPUBIHEHOT (Y CYIPOTHOM, Y HACTABKY
Cy omMcaHa MOMOhHa MpaBMiIa KOja MOTY YCMEpUTH Ha Tpar). Mctuuemo na
y ciay4ajy Aa je Moryhe yCTaHOBUTH IPOTHBIIPABHO JpKambe, CTaBbAKE y
MIPOMET, TPAHCIIOPT W Jpyra KpUBUYHA JIeNIa, Y OKBUPY NMPHUBHUIHOT CTHIIaja
KPUBUYHOT JIela MOTY C€ YTBPIUTH HEKAKILUBE IPUIPEMHE PaIibe, OTHO-
CHO HE MOTY C€ Ka3HUTH 300T MPOTHUBIIPABHOI' CTHIIAamha. 3HAYM Jla CTHIIAE
Hehe OMTH pelleBaHTHO y TOTIIEAY HAJUICKHOCTH. Y TOM CIydyajy Mopa ce
HCTPAKUTH MECTO OCTBapema OWTHUX 00eNekja OCTAIMX KPUBHYHHUX JIela.
[IpoTHBIIpaBHO IpsKarbe MPEICTaBIba KPHBHYHO JEJI0 KOje C& MOXKE H3BPIIHTH
Ha TEpUTOpUjaMa KOje MOTHANajy MO/ BHIIE HA/UICKHOCTH, U TO Y CIy4ajy Ja
YUMHHUIIAI[ ca cOOOM HOCH NpeAMeT KpuBUYHOTL Jiena. CTaBjbame y MpoMeT U
oMmoryhaBame npuctyna Behem Opojy JbyIu MOKe OUTH pe3yJTar IojenuHad-
HOT WUJTH CTHUIIaja BUIIEC KPUBHYHUX JIea. Y OBOM CIy4ajy, aKo C€ CTHIIAj BHUIIE
KPUBUYHUX JIeJIa BPIIU Ha BHIIE PA3INUUTUX MECTA, IPUMEHY]Y C€ HOIMYHCKU
npornuck o HajuiexxHocTH. OBa NpaBuiIa ce OJHOCE U Ha CJIy4aj MPOTHUBIIPABHE
TProBuHEe. AKO C€ MPOTHBIPABHH TPAHCIOPT 00aBJba JPYMCKHM IYTEM TO
MOXXC YTHIIATH Ha HAIJICKHOCT BHIIEC HCTPAKHUX OpPTaHa, OMHOCHO MOpajy ce
MIPUMEIHUBATH JIOITYHCKA TPaBWIIa O HAIIeKHOCTH. [IpoTHBIIpaBHU YBO3 MU
13BO3 Cy TaKBa KPUBUYHA Jena yuje 6uhe ce ocTBapyje Hajuemrhe Ha rpaHUY-
HUM Mpesia3uMa min aepoapomy. CXOHO TOME MOCTyIa OHaj HCTPaXKHHU OpraH
Ha YHjeM ce TOApYYjy Hayla3W JaTd TpaHudHH Tpena3. MelyHapomHu aepo-
npoM ,,Liszt Ferenc® je cienudpryan y oBoM moriieny, Hamme mpema wi. 3, ct. 2.
VYpenbe y HaAJEKHOCT MOJUIMjE aepoAPOMCKE YIIpaBe cCHaaajy ,,ucTpare
OHHUX KPMBHYHHX JieJia KOja He CNajajy Y Ha/UIKHOCT HAIlMOHAJIHE MOJUIIH]-
CKe yIpaBe WIN CIICNHjaTHUX jeIMHUIA", CXOAHO TOME OBaj UCTPaKHH OpTraH
MOCTYTIa y CITyYajeBUMa TaMO MPECPETHYTUX MOIIMIBKH. [10 HalreM MUIIIBEY,
KpUBHYHA Jieia omTehema 1 yHUIITeHha He U3UCKY]y TOCeOHa TyMadema.

Un. 2, c1. 3. Ypende caapku AOAATHO MPAaBUIO O HAAJIEKHOCTH, OJIHO-
CHO MPUHIIMII MPEBEHIMjE Y CIy4ajy Jia je MECTO M3BpIICHa HEIMO3HATO WIIH
MTOCTOJY BHIIIE MECTA U3BPIICHA.

»AKO je W3BpIIMIAI] KPUBHYHO JIEJIO W3BPIIMO M3 HA/UIEKHOCTH BHIIE
UCTPaXHHUX OpraHa, WIM C€ HE MOXE YTBPAUTH MECTO M3BPIICHA, HCTPAKHH
OpraH KOjH je TPBU Mpey3e0 paame y MPeaMeTy, HaJIeKaH je 3a cripoBoheme
UCTpare, a y HeJIOCTaTKy TaKBUX PaJiibl OHAj KOjH je TIPBU Ca3HAO 32 KPUBHUYHO
JIeJI0 Ha OCHOBY COIICTBEHHMX MCTPaKHHUX PaAib, WM Ha OCHOBY NpHjaBa IPBU
ca3Hao 3a KpUBHYHa jAerna.*

Ipema npaBuiIKMa O HaJJISKHOCTH, JIOKAIHA MOJHMLHM]CKA yIIpaBa MMocTymna y
ciy4ajy omreherma mpupoe.
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HamnexxHocT crenujanHuX jeAWHUIA HAIIMOHAIHOT MCTPa)KHOT Ompoa
npeasuba ce y aBa ciaydaja. Y wi. 242. ct. 2. T. 0) KpuBnuuHOr 3akoHuKa npe-
Buba ma y ciydajy Kaja ce paad O KPUBHYHUM JeINMa YYHBCHUM IpeMa
jenrHKama JAMBJbUX KUBOTHELCKUX M OMJBHUX BPCTA, a Koja Cy mpensuljeHa y
anexcuma A u B ypenbe caBera EBporicke yHHje ¥ TO y TaKBOj MEpH Jia YIpo-
JKaBa OINCTAaHAK JaTe BpCTe.

Hpyra wmoryhHOCT TOCTymama CHElUjaJHuX jeJHHUIA HalMoHAaJ-
HOT MCTPaXHOT OMpoa jecTe ,y clydajy CyMIE M3BpIICHA KPUBUYHOT Jieiia
Ol CTpaHe OpPraHW30BaHE Trpyrne mMa MehyHapomAHU KapakTep, Kako je TO
neduHKCcaHO y uil. 2, cT. 3. Konsennuje YH npoTuB TpaHCHAMOHATIHOT Opra-
HU30BaHOT KpuMuHana, nouere 14. 12. 2000. rogune y Ilanepmy, a kojy je CI
3axoH 2006. ronuHe parudukoBaa.

[Ipema YpenOwu, crienujaiHe jeIMHUIE HAIIMOHAIHOT UCTPaXKHOT OMpoa
MOTY HCTPa)XMBaTH KPUBUYHU CITy4aj aKO OH HCIyHaBa clieneha qBa yciosa:

1) na je KpuBUYHO Jieo MeljyHapoIHOT KapakTepa,

2) ma je KPUBHYHO JAEJO0 YYHI-EHO Y OKBHPY OpraHH30BaHE KPHUMHU-
HaJIHE TpYyIeE.

1) Ia je kpuBHYHO Jeji0 MehyHapoaHOr KapakTepa

Mebhynaponnu kapakrtep onpehen je IlamepmoBckoM KOHBEHIUjoM (Y
JnasbeM Tekcty: KonBeHiuja), koja je ycBojeHa y Mahapckom 3akoHoaaBcTBy Cl
3akoHoM u3 2006. ToaMHE M HA Taj HAYMH ITOCTA0 JICO YHyTpalmker Mahapckor
npasa. [Ipema oBoMe KpHBHYHO A€o nMa MehyHapoaHu KapakTep axo je:

a) IOYUELCHO Y BHUIIIE JPXKABA;

0) W3BPILIEHO Yy jelHO] JApXKaBHW, ald BehW neo mpurpema, IaHUpama,
pykoBol)erma Ui KOHTpoJie 00aBJbEH y APYTroj Ip>KaBH;

11) U3BPIIICHO Y jelIHO]j APKABH, AU j€ Y Ihera YKJby4YeHa rpyra 3a OpraHu-
30BaHU KPUMHUHAI KOja ce 0aBM KPUMHHAIHAM aKTHUBHOCTHMA Y BUIIC TPIKaBa;

1) YYUEEHO Y jeTHO] Ap>KaBH, alld cy OMTHE MOCJeNuIle HACTYIUIE Y
JIPYyTOj JApXKaBH.

Tauka a) npeaBuha 3104MHE KOjU Y TIOTITYHOCTH OJIrOBapajy UCITUTAHUM
Mel)yHapoIHUM KpUBUYHHUM JieJiiMa MPOTUB AMBJbauM, Oynyhu na je jacHo na
HEJICTAJIHA yBO3 HMIIM M3BO3 pobe ca Teputopuje Mabhapcke, wiu Ouo Koje
IpyTe 3eMJbE, OJHOCHO TPAHCHOPT TaKkBe pode, MpeAcTaBba KPUBUIHO JICIO
KOj€ je M3BpIIEHO y BHUIIE 3eMasba. JloKa3uBame MOCTOjarma OBOI YCIOBA y
MpakcH He u3a3uBa Behe mpobOieme, jep caMa YMICHHUIA N1 je CTPaHW WU
Mmahapcku mBepuep yxBaheH Ha rpaHUIN WK a€POAPOMY MPETHOCTABIbA 1A je
KPHMBUYHO JIEJI0 U3BPLICHO y BHIIIE 3eMasba.™

3 Zsigmond, C. (2018b). A parhuzamos nyomozasok gyakorlati probléma. In L.
Frigyer (Szerk.), Nemzetkozi jellegli szervezett biin6zés nyomozasanak kutatasa informa-
cidaramlasi szempontbol: Kot. 1. (0. 8-33). Nemzeti Kozszolgalati Egyetem. https://bba.
uni-nke. hu/document/bba-uni-nk.

733



Tachux Adeoxaiticke komope Bojeoodune, 0p. 3/2022.

Ca TymauemeM Tauke 0) MOTYy HAcTaTH TPAKTHIHHA MPOOIEMH W3
pasziora mITO je YHICHHILY Ja je M3BPIICHE KPHUBHYHOT Jeja OpPraHH30BaHO
U PYKOBOhEHO U3 Jpyre 3eMJbe MOTPEOHO MOAYNPETH KOHKPETHUM IMojaluMa
U JI0Ka3uMa.

Tauka 17) OTHOCH Ce Ha MUCTpary OHHX CIy4ajeBa KOjU Cy HMPAKTHIHO y
MOTIYHOCTH HCTPAXKCHU M YHjU YIHHUOLM Cy Y TOTIYHOCTH MaIllMpaHH. YCIIOB
je na je y Mabhapckoj ouMIbeHO HajMame jeIHO KOHKPETHO KPUBUYHO AEN0 U
Jla je MOo3HaT KpyT U3BpIIMIIAla, y3 JOCTYIMHOCT HH(popMaIija 1a ce uctu OaBe
KPUMHMHATHAM pajibaMa y BHIIC 3eMasba.

Tauka 1) OOHOCH ce Ha KPUBHYHA Jeja KOja Ce KOHIENTYaJHO TEIIKO
MOTY YKJIOIHTHU y UCTPAXKCHA KPUBHYHA JIeNia MPOTHB nuBJbadn. OBie ce mpe-
TEKHO MOTY YBPCTHTU KPHUBHYHA JieJia MPOTUB Jp)KaBe WM KPUBUYHA Jeia
BpILCHA OJ CTpaHE TEPOPHUCTHUYKUX TPyIa, OMHOCHO KPHBHYHA JETa IPOTUB
JKUBOTHE CPEJIMHE YHje CE INTETHE MOCIeANUIe MAaHU(PECTY]Y Y APYTOj 3EMIbH.

2) Jla je KpUBHMYHO 1eJI0 YYHUIEHO Y OKBHPY OPraHU30BaHe KpH-
MHHAJIHE Tpyme

Ogaj yciioB ypenbe mocTaBiba HeKa MUTamkba MPAKTHYHE IPUPOJIS, Ko Ha
npumep: Ha koM HHUBOY ce MOpa JI0Ka3aTH IOCTOjale OpraHM30BaHe KPUMH-
HaJIHE TpyIe y MpeaMeTHOj uctpasu? Hamme, yKOIHKO Cy KOHKPETHH JTOKa3H O
MOCTOjaby OPraHN30BaHE KPUMUHAIHE IpyTie Beh mocTymHu, HeTpara je mpax-
tHyHO Beh y ¢asu npex noHomeme ontyxHauie. Mehytnm, ako nocroje camo
jeTHOCTaBHE MPETIOCTaBKe Ja u3a ciyvaja ca MelyHapogaHHUM eleMeHTHMa
CTOjU OpraHu30BaHa KPUMHHAIIHA T'pyma, T¢ OM y CBAKOM TaKBOM CIy4ajy
HA/JISKHOCT TIpey3elie CIenHjalHe jeJHHAIES HAIMOHATHOT HCTPaXKHOT OHpoa,
mocrojana Ou OMacHOCT J1a C€ y HEKUM CIIy4ajeBHMa MCIIOCTABH Ja Ce HE paau
0 OpPraHMU30BaHOM KPUMHHAIY, OMHOCHO Jia OW CHelnujaliHe jeAMHUIIEC BOIUIIC
IIpeBeIrK Opoj mpeaMera.

Jlpyro nuTame MpakTHYHE MPUPO/JIE KOje Ce MOCTaBJba jecTe MojaM opra-
HU30BaHE KPUMUHAIHE TpyIe y YpenOu, KOju je MHOTO IIUPE HMOCTaBJBCH O]
[ojMa OpraHU30BaHEe KPUMUHAIHE rpyIe koju npeasuha Mahapcku kpuBUIHU
3akoHHK. Hamme, y MalapckoM KpHBHYHOM 3aKOHHKY j€¢ TOjaM 3JI0YMHAYKE
OpTraHM3aIHje YCKO IMOCTaBJbEH U TO Ka0: XHjepapXHjCKO MOCTaB/beHA OpTaHu-
3amuja, 3aBEPEHUYKO JICIOBabE, a TIOPE TOra CBpXa 3JI0YMHAYKE OpraHn3alldje
je Bplemhe KpUBUYHUX Jlella 3a Koje je mponrcana Ka3Ha 3aTBOpa O IIeT TouHa
WX TeXa, IITO TOCTOjU caMo y ClIydajy KBanudukoBaHor oOnnka omrehema
npupoge. [lakie, y 6e30poj cirydajeBa KpUBUYHHX Jiesia Koja npenpuha Ypenda
a Koja 3axBarajy IIp)KaBHE I'pAHUIIC U H3a KOJHX CTOje OPraHU30BaHE KPUMHU-
HaJIHE TpyIie, Hehe MOTNACTH Y HAJUICKHOCT CICLHUjaTHUX jeHHUIIA.

VY cnyuajeBuma MelyHapomHOT Kapaktepa (moceOHO ako MX BpIIe opra-
HU30BaHEe KpUMHUHAJE rpyre), Op3a u edukacHa pasMeHa HHPOpMaIHja je of
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nmoceOHOT 3Hadaja (00e30ehenn cy dopmasHu U HedopMatHH MehyHapoTHr
OJIHOCH Ca CIICLUjaHUM jeJMHHUIIAMa, JIOK j€ 3a JIOKAIHe WU IPYyre TepPHTO-
pHjaHEe UCTPaXKHE OpPraHe TO OTEekaHo).*

3AK/bYUYAK

Cy30ujame omtehema mpupone u Kpujymuyapema 3alITHNCHHX BpPCTa
je y uHTepecy cBHX Hac. Pa3HOBpPCHOCT kHMBOT cBeTa 00e30el)yje onpxaBame
JUHAMUYKE PABHOTEXKE IEJIOT KOMMHEHOT cucTeMa. Pa3HOIMKOCT >kKMBe MaTte-
pHje, pa3Boj *KHUBOT CBETa, Ka0 U Mel)yCOOHM OIHOC pasIHMYUTHX XUBHX Omha
U OIHOC TIpeMa HEKHBOj OKONWHHU YHHE JKUBOT HA 3€MJBH jaKUM M CTa0WII-
HUM. Pamy 3amtute NpUpOAHUX CTAHUINTA U PA3HOIUKOCTH BPCTa, HE CaMO
y EBponu Beh mmpom cBera, moTpebHO je MHOTO BUIle of oaBpahama. YKo-
JIUKO JKEJIMMO Jla 3alITHTHMO KHMBH CBET, Tpeba Ja 06e30eanMo opiKkaBame
W 3aINTUTY BUXOBHUX cTaHUITa (Omortoma). lllTaBuie, MopaMo MPBEHCTBEHO
O]l ITETHUX YTHUIIaja [1a 3alITUTIMO BPCTE KOje ce Y BhHMa HACTamYjy H OMO-
ryhiuMo HHXOBO TpEKHMBJbaBamke. YTHIA] JbYIH, APYIITBA M EKOHOMCKHX
MpUJIMKa Ha OMOIMBEP3UTET ce aHac MpoMeHuo. [1oTpedHo je mpencnuTaTu
MehycoOHH OHOC YOBEKa M H-ETOBOT OPYKEHha M CTBOPUTH HOBH KyJITYypHH
U eTHYKH MPHUCTYN U BpenHocHu cuctem.*! V Mahapckoj yBoheme 3aiutute
KHMBOTHE CPEIMHE y MPaBHU OKBHP M Jajbe MATH O] HU3A ,,ACUjUX OojecTu.
Y Mahapckoj ce y3 kpuBu4HO aeno omrehema mpupojae Hajuemhe mojapa-
3yMeBa U CTHIAIC¢ HE3aKOHUTE MMOBHHCKE KOpHCTH. To Cy OOMYHO IIyMCKe
kpahe. Y oOpauyHy BpeIHOCTH IITETE KOPHCTE CE IIEHE XMBOT M OTPEBHOT
nIpserta, MehyTuM, y ciaydajy IITETe Ha TepuTopujama oOyxBaheHUM mporpa-
MoM Hatypa 2000 He mocTOju HAYMH KOjUM O C€ MOTJIa YTBPAUTH BPEIHOCT
[IyMa y 3alITUTH IpHpoje.*

[MpunukoM neduHUCAma NPOTHBIPABHUX pAIkU IMPOTHB HKUBOTHE
CpeAMHEe M TpHpoAe, INMaBHa MoTemkoha ce jaBjba y BHIY pasrpaHHYCHa
JI03BOJBCHUX OJ HENO3BOJRCHUX paimu. [pyra moremkoha je dopmynucame
3aITHTHOT O0jeKTa y CKiIaay ca morpebama MpaBHe cHTypHOCTH. Hamme

“ Inzelt, E. (2018). Rendészeti és igazsagiigyi szervek egyiittmiikddése illetve a ko-
zottik 1évé informacioaramlas a szervezett blingzéses ligyek nyomozati munkajaban. In:
Frigyer, L. (szerk.) (2018). Nemzetkdzi jellegi szervezett biindzés nyomozasanak kutatasa
informéciddramlasi szempontbdl Tanulmanykétet 11., Nemzeti Kozszolgalati Egyetem, 8-29.

41 Zachar, Z. (2019). A természetkarositas biincselekmény és a védett fajok csem-
pészete térbeli : aspektusai Magyarorszagon a 2005-2018-as idészakban. MODERN GEO-
GRAFIA 15-32.

“ Bodnar, B. (2019). A kérnyezet biintetéjogi védelmének aktualis kérdései. BUN-
TETOJOGI SZEMLE 2019/2, 16-25.
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JKFBOTHA CPEIMHA M MPHUPONA CE TMHAMHYKH MEHajy, 38 Pa3iHKy O MpeIBHU-
IUBHBOT, CTaTUYHOT cBeTa mpasa. OCHOBA e(UKACHE KPUBUYHOIIPABHE 3AIITHTE
je na objexar 3amTute Oy/Je BpeJaH OdyBamba U MO3HAT IIUPOKOM KPYyTy JPYIITBA.
VY oBoj obnactu, MmehyTuM, decTo HeMa MpeKIanama ca JPYyrIM HOPMATHBHUM
CHCTeMHMa, T€ Cy y TaKBHM Clly4yajeBHMa OveKHBama Hucka.” Kao momarHu
poOJIeM MOXKE Ce jJaBUTH MPOIIMPEHe 00MMa 3alliTUTE Y K0joj ¢y oOyxBaheHe
npaBHe ynibeHule. JlogaTHn npolbieM MoXe HACTaTH y TyMauery YHHCHUY-
HOT CTama, y MPOIIUPEHOM O0MMY 3aIITUTHOT TIOjMa ,,3ajeTHHIIA 3aIITHheHUX
JKUBUX OpraHW3aMa M HBUXOBHX cTaHumTa™. dopmynainyja je MpruiiuvHO Heja-
CHa, jep C€ CTPHUKTHHM je3WYKUM TyMadeHEeM, IPHIUKOM IPBOT YHTamka, HE
MOXE jaCHO OZIPEANTH Ja JIM C€ YNFEHUYHO CTAambe OTHOCH CaMO Ha CTaHHIITA
JKHUBOTHUX 3aje):[H1/1ua, HWJIN CE€ OAHOCH Ha CTaHHIITa HOje)lI/IHI/IX opraHnusama.

[Toremkohe cTBapa u TO IITO je Y KPUBHYHUM 3aKOHUIIMMA KPUBUIHO-
MIpaBHU TOjaM MpuMepaka AeuHucaH mnpemupoko. [lopex tora, moremkohy
YHHU U CIIOKEHU PEeTYJIATUBHH CHUCTEM KOjH yKJbydyje HEKOJIMKO I'paHa IpaBa,
LITO PE3yJITUPA KOHTPAJUKTOPHUM CIY)KOSHHM OJTyKama.

3axkoHOaBaIl MOpa 00e30eTUTH J1a jaBHA YIIpaBa U KPUBUYHO IPABO YHHE
XapMoHMYHY nenuHy. Kama ce mojenmna mpasmiia y o0acTy jaBHE yIpaBe HE
MOTY jacHO TYMa4HTH, OHJa C€ HE MOXKE TOBOPUTH O KPHBHYHOj OATOBOP-
HOCTH KOja C€ 3aCHHBa Ha MPEAMETHO] YIpaBHOj He3akoHuTocTH.** Tlopen
perylIaTopHUX KOHTPaJIUKTOPHOCTH, HajBehu mpolieM mpejcTaBiba HEJ0CTa-
TaK CTPYYHOT 3Hama U3 OBE 00JACTH CIIy')KOGHUKA 3a CHpOBOhCHmE 3akoHA U
LUBHJIHUX TIPECTYITHHUKA, [ITO YECTO JOBOJH J0 TOTA JIa Ce MPEAMETH OKOHYA]y
no3uBajyhu ce Ha rpenke y ogpehuBamy apymTBeHe onacHoctu. [lopen Tora,
3a pelaBame OBUX CIIydajeBa MCTPaKHH KalalUTeT OpraHa 3a MpoBoheme
3aKoHa je m3y3eTHOo Hm3ak. C Jpyre cTpaHe, OBO je Kpajibe HEJOBOJPHO CaHK-
[IMOHKMCAHa 00JIacT Of CTpaHe cynoBa (YIIaBHOM Ce HOBYaHE Ka3HE H3pHUY
y TIOjeJIMHAM PA30TKPUBEHUM M JOKa3aHHUM Cy4ajeBUMa) HapO4HMTO Y Mope-
hemy ca KpUBHYHHMM JlelMMa y BE3W Ca HApPKOTHIIMMA, TJIC CE YaK W 3a JIAKIIe
o0IIKe M3BpIICHa KPUBIUYHOT JIeIa H3pUYY BHIIETOAMIILE 3aTBOPCKE Ka3HE.

Cmarpamo J1a je HEeOIXO/IHO yBOl)erhe BEeIMKUX NPOMEeHa M Yy Ta4yKH IJie-
JIMIITA 3aKOHOJABLIa M CIIPOBOJAMOLIA 3aKOHA, KaKo OM ce BPEJHOBAO CIIEKTap
KPUBHUYHHUX JieJia TIPOTHB MPHUPOJE U KUBOTHE CPEIMHE, a He caMmo jaa Oyay
JIEKJIapUCaHu Kao 3aiTHNeHH TpaBHH 00jeKTH TI0jeTHHIUM KPUBUYHHM JeTIMa
y TIPAaBOCYIHOM CHUCTEMY.

4 Molnér, T. (2017). A kornyezet biintetéjogi védelme. Miskolci Egyetem AJK.
Szakdolgozat, 84.
4 Mészaros, 2017:85.
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INTRODUCTION

Pursuant to one of the four fundamental ecological principles established
by the U.S. biologist Barry Commoner (1917 —2012), “nature gives nothing for
free,” thus there is no such thing as a free lunch. Everything must be paid for
and there is no certainty that we may use money to pay for what we exploit from
nature.! The need to protect the environment and nature is not a new idea, but
its increasing importance can be linked to the development of industrial socie-
ties, when the West acquired a more intense need to exploit natural resources.
In the history of humankind, certain species have been protected since ancient
times by local laws and regulations, e.g., by prohibitions on hunting, that have
been present since the Middle Ages to today. However, it should be noted that
early regulations (from the early Middle Ages) did not particularly protect the
survival of species (protect biodiversity), but primarily protected the economic
interests of certain rulers, clerical or temporal persons that owned an area; or
they prohibited the hunting of specific animal species on religious grounds.?

Modern society births the legal, constitutional and criminal protection
of nature and the environment as its integral part. Today, the right to a healthy
environment is interpreted as a third generation right and the content of this
right is expanding.® Today’s generation represents the down payment and
direction for the future of nature.

It is a constitutional obligation of the current society, social groups, their
members, as well as all other elements of society to create a realistic chance
for future generations to live in a healthy environment that can provide for an
adequate existence of humankind.* The legal protection of nature can funda-
mentally be divided into two regulatory areas® (not only regarding Hungarian

! Ben-Belgacem, A. (2019). A természetben nincs ingyen ebéd, Ugyészek Lapja,
2019/2. ed.

* Farkas Csamang, E. (2014). Kdrnyezetjogi szabalyozdsok: Egyetemi jegyzet. Sze-
ged: Szegedi Tudomanyegyetem Allam- és Jogtudomanyi Kar : JATE Press.

3 Kéhalmi, L. (2010). 4 kornyezet védelme a magyar biintetdjogban. Pécs: doctoral
dissertation, 5.

* Hager, T. (2016). A kdrnyezet alkotményos ¢és biintetéjogi védelme, kiilénds tekin-
tettel a vizek élévilaganak oltalmara. BUNTETOJOGI SZEMLE, 1-2, 27.

5 Sziebig, O. J. (2021). Vadvilag végveszélyben: A vadvilaggal kapcsolatos biinteten-
do cselekmények nemzetkozi és unios jogi vonatkozasai. Szeged: Pélay-Elemér Foundation,
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but also international regulations): 1. to protect certain areas and habitats and
2. to protect certain animal and plant species.

This article will focus on the system of legal protection for animal and
plant species as a segment of the laws regarding environmental protection. It is
difficult to imagine a modern legal system that does not consider criminal law
as one of the possible instruments for environmental protection, given the inter-
disciplinarity and scope of ecological law as a legal field.® Most international
conventions do not prescribe that signatory states impose criminal sanctions
for contract-prescribed activities. Administrative sanctions or misdemeanours
can be issued,’ that is, perpetrators are not always issued criminal sanctions.
Implementing and applying international regulations in domestic legislation
is the duty of every state. It is a separate issue whether, for example, breaking
the regulations of conventions is sanctioned with criminal law instruments by
the state. Criminal law is essential, but not a sufficient instrument for protect-
ing the environment. A state that purports to honour the rule of law may only
use criminal law as the last resort when dealing with environmental protection.
A much more efficient instrument for protecting the environment than laws is
developing an appropriate approach.

EFFECTIVE HUNGARIAN CRIMINAL LAW REGULATIONS
AND REGULATIONS ON PROTECTING NATURE

The new Hungarian Constitution provides protections to the environ-
ment and nature more than the previous Constitution, as the prior one was only
implemented declaratively.® The new Constitution posits, as a national convic-
tion, the duty of the Hungarian people to wisely use natural resources in order
to protect the living conditions of future generations. The Constitution states:

“We bear responsibility for our descendants and therefore we shall
protect the living conditions of future generations by making prudent use of
our material, intellectual and natural resources.”

Univeristy of Szeged, Allam- ¢és Jogtudomanyi-Karanak, Nemzetkozi jogi és Eurdpa-jogi
Tanszék, 67.

¢ Molnér, T. (2017). A kérnyezet biintetGjogi védelme. Miskolci Egyetem AJK: the-
sis, 5.

7 Cho, B. S. (2000). Emergence of an International Environmental Criminal Law?.
UCLA Journal of Environmental Law and Policy, 19 (1).

8 Antal, A. (2011). Az Gj Alaptorvény kornyezetvédelmi filozofidja. Kozjogi Szemle,
4,43-51.
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Additionally, Art. P) specifically stresses the importance of biologi-
cal diversity:

“Natural resources, in particular arable land, forests and the reserves
of water; biodiversity, in particular native plant and animal species; and cul-
tural artefacts, shall form the common heritage of the nation, it shall be the
obligation of the State and everyone to protect and maintain them, and to
preserve them for future generations.”

Regarding the environment and protecting nature, it is worth particularly
noting Arts. XX and XXI of the Constitution, wherein the right to physical and
psychological health is declared, which is achieved, among other means, by
protecting a healthy environment; the articles also formulate the obligation of
reparations for activities that damage the environment.’

Art. XX (1): “Everyone shall have the right to physical and mental
health.” The rights from para. 1 Hungary promotes “through agriculture free
of genetically modified organisms, by ensuring access to healthy food and
drinking water, by organising safety at work and healthcare provision and
by supporting sports and regular physical exercise as well as by ensuring the
protection of the environment,” (Art. XX (2)). Through Art. XXI (1) Hungary
recognizes and endorses “the right of everyone to a healthy environment.”
Art. XXI (2) states: “Anyone who causes damage to the environment shall be
obliged to restore it or to bear the costs of restoration, as provided for by an
Act.” Art. XXI (3) declares: “The transport of pollutant waste into the terri-
tory of Hungary for the purpose of disposal shall be prohibited.”

Chapter XXIII of Act C of 2012 on the Criminal Code!® regulates “crim-
inal offences against the environment and nature.” By separating this chapter,
the legislation completely differentiated it from factual stations that work
against public health, i.e., by breaking away from the hitherto regulatory tech-
nique, autonomous protection of nature and the environment was achieved.!!
The need for this regulatory technique was stated multiple times in legal lit-
erature.'> The factual conditions against which the nature and the environment
needs to be protected are: damage to the environment, animal cruelty, poach-
ing, illegal fishing, organizing illegal animal fighting, breaking regulations for
managing waste, misusing substances that damage the ozone layer, misusing

9 Polt, (2014). A kdrnyezet és természet elleni biincselekmények. Polt, (ed.). Uj Btk.
Kommentar: Frissités az elsé kiadashoz. Nemzeti Kozszolgalati és Tankonyv Kiado.

10 Act C of 2012 on the Criminal Code, Official Gazette of Hungary, 92/2012.

' Kéhalmi, L. (2017). A kdrnyezet és a természet elleni biincselekmények. 4 negye-
dik magyar biintetékodex. ( 327-341). MTA Tarsadalomtudomanyi Kutatokdzpont.

12 Gorgényi, 1. (2002). A kornyezetvédelmi biintetdjog aktualis fejleményei Europa-
ban. Beliigyi Szemle, 10, 39-50.
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radioactive substances, misuse regarding managing nuclear objects and misuse
regarding the utilization of nuclear energy. It can be noticed that the chap-
ter contains a plethora of factual conditions, but their common characteristic
is that they all protect the environment, nature, or their individual elements.
Thus, for example, the torturing of animals encompasses organizing illegal
animal fights, as the object of legal protection is the same.'

The Criminal Code currently in force formulates the criminal law pro-
tection of protected species in international contracts and domestic legislation
in the following manner:

“Any person who unlawfully obtains, possesses, distributes, imports,
exports, transports through the territory of Hungary, engages in the traffick-
ing of or damages or destroys: a) any species of a living organism under
special protection; b) any species of protected living organisms or species of
flora and fauna which are deemed important for conservation objectives in the
European Union, provided that the aggregate value of these species expressed
in monetary terms reaches the threshold amount determined by specific other
legislation for the species of a living organism under special protection; c)
any species listed in Annexes A and B to the European Council Regulation on
the protection of species of wild fauna and flora by regulating trade therein;
is guilty of a felony punishable by imprisonment not exceeding three years,”

(Art. 242 (1)). Art. 242 protects individual animals, while Art. 243 pro-
tects the environment. Given the theme of this article, we will examine the
protection of individual specimens.

The object of a criminal act is the social interest related to protecting
the environment and ecological balance. Environmental damage is a general
term, while the factual conditions of criminal law are covered by other legal
norms.'* The objects of protection of criminal legislation are: specimens of
protected and highly protected species or species of flora or fauna important to
the European Union; in the latter instances, only

“...provided that the aggregate value of these species expressed in monetary
terms reaches the threshold amount determined by specific other legislation
for the species of a living organism under special protection.”!®

13 Polt, (2016). A kornyezet és természet elleni biincselekmények. Polt (ed.). 4 Biin-
tet6 Torvénykonyvidl szolé 2012. Evi C. torvény Nagykommentdrja. (349-858). OPTEN
Informatikai Kft.

14 Karsai, K. (2020). Nagykommentdr a Biinteté Torvénykonyvrél sz616 2012. Evi C.
torvényhez. Budapest: Wolters Kluwer Kiado, 440.

15 Art. 242 (1) b) of Act C of 2012 on the Criminal Code, Official Gazette of Hun-
gary, 92/2012.
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A “special legal regulation” regarding the currently protected and highly
protected animal and plant species, highly protected caves, as well as plant
and animal species that are of particular importance for conservation efforts
from the perspective of the European Union, was issued within the Criminal
Code, i.c., the Decree of the Ministry for Environmental Protection, which was
issued based on Act No. LIII of 1996 on Nature Conservation.

Addendums 1 and 2 of the Decree list the protected and highly protected
animal and plant species, as well as their monetary values. The minimal mon-
etary value prescribed by the Criminal Code is 100,000 Hungarian forints
(HUF). Thus, when a criminal offence is committed against multiple protected
specimens, it is necessary to check whether the added value for the given spec-
imens exceeds 100,000 HUF in the table in the addendum. Additionally, the
objects of a criminal offence can be animals or plants listed in Annexes A and
B of Council Regulation (EC) No. 338/97 on the protection of species of wild
fauna and flora by regulating trade therein (hereinafter: Council Regulation
No. 338/97)'¢ to which the Criminal Code refers to. In the Criminal Code, spe-
cies of living organisms encompass:

“a) species of a living organism in any form or stage of development;

b) hybrids of living organisms propagated artificially or otherwise;

c) derivatives of a living organism, including dead specimens and any
parts and derivatives thereof or of the species of a living organism, and any
goods or products made from any of the above, or containing any component
that originates from any of the above.*

Unlawfully obtaining, possessing, distributing, importing, export-
ing, transporting through the territory of Hungary, trafficking, damaging, or
destroying are considered unlawful acts.

To obtain is to take ownership, regardless of whether it is classified
as encumbered or unencumbered and whether it is done for oneself or for
another. To possess is to have ownership for a longer time period. To distribute
encompasses all activities that cause the object of the unlawful activity to be
transferred to another person or other persons.!” Import, export and transport
through the territory of Hungary are subsections of illegal international traffick-
ing of animals and plants. As a rule, these activities are preceded by executive
activities (owning, possessing, etc.) and can be established only if the prior
activities were not unlawful, i.e., the perpetrator has the appropriate licenses
in accordance with international and domestic regulations for owning and pos-
sessing protected animal and plant species, but not for their import, export

1 The Council of the European Union, Council Regulation (EC) No. 338/97 on the
protection of species of wild fauna and flora by regulating trade therein, Brussels, 1996.

17 Karsai, K. (2020). Nagykommentdr a Biintetd Torvénykonyvrdl szolé 2012. Evi C.
torvényhez. Budapest: Wolters Kluwer Kiado, 441.
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and transport. Unlawful activities are realized by crossing the state border.
Trafficking means that the perpetrator regularly and on multiple occasions dis-
tributes the objects of the criminal offence through purchasing and selling for
monetary gain or to participate in their distribution. Damaging is an activity
that does not destroy a living organism, but causes significant damage. Destroy-
ing is an activity that directly results in the cessation of the vital functions of a
living organism. To commit these last two criminal acts, certain results are nec-
essary, i.e., damage to a specimen or the destruction of a specimen, and, as with
all consequential criminal offences, here it is necessary to establish causation
between the consequences and the object of the criminal act.

The base form of the criminal act can only be committed with intent.
Awareness needs to exist regarding two factors: that the object of the criminal
offence is under international or domestic protection and awareness of the ille-
gality of the act is also required, that is, which permits and licenses are required
(import, transit). For example, there were multiple instances from the Airport
Police Directorate where the perpetrator possessed the CITES export permit
for a specimen and its derivatives, but did not have an import permit. Here,
the perpetrators were exempt from criminal responsibility because of “mis-
conception”, which caused the bodies that enforce the law numerous practical
difficulties. Usually, praxis is not harmonized regarding when specific cases
contain a misconception. Additionally, it is a bigger issue to determine which
segment of a misconception is of more importance: the factual misconception
or the misconception regarding the societal danger.

The commentary to the Criminal Code'® contains concrete examples of
the application of relevant factual misconceptions:

“...a relevant factual misconception exists if the perpetrator does not recog-
nize that the specimen in his possession (or a derivative) is a protected good.
He can think that it is, primarily, a non-protected specimen, thus, for exam-
ple, if he thinks that he possesses a turkey egg while possessing a protected
alligator egg in truth. Misconceptions, in the framework of criminal law
legislation, can be classified as misconceptions regarding societal danger,
taking into account what kind of knowledge is expected from the perpetrator
and the circumstances that relate to the execution of the criminal act. For
example, when the perpetrator did not even know that there is international
protection of wild animals and plants.”

In a specific case', the Supreme Court of Hungary freed the accused
based on misconceptions regarding societal danger. In this case, criminal

8 Karsai, K. (2020). Nagykommentdr a Biintetd Torvénykonyvrdl sz616 2012. Evi C.
torvényhez. Budapest: Wolters Kluwer Kiado, 441.

1 The Supreme Court of Hungary, criminal revision of cases, judgement CRCIIL.
360/2007/5.
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proceedings were initiated against the perpetrator because he bought the head
of an alligator in a U.S. gift shop which he brought to the territory of Hun-
gary without the required permits. The relevant regulation is more difficult
to recognize than other legal regulations. The legal regulations that refer to
protected, highly protected, or animal or plant species prescribed by interna-
tional agreements (the process of issuing permits) are difficult to understand
and can require professional knowledge and legal expertise, while the list of
prohibitions is consistently changing. The accused did not anticipate the need
to obtain any permits for the object, which he bought in a public, legal shop.
Employees of bodies that enforce laws and officials are expected to have pre-
cise knowledge of executive legislation. Based on those facts, the Supreme
Court took the position that the perpetrator had valid reasons to assume that
his actions did not pose a societal danger, thus he was exempt from criminal
guilt based on his misconception about the societal danger.?” Conversely, there
is a case of a criminal that wished to hunt and killed a gray wolf while hunting
abroad, then wanted to bring the wolf’s skin and skull into the country. The
Curia pronounced him guilty and stated that in this case misconception cannot
be taken as a reason for exemption from criminal responsibility. According to
the explanation, a perpetrator that deals in hunting cannot claim that they were
not familiar with the legal conditions that bind them, that is, cannot claim that
he did not know that he needed to obtain a CITES permit for importing gray
wolf derivatives into the territory of the European Community, thus he was
guilty of neglect.”! The court also established the guilt of a perpetrator that
smuggled dead but protected animal species through the territory of Hungary.
The perpetrator claimed that he was transporting goods for international trade
and that he did not know the origin of the goods.
In the judgment, it was explained, in detail, that:

“The Geneva Convention on the Contract for the International Carriage
of Goods by Road, signed on May 19, 195622 (and which was proclaimed
Directive no. 3 from 1971 on the Contract of the International Carriage of
Goods by Road, pursuant to the announcement of the Convention from May
19, 2011), pursuant to Art. 8, point 1, the carrier is obligated to check the
accuracy of the statements in the consignment note regarding the number
of packages and their marks and numbers on receiving the goods, as well
as the apparent condition of the goods and their packaging; if they were
unable to check the packaging and the apparent condition of the goods and

20 The Supreme Court of Hungary, criminal revision of cases, judgment CRCIII.
843/2008/5.
2 Ibid.

22 United Nations, Convention on the Contract for the International Carriage of
Goods by Road (CMR), Geneva, 1956.
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consequently could not fulfil the conditions from Art. 8, does not exempt the
carrier from responsibility, as that exclusively relates to the organization of
the transportation which the carrier needs to resolve in accordance with the
given situation.”*

Qualified cases:

“(2) The penalty shall be imprisonment between one to five years if
the damage done to the natural environment results in the destruction of the
species of living organisms: a) to an extent where — in the case provided
for in Paragraph a) or b) of Subsection (1) — the aggregate value of such
destroyed species of living organisms expressed in monetary terms reaches
the highest amount determined by specific other legislation for the species of
a living organism under special protection, times two; b) to an extent where
it jeopardizes the survival of the living organisms in the case provided for in
Paragraph ¢) of Subsection (1).”*

In a qualified case, on the one hand, the perpetrator must cause the
destruction of living organisms, and, on the other, it is necessary for the mon-
etary value of the dead specimens to be double that which is stated in the
special regulation. When dealing with animals, the amount is 1,000,000 HUF,
that is, the cumulative amount of the monetary value of the destroyed speci-
mens needs to be larger than that amount; when dealing with plants, where
the prescribed amount is 250,000 HUF, the monetary value needs to be above
500,000 HUF. In a qualified case, negligence is punishable.

KEY INTERNATIONAL CONVENTIONS FOR THE
PROTECTION OF WILD ANIMAL AND PLANT SPECIES

CITES Convention

The Convention (hereinafter: CITES Convention),” as a multilateral
contract that regulates international trade, was signed by 183 states and the
appendices contain approximately 35,000 animal and plant species. In Hun-
gary, it was initially published in 1986 by directive 16 with the force of law,
after which, in 2003, it was implemented into domestic law by Act XXXII.
All species listed in the appendices are protected by a complete prohibition on

2 Judgement EBD2017. B.8.

2 Art. 242 (2) of Act C of 2012 on the Criminal Code, Official Gazette of Hungary,
92/2012.

3 CITES, Convention on International Trade in Endangered Species of Wild Fauna
and Flora, Washington, 1973.
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trading (Appendix I), or by regulating their trade through permits and quotas
(Appendix II), or by prohibiting their trade in specific countries (Appendix
IIT). The CITES Convention does not only regulate the trade of living speci-
mens, but also covers the trade of dead animals, products made from them,
decorative objects and derivatives (such as their skin, bones, body parts, etc.).
Appendix I covers those species facing extinction because there are a few hun-
dred or less specimens in the wild.

The species listed in Appendix II do not directly face extinction,
but their trade needs to be limited in order to maintain the existing number
of specimens.

The population of species listed in Appendix III is endangered in a given
country, thus international protection is required for regulating trade. It should
be noted that the CITES Convention does not contain a provision that specifi-
cally requires the application of criminal sanctions by the signatory states in
case someone violates the provisions of the Convention. The first chapter of
Art. VIII (“Measures to be Taken by the Parties™) only states that countries can
impose “appropriate measures” to those violating the provisions by trading or
possessing the species listed in the appendices.?® Additionally, it is stressed
that the signatory states need to secure the confiscation of specimens of the
species listed in the appendices and the return of such specimen to the coun-
try of export. In fact, the Convention fully allows the states to regulate the
measures against violators of the CITES Convention via their domestic laws
— by criminal or other (contractual, civil, etc.) sanctions. This was critiques
by multiple scholars, as in most cases, illegal trade is carried out by criminals
that strive for large gains or organized criminal groups, against whom special
bodies for the detection and sanctioning of criminal offences should act.?”’

The CITES organization

Art. XI of the CITES Convention prescribes a “Conference of the Par-
ties” that needs to be held at least biannually, but extraordinary meeting may
also be held. During a conference it is possible, among other things, to modify
the list of species in the appendices, i.e., add new species or delete existing
ones. Each party may propose modifications and amendments to the species in
Appendices I and II 150 days before the meeting. The amendments are adopted

26 Sziebig, O. J. (2021). Vadvilag végveszélyben: A vadvilaggal kapcsolatos biinte-
tendo cselekmények nemzetkozi és unios jogi vonatkozasai. Szeged: P6lay-Elemér Foun-
dation, Univeristy of Szeged, Allam- és Jogtudomanyi-Karanak, Nemzetkozi jogi és Eur6-
pa-jogi Tanszék, 120.

7 Sellar, J. M. (2016). Wildlife Crime Case Study.
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by a two-third majority of votes of the parties present at the meeting, while
accounting only for those that voted for or against and not those that abstained.
Each party may request from the Secretariat to add to the list of Appendix I1I
those species that it believes require adequate regulations within its jurisdiction.

In Art. XII, the “Secretariat” is prescribed, which, besides the organi-
zation of the “Conference of the Parties”, primarily has coordination-related
tasks in applying the Convention and adopts annual reports.

Art. IX prescribes that each party must designate one or more Manage-
ment Authorities competent to grant permits or certificates. In Hungary, this
task is carried out by the Department for Biodiversity and Gene Conservation
within the Ministry of Agriculture.

THE EU REGULATION IN FORCE

The EU, as a member of CITES, regulates the international trade of wild
species by Council Regulation No. 338/97. This regulation was amended mul-
tiple times and partially adopted the CITEC provisions, while in some cases it
sets more severe conditions. Council Regulation No. 338/97 has 4 annexes: A,
B, C and D. Annexes A, B and C approximately correspond to CITES appen-
dices I, II and III, however, they also contain species not prescribed by the
CITES Convention; these are species protected by internal rules of the EU.
Annex D (it has no equivalent in CITES) lists species for monitoring because
it may be needed to place them in one of the other annexes.

EU regulations not only prescribe more species as protected compared
to CITES, but the regulations are much harsher in the domain of trade. One
example is that an import permit is required during the importation of those
species listed in annexes A and B into the territory of the EU and a notification
of importation for species listed in annexes C and D (pursuant to the CITES
Convention, an import permit is only required for Appendix I).

INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS
FIGHTING ILLEGAL TRADING OF WILD ANIMALS

International Union for Conservation of Nature (IUCN)
This organization was founded in 1948 and is currently one of the largest
non-governmental organizations in the world dealing with the protection of wild

animal and plant species. Its members are state representatives from different
countries, representatives of different civil organizations and private persons.
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The organizations has created the, so-called, Red List, that organizes
those species facing extinction into the following categories: extinct, extinct
in the wild, threatened, critically endangered, endangered, vulnerable. Also,
there are categorized of near threatened, least concert, data deficient and
not evaluated.

IUCN attends CITES as an expert and observer. Additionally, it
invests significant resources into the application and effective application of
CITES rules.

TRAFFIC

TRAFFIC is a non-governmental organization that fights for the preser-
vation of biodiversity and sustainable growth. It is present on five continents
and in 15 states and works with more than a hundred associates, including aca-
demics, biologists and conservationists. The organization was founded in 2010
and since its founding it has dealt with the trade of wild animals in more than
80 reports.” They conduct research and analysis on the topic and, as CITES
consultants, they participate by providing advice and counsel on CITES con-
ferences. CITES and WWEF established cooperation, whose four pillars are
fighting poaching, fighting illegal trade of protected species, the suppression
of the demand for them, and the development and creation of international
political strategies.

United Nations Office on Drugs and Crime (UNODC)

As a participant of the fight against drugs and international crime, the
organization also deals with cross-border crime that effects the environment. In
2014, UNDOC established “The Global Programme for Fighting Wildlife and
Forest Crime”. The aim of the programme is to treat crimes against wildlife
and illegal logging, alongside other related crimes, as severe and internation-
ally organized crime.” With that purpose in mind, it strives to strengthen the
political, legislative and regulatory systems, and improve the readiness and
familiarity necessary for investigating and processing the related crimes. It
also strives to establish cooperation on the bilateral, regional and international
level. Additionally, it gathers data, analyses it and makes reports. All of this is
done to increase the degree of awareness regarding the scope and character of
crimes against the environment.

28 traffic.org.publications orsi 26.0

2 UNODC. (2022). Wildlife and Forest Crime. Available at: https://www.unodc.org/
roseap/en/what-we-do/toc/wildlife-overview.html
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It has issued two comprehensive reports on the topic of crimes against
wildlife of a global scale, in 2016 and 2020, wherein the characteristics and
most recent trends of the examined criminal offences were presented based on
the data on confiscations.

Interpol (the International Criminal Police Organization)

As an intergovernmental organization, Interpol has 195 members. It is
not an investigative body, but its general goal is to transfer information that
was obtained during investigations in different member states, as well as an
expedient exchange of such data among the national investigative bodies.
Additionally, it also provides operational and technical support for investiga-
tions dealing with preventing international and cross-border crime.*

The information is sent to Interpol’s General Secretariat, whose organ-
izational unit coordinates the investigations which are in progress in the
different member states on a daily basis, where assistance from Interpol was
requested. Every country has its own National Central Bureau (In Hungary, the
National Central Bureau is part of the International Law Enforcement Coop-
eration Centre), which is in contact with the General Secretariat of Interpol.

Primarily, Interpol was created as an active means of fighting against
international organized crime, but its purpose was expanded to fight cyber-
crime and terrorism.

Within Interpol, this topic is a priority, thus the special unit Interpol
Wildlife Enforcement was formed, which assists domestic bodies to implement
laws regarding the elimination of organized international criminal groups. The
unit closely works with actors from those sectors that deal in wild animals
and plants (e.g. zoos) and issues notices to member states when it acquires
important information that may affect the member states. It established multi-
ple international projects for supressing the illegal trade of protected animals
and plants. Additionally, it manages and coordinates several operations, which
has led to mass arrests and the confiscation of several tonnes of prohibited
goods (living animals or products, plants, etc.).’!

Such projects are:

Project Predator — this project was started to protect big cats, which
are hunted en masse for the sale of their fur and other body parts on the black
market. The project assists in organizing multiple international operations,
gathers and analyses criminalistic information, and connects law enforcement

30 Interpol. (2022). What is INTERPOL?. Available at: https://www.interpol.int/

Who-we-are/What-is-INTERPOL
3 Ibid.
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bodies with international and non-governmental organizations, with the aim of
eliminating different poaching and trafficking networks.

Project Wisdom — elephants are hunted to process their tusks, while rhi-
noceros hunting is done to crush their horns and sell the powder as a medicinal
agent. This project helps fight poaching of elephants and rhinoceros and the
organized crime that links them by obtaining and analysing criminalistic infor-
mation and enabling fast transmission of information. Operations conducted
within the scope of this project have, until now, resulted with 1,100 arrests,
the confiscation of several tonnes of raw ivory and 50,000 carved ivory items.
80 % of people arrested were convicted before a court.*

1,400
SUSPECTS
IDENTIFIED

3 INDIVIDUAL
Timber  Wild  Pangolin Elephant
Mest S IvE)ry PIECES

Operation Thunderstorm, source: Interpol

Operation Thunderstorm (2018) — this action is an excellent example
of the success that may be achieved by the coordinated efforts of law enforce-
ment agencies and other bodies from this sector. This operation targeted all
persons that participate in international illegal trade of wild animals and illegal
logging that represent a risk based on preliminary analyses. Police, excise, and
border authorities participated, as well as bodies for environmental, nature,
and forestry protection of 93 countries. The results: nearly 2,000 confiscations
and the arrests of 1,400 suspects.*

32 Interpol. (2022). Wildlife crime. Available at: https://www.interpol.int/Crimes/
Environmental-crime/Wildlife-crime.

33 Ibid
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Operation Thunderbird (2017) — This operation was the timely pre-
decessor of operation Thunderstorm. Similarly to that operation, this global
operation led to the arrest of 900 suspects and 1,300 confiscations, with a mon-
etary value of 5.1 million USD. Police, excise, border, and conservationist
authorities of 49 countries participated.**

Europol

As the criminal intelligence service of the European Union, Europol
covers 27 member states and assists in combating severe international crime
and terrorism. Additionally, it has close cooperation with several states that are
not members of the EU and other international organizations (e.g. Interpol).*

According to the information available at Europol’s website, the follow-
ing threats are considered priorities for the internal safety of Europe:

— terrorism

— international drugs trafficking and money laundering

— organized fraud

— euro counterfeiting

— human smuggling

Further, new threats like cybercrime and human trafficking are stressed.
In the context of its operations and tasks (exchange of criminal informa-
tion, criminal analyses to assist in investigations), in principle it is the same
as Interpol, with the addition that it provides support to prosecutor’s offices
within the framework of joint investigation teams. However, it is worth noting
the strategic analysis of two priority areas:

— Strategic Organized Crime Threat Assessment (SOCTA). This assess-
ment identifies and evaluates emerging threats and describes the activities of
criminal organizations and their structures, as well as the most important crim-
inal activities the EU faces.*

— Terrorism Situation and Trend Report (TE-SAT) provides detailed
reports on the terrorism situation in the EU. SOCTA assessments are filled
by member states and returned to Europol, where a SOCTA report is created
after an evaluation of the data. Based on the report, after a prolonged process,

3% Interpol. (2022). Wildlife crime. Available at: https://www.interpol.int/Crimes/
Environmental-crime/Wildlife-crime.

35 Europol. (2022). Az EUROPOL-rdl. Available at: https://www.europol.curopa.cu/
about-europol:hu

36 Europol. (2021). Serious and Organised Crime Threat Assessment (SOCTA) Iden-
tifving the priorities in the fight against major crime. Available at: https://www.europol.
europa.eu/publications-events/main-reports/socta-report
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a 4-year political plan is made, the EMPACT (European multidisciplinary
platform against criminal threats) priorities.’” Goals and tasks are set based
on these priorities; leading countries and experts are defined and financial
resources are provided for meeting the goals and tasks. The leading countries
will typically be member states for which a given topic represents a severe
issue. Police, border, excise, judicial and executive authorities are included
among the relevant national bodies.’® The operation against ecological crimes
(including the illegal trade of wild animals and plants) was included in the
EMPACT priorities of the European Union in the 2018-2021 cycle, as well as
the active 2022-2025 cycle.

In the current cycle, the strategic goals relating to ecological crime are
defined thus:

“To disrupt criminal networks involved in all forms of environmental
crime, with a specific focus on waste and wildlife trafficking, as well as on
criminal networks and individual criminal entrepreneurs with a capability to
infiltrate legal business structures at high levels or to set up own companies
in order to facilitate their crimes.”*

These unlawful acts that particularly harm the EU were first mentioned
in the SOCTA report from 2018, as a new area of organized crime. In this
report, they were not defined as wildlife crime, but as trafficking endangered
species. According to this formulation, the term encompasses obtaining and
possessing endangered animal and plant species, which is a violation of
national and international laws. The CITES organization is the international
framework for the protection of endangered species that ensures that interna-
tional trade remains within reasonable limits and safeguards the survival of
these species.*

According to the report, the EU is primarily a transitory region for the
illegal trade of endangered species, while the target countries are specific Asian
and North American countries. The species and products that are mostly traf-
ficked through the EU, from the EU, or into the EU are: the European glass
eel, reptiles, exotic birds, pangolins, fish, narwhal meat, clams, corral, wood
and ivory. In the 2018 report, the involvement of organized crime in trade
was low, but rising. Organized criminal groups specialized in this activity and

37 Hegyaljai, M. (2014). Az EMPACT mint rendészeti valasz az eurdpai biingzésre.
Pécsi Hataror Tudomanyos Kozlemények, 15, 127-134.

38 Ibid.

3 Europol. (2022). EU Policy Cycle - EMPACT 2022+ Fighting crime together.

40 Europol. (2021). Serious and Organised Crime Threat Assessment (SOCTA) Iden-
tifying the priorities in the fight against major crime. Available at: https://www.europol.
europa.eu/publications-events/main-reports/socta-report
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fully focused on it. In the report from 2021, SOCTA again focused on wildlife
crime. In the introduction, the definition from 2018 is expanded; it lists what
is included in wildlife crime: unlawful poaching, collecting, trading, import-
ing, possessing, obtaining wildlife products, consummation of animal and plant
species, including timber and other forest products that violate national or inter-
national law.*! Additionally, it describes how these unlawful activities increase
the risk of extinction for endangered species, further degrade biodiversity, how
they represent a health risk to people and can cause global disease transmission.

Traders are increasingly targeting endemic species and those species that
are not found in the CITES list, such as birds and big cats; the demand for
exotic reptiles has also increased. Traders have started focusing on endemic
and non-CITES species in order to circumvent the international legal frame-
work for the protection of wild animals and plants.

Sellers and buyers use online marketplaces, mobile applications and
specialized forums where they can inform themselves regarding the available
products, availability and prices, or even get expert advice on capturing and
breeding. Suspects can be citizens of EU or non-EU countries, however, the
nationality of suspects is largely dependent on the role they have in the illegal
international supply network: poachers and collectors are mostly citizens of
the country of origin of the goods, while mules and traffickers are often from
the destination countries. Some traffickers also participate in drug trafficking
and excise fraud.*

THE INSTITUTIONAL SYSTEM OF OPERATIONS AGAINST
CRIMES AGAINST WILD ANIMALS IN HUNGARY

International crimes against wild animals (damaging nature) are typically
uncovered by government authorities in the process of their illegal transport
into Hungary via air or road traffic; in most cases at border crossings during
excise inspections by the national tax and excise administration. I will discuss
particular cases of illegal transport and smuggling methods in a special chap-
ter. If the excise inspection uncovers unlawful transport (without the correct
permits or exceeding the allowed permits) or in cases wherein exists reason-
able suspicion of a criminal act, it will be reported to the police, due to the fact
that pursuant to Act No. XC of 2017 on Criminal Procedure (hereinafter: Act
No. XC 2017), the criminal procedure falls under the police’s jurisdiction.

4 Europol. (2021). Serious and Organised Crime Threat Assessment (SOCTA) Iden-
tifying the priorities in the fight against major crime. Available at: https://www.europol.
europa.eu/publications-events/main-reports/socta-report.

2 Ibid.
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Based on the above, the following chapters will examine the activities
and the organizational structures of these two law enforcement agencies and
the relevant legal provisions and standards.

The national tax and excise office

For the import and export of specimens of the species listed in the
CITES Convention and Council Regulation No. 338/97, it is necessary to pre-
sent the CITES permit or other documents (certificates, licenses, registrations);
thus, if a person wishes to import this type of animal or plant, they need to
possess these documents. For transport across Hungary a CITES permit is not
required. As was mentioned previously, the national CITES body of Hungary
is the Ministry of Agriculture’s Department for Biodiversity and Gene Conser-
vation (hereinafter: MoA), which is responsible for issuing permits. For robust
control of the import trade of specimens from Annexes A — C of Council Regu-
lation No. 338/97, besides the CITES import permit, an export permit or other
document (e.g. declaration of repeated export, certificate of origin) issued by
the CITES authority of the origin country is required. For export, a CITES
export permit or other document (declaration of repeated export) is sufficient.
In case of the import of species included in Annex D of Council Regulation
No. 338/97, only import documents (import declaration) must be presented.
Transport for special purposes (e.g. exhibitions, circuses, breeding) requires
certificates listed in the Commission Regulation. Legal and natural persons
may apply to obtain licenses and certificates.* In the process of importing and
exporting endangered species it is also necessary to follow the health regula-
tions regarding plants and animals. A joint health certificate is required for
importing live animals or animal products and a veterinarian certificate for
export. Both of these documents are issued by a veterinary inspector. For
importing and exporting live plants and plant products that are subject to phy-
tosanitary control, it is necessary to obtain a phytosanitary certificated issued
by county authorities competent for plant and land protection.

Regulation No. 282/2004 of the European Commission (hereinafter:
Commission Regulation No. 282/2004)* regulates the documents for the dec-
laration of and veterinary checks on animals and products from third countries
entering the European Community, while Regulation No. 136/2004 of the

4 Harnberger, G., Zsigmond, C. (2020). A veszélyeztetett vadon €16 fajok szallitasa-
nak vamhatésagi ellenérzése. Magyar Rendészet, 20 (1), 45-66.

4 The European Commission, Commission Regulation (EC) No 282/2004 introdu-
cing a document for the declaration of, and veterinary checks on, animals from third count-
ries entering the Community. Brussels, 2004.
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European Commission (hereinafter: Commission Regulation No. 136/2004)%
regulates the procedure for veterinary checks at Community border inspection
posts on products imported from third countries.

The European Commission issued Commission Decision 93/444/EEC
(hereinafter: Commission Decision 93/444/EEC ),* that regulates, in detail,
the intra-Community trading rules for living animals and products intended
for export to third countries. Hungarian Ministry of Agriculture Directive
No. 7/2001 (1.17) contains provisions on rules for conducting phytosanitary
inspections for living plants and plant products. For importing and exporting
products and living plants that are subject to phytosanitary inspection, it is
necessary to obtain a phytosanitary certificate issued by county authorities, per
MoA Directive No. 7/2001 (1.17). In Art. 13 of Council Regulation No. 338/97
it is prescribed that for the transport of protected and highly protected plant
and animal species permits from national and regional authorities for environ-
mental protection are required. CITES permits and other certificates need to be
available during the initiation of the excise procedure.*’ It should be noted that
in the researched cases, suppliers and buyers that trafficked animals, plants, or
their derivatives did not possess these permits.

The Police

In Act No. XC of 2017 on Criminal Procedure, Art. 34, para. 1 it is
stated that the police, as the general investigatory body for criminal offence
of damage to nature, acts based on reports submitted by the national Tax and
Excise Office.

The jurisdiction and authority of the investigatory bodies of the police
is defined by Directive 25/2013 (V1.24.) of the Hungarian Ministry of Interior.

Directive 25/2013 (V1.24.) prescribes the territorial division of jurisdic-
tion (a horizontal division) and a vertical division of jurisdiction. Pursuant to
Art. 3, para. 1, for conducting an investigation, the primary jurisdiction is of

“...the investigatory body on whose territory the criminal offence was com-
mitted, and in the case of serial offences, the investigatory body on whose
territory most of the criminal offences were committed.”

4 The European Commission, Commission Regulation (EC) No 136/2004 2004 lay-
ing down procedures for veterinary checks at Community border inspection posts on pro-
ducts imported from third countries. Brussels, 2004.

4 The European Commission, 93/444/EEC: Commission Decision on detailed rules
governing intra-Community trade in certain live animals and products intended for expor-
tation to third countries. Brussels, 1993.

47 Harnberger, G., Zsigmond, C. (2020). A veszélyeztetett vadon ¢él16 fajok szallitasa-
nak vamhatosagi ellenérzése. Magyar Rendészet, 20(1), 45-66.
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In practice, this means that the regulations that are applied are deter-
mined based on examining the factual situation of a given case, that is, they
depend on the geographical area where important elements of a criminal
act were executed. In this case, these are criminal offences regulated by the
Criminal Code of Hungary: unlawful possession, distribution, import, export,
transport, damage, destruction...

From the perspective of jurisdiction, the investigatory body needs to
examine where the perpetrator obtained, possessed, distributed, imported or
exported, transported, or trafficked the object of the criminal offence, or where
damage or destruction occurred.

The execution of some criminal acts raise questions of legal interpreta-
tion to which the current regulations do not provide an answer. It is essentially
simple to determine unlawfully obtaining an object, primarily based on the tes-
timony of the accused or witnesses, or based on the confession of the accused
(otherwise, there are supportive rules which may be used as guidelines which
will be discussed later in the article). We should stress that in cases where
unlawful possession, distribution, transport and other criminal offences can
be established, non-punishable preparatory actions can be determined, i.e.,
the perpetrators cannot be sanctions for unlawful obtaining. This means that
where the object was obtained will not be relevant for determining the juris-
diction. In such a case, the location of the realization of the essential elements
of the other criminal offences needs to be investigated. Unlawful possession
is a criminal offence that can be executed in territories belonging to multiple
jurisdictions, when the perpetrator carries the object of the criminal offence.
Distribution and making available to a large number of people may be the
results of a single or multiple criminal offences. If multiple criminal offences
are executed in multiple locations, supplementary regulations on jurisdiction
are applied. These regulations also apply to cases of unlawful trade. If unlawful
transportation is conducted via road traffic, this can impact the jurisdiction of
multiple investigatory bodies, i.e., supplementary rules on jurisdiction need to
be applied. Unlawful import or export are criminal offences of such a character
that are typically committed on border crossings or airports. Consequently, the
investigatory body where the border crossing is located has jurisdiction. The
international airport “Ferenc Liszt” is specific in this regard — pursuant to Art.
3, para. 2 of Directive 25/2013 (V1.24.), the jurisdiction of the airport police
are “investigations of those criminal offences that are not the jurisdiction of
the state police or special forces.” Thus, this investigative body acts in in cases
where shipments are intercepted at the airport. In our opinion, the criminal
offences of damage and destruction do not require specific interpretation.

759



Glasnik of the Bar Association of Vojvodina, Issue 3/2022.

Art. 2, para. 3 of Directive 25/2013 (VI.24.) contains an additional rule
on jurisdiction, i.e., the principle of prevention in case the location of execu-
tion is unknown or there are multiple locations of execution:

“..If the perpetrator has committed a criminal offence or multiple criminal
offences in the jurisdiction of multiple investigatory bodies, or the location
of execution cannot be determined, the investigatory body that first under-
took activities in the case has jurisdiction for conducting the investigation;
in the absence of such activities, the investigatory body that first obtained
knowledge of the criminal offence based on its own investigatory activities
or based on reports has jurisdiction.”

Pursuant to the rules on jurisdiction, the local police unit acts in cases of
damage to nature.

The jurisdiction of the special units of the National Investigation Bureau
are prescribed in two instances. One is when the criminal offence from Art.
242, para. 2, point b) of the Criminal Code of Hungary is committed, i.e.,
when dealing with criminal offences against specimens of wild animals or
plants listed in Annexes A and B of Council Regulation No. 338/97 that endan-
ger the survival of the given species.

The other instance where special units of the National Investigation
Bureau have jurisdiction is “...if there is suspicion that the criminal offence was
committed by an organized group with international character,”where organ-
ized group is defined in Art. 2, para. 3 of UN Convention against Transnational
Organized Crime and the Protocols Thereto, adopted at the Conference in
Palermo on 12-15 December, 2000, (hereinafter: UN Palermo Convention)*
and ratified in Hungary by Act CI of 2006.

Pursuant to Directive 25/2013 (VI1.24.), the special units of the National
Investigation Bureau may investigate a criminal case if it fulfils the following
two conditions:

1) that the criminal offence is of an international nature;

2) that the criminal offences was conducted within the framework of an
organized criminal group.

The international nature of an offence is defined in the UN Palermo
Convention that was ratified in Hungary by Act CI of 2006 and thus became
incorporated into Hungarian domestic law. Consequently, a criminal offence
has an international nature if:

a) It is committed in more than one State;

b) It is committed in one State but a substantial part of its preparation,
planning, direction or control takes place in another State;

4 United Nation General Assembly, UN Convention against Transnational Organi-
zed Crime and the Protocols Thereto, Palermo, 2000.
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¢) It is committed in one State but involves an organized criminal group
that engages in criminal activities in more than one State; or

d) It is committed in one State but has substantial effects in another State.

Line a) prescribes crimes that fully correspond to the crimes against
wildlife examined in this article, as it is clear that unlawful import and export
of goods to and from Hungary or any other country, or the transport of such
goods, is a criminal offence that was committed in multiple countries. Estab-
lishing this condition does not present a major challenge in practice, as the
very fact that a foreign or Hungarian smuggler was caught at the border or at
the airport presupposes that the offence was committed in multiple countries.*

Interpreting line b) can present practical problems because it is neces-
sary to provide concrete information and evidence that the execution of the
criminal offence was organized and directed from another country.

Line c) refers to those cases that are essentially completely investigated
and whose perpetrators are fully documented. The condition is that at least one
concrete criminal offence was committed in Hungary and that the group of
perpetrators is known to participate in criminal activity in multiple countries.

Line d) refers to criminal offences that are difficult to conceptually
connect to the criminal offences against wildlife examined in this article. Pri-
marily, these are criminal offences against the state or those committed by
terrorist groups, or criminal offences against the environment whose harmful
consequences are manifested in another country.

The condition that a criminal offence needs to be conducted within the
framework of an organized criminal group poses some practical questions,
such as: At what level does an existence of an organized criminal group need
to be proven in the investigation? Namely, if the evidence for the existence of
an organized criminal group is already available, the investigation is close to
the phase of raising an indictment. However, if there were only basic assump-
tions that an organized criminal group is behind a case with international
elements and all such cases were under the jurisdiction of the special units of
the National Investigation Bureau, there would be a danger that some cases
were not related to organized crime — thus, the special units would be investi-
gating too many cases.

The second practical question is the definition of the term organized
criminal group in Directive 25/2013 (VI1.24.), as it is more broadly defined
than in the Hungarian Criminal Code. Namely, the Hungarian Criminal
Code narrowly defines a criminal organization as: a hierarchical organiza-
tion, conspiratorial activities, and the purpose of the criminal organization is

4 Zsigmond, C. (2018). A parhuzamos nyomozasok gyakorlati probléma. L. Frigyer
(ed.). Nemzetkozi jellegii szervezett biinézés nyomozasanak kutatasa informdcioaramlasi
szempontbol. (vol. 1, 8-33). Nemzeti Kozszolgalati Egyetem.
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committing criminal offences for which a sentence of imprisonment of five
or more years is prescribed; this sentence only exists in the qualified case of
damage to the natural environment. Thus, numerous cases of criminal offences
found in Council Regulation No. 338/97 and that relate to national borders and
are committed by organized criminal groups, will not fall under the jurisdic-
tion of special units.

In cases with international elements (particularly if they are committed
by organized criminal groups), quick and efficient exchange of information is
of special importance. This is possible with special units because formal and
informal international relationships have been established, while for local and
other territorial investigatory bodies it is more difficult.”

CONCLUSION

Supressing damage to nature and the trafficking of protected species is
in everyone’s interest. The diversity of the natural worlds ensures the dynamic
balance of the entire continental system. The diversity of living mater, the
development of the living world as well as the interactions between different
living beings and the relationship with the environment makes life on Earth
strong and stable. For the protection of natural habitats and the diversity of
species, not only in Europe but around the world, more than prevention is
needed. If we must protect the living world, we need to secure the preser-
vation and protection of its biotopes. Further, we must primarily protect the
species inhabiting them from harmful influences and secure their survival.
The influence of people, society and economic circumstances on biodiversity
has changed in the modern day. It is necessary to re-examine the relation-
ship between man and his environment and form a new cultural and ethical
approach and value system.’! The introduction of protections for the environ-
ment into the legal framework is still suffering from a list “growing pains” in
Hungary. In Hungary, criminal offences of damage to the natural environment
often encompass the unlawful acquisition of material goods. This is typically
illegal logging. When calculating the value of damages caused, the price of

50 Inzelt, E. (2018). Rendészeti ¢és igazsagiigyi szervek egyiittmitkodése illetve a ko-
zottiik 1évo informacidaramlas a szervezett biindzéses iigyek nyomozati munkajaban. L. Fri-
gyer (ed.). Nemzetkozi jellegii szervezett biinézés nyomozdasanak kutatasa informaciodaram-
lasi szempontbol. (vol. 11, 8-30). Nemzeti Kozszolgalati Egyetem Rendészettudomanyi Kar.

51 Zachar, Z. (2019). A természetkarositas biincselekmény és a védett fajok csempé-
szete térbeli : aspektusai Magyarorszdgon a 2005-2018-as idészakban. MODERN GEOG-
RAFIA, 31.
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living wood and firewood is used, however, in cases of damage to areas cov-
ered under the Natura 2000 programme, there is no means to determine the
value the forests provide to protecting nature.>

The main difficulty in defining the unlawful activities against nature and
the environment is in differentiating between permissible and impermissible
acts. The other difficulty is formulating the object of protection pursuant to the
needs of legal security. Namely, nature and the environment are dynamic and
change, unlike the predictable, static world of laws. The foundation of efficient
criminal law protection is for the object of protection to be worthy of preser-
vation and known to a wide sway of society. In this domain, however, there is
often no overlap with other normative systems, thus the expectations are low
in such cases.” An additional issue can be interpreting the legal definitions in
the expanded scope of the protected notion of “community of protected living
organisms and their habitats.” This formulation is rather unclear, as a strict
grammatical interpretation, on the first read, cannot clearly tell whether it is
referring only to the habitats of communities of living organisms or to the
habitat of a particular living organism.

Further difficulties are caused by the fact that criminal regulations define
the criminal law term specimen too broadly. On top of that, the complex regu-
latory system that includes several branches of law and results in contradictory
official decisions further exacerbates the problems.

The legislators need to ensure that public administration and criminal
law make up a harmonious whole. When certain rules from the domain of
public policy cannot be clearly interpreted, then we cannot speak of crimi-
nal responsibility that is based on administrative unlawfulness.* The largest
issue, besides regulatory contradictions, is the lack of expert knowledge in this
area from law enforcement officials and civil perpetrators. This often leads to
ending cases based on a lack of knowledge in determining the societal danger.
Additionally, the investigative capacity of these law enforcement authori-
ties for solving cases is very low. This is a domain critically unsanctioned by
courts; monetary sanctions are mostly issued for the uncovered and proven
cases. Compare this to criminal offences related to narcotics, where even mild
forms of criminal offences are sanctioned with many years of imprisonment.

We believe that substantial changes are necessary in the perspec-
tives of both legislators and law enforcers in order to value the scope of

_ 2 Bodndr, B. (2019). A kérnyezet biintetdjogi védelmének aktudlis kérdései. BUN-
TETOJOGI SZEMLE, 2019/2, 16-25.
53 Molnér, T. (2017). A kérnyezet biintetjogi védelme. Miskolci Egyetem AJK:
thesis.
3 Mészaros. (2017). 85.
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criminal offences against the environment and nature, and not for them to
simply be declared protected legal objects by particular criminal offences in
the legal system.
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