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Bypo JoaHuh

MuHmucTapcTso oabpaHe Penybnuke Cpbuje

bokyCy MCTpaxmBara NOKPEHYTUX OBWMM PafoM je carnefaBate

npaBHe 1 Ca HOM NOBe3aHe YKyrHe 3akoHcKe perynaTtuee y 6opou
NpoTVB Npara HOoBLa, yTaje nope3a n butuonH-a y Cpbuju, y oksBupy Ha-
LMOHanHe cTpaternje 3a 60pby NpOTUB TpaHCHALMOHAMHOI OpraH13oBa-
HOT KpMMUHana. HaumoHanHo perynucawe oBe Tpy HoBOHacTajyhe Krbyy-
He Tauke NOMMYHO Huje ycknafeHo ca OBUM HOBOHACTaNMUM nuTarMMa Koja
Cy UCTOBPEMEHO NoBe3aHa W Aenyjy Y CUHepruju, WTo YnHu 6opby npoTus
TpaHCHaLUMOHaNHOr OpPraHM30BaHOr KpUMUHana anv u Tepopusma CBe Te-
XOM U HEW3BECHM|OM, YKOIMKO Ce He pearyje brnaroBpemeHo. AHanusa no-
BPaTHMX MEXaHK3ama 1 HeraTMBHUX edexkata CUHepruje oa Tpu peHome-
Ha y cpepun TpaHCHaUMOHaNHOr KpUMUHana (npake HoBLa, Nopecka eBa-
3uja, ekcnaHswja CKOpo HenosHaTor BuTLowH-a), NPENMMUHAPHO Yka3syje
Aa je notpebHO 3HavajHO yBOhEeHe HOBE perynatmee y OBOj obnactu y
OKBMPY NpoLieca pedopme npaeHor cuctema y Cpbuju n TpaHcdopmaumje
ka CTabUNMHWM NPaBHUM WMHCTUTYLMjaMa Ha OCHOBY KOHLEMTa JbYLCKMX
cnobopa v BnagasuHe 3akoHa. Hale nctpaxusare ykasyje Ha NoTeHUm-
janHe ctpatellke anu 1 onepaTvBHe NpaBLe Kpeupakba U KOHTUHYUpaHor
pa3Boja edmKacHOr crpeyaBarba akTUBHOCTW TPaHCHALMOHANHOM OpraHu-
3oBaHor kpumuHana y Cpbuju ynpaso y obnactuma u mMory¢HocTuMa 3a
pacT TpaHCHaLMOHANHOr KpUMMHaNa Koje ce cTBapa ekcnaHsnjom butuo-
MH-a Kao npasor ,MOAyC BUBEHAW® U ,MOZYC onepaHan‘ MHCTpyMeHTa 3a
npake HOBUA W yTajy mopesa BMCOKOr obvMa W pu3nka no HauuoHasHy,

“ BopaH hophesuh, MacTep eKOHOMCKMX Hayka, je MuHUCcTap onbpaHe Penybnuke Cpbuje.

** Op Weana B. JbyTuh je poueHT Beorpaacke 6aHkapcke akagemuje — GakynTeT 3a 6aHKapcTBO, OCUrypae
1 uHaHcuje, ivana.ljutic@bba.edu.rs

“* Op OparaH X. hyphesuh je npochecop Akagemuje 3a HauuoHanHy 6e3begHocT.
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pervioHanHy u rnobanHy 6e36egHocT. Pag n3HOCK 3HavajHe aprymeHTe y npunor notpe-
Oe Kpeupara HTerpanHor npaeHor ypefewa perynucara 6opbe ycmepeHe 3a cy3buja-
H€e Npaka HoBLa, yTaje nopesa u butuomnH-a.

KrbyuHe peuun: mpaHcHayUOHaIHU 0paaHu308aHU KpUMUHa, npemrba HayUOHasIHOj
u meRyHapoOHoj be3bedHocmu, cmpameeuja cy3bujarba, npare Hosua, Mopecka esasu-
ja, bBumuouH, Cpbuja

YBop,

paHCHaLMOHaNHY OpraHM3oBaHK KpUMMHAT, npake HOBLA M nopecka esasuja cy

deHomeHmn of pactyher 3Havaja kako Ha MeRyHapogHOM, Tako M Ha HauumoHan-
HOM MnaHy y pasnuunTum obnactuma npaeHe Hayke W 3aKOHOLABCTBA. YKOJIMKO Yy pas-
maTtparbe yBpCTUMO KOpynuujy, anu u ,HoBe BanyTe nomyT BUTKOMHa Kao WHOBATWBHE
Mpexe 3a nnahawa Ha rnobanHom nnaHy 1 ,HOBE BpCTe HOBUA“, 6opba NpoTuB TpaH-
CHaLMOHaNHOr OpraH13oBaHOr KpUMUHaNa nocTtaje CBe Texa. TpaHCHaUMOoHanHW opra-
HU30BaHW KpuMuHan (y parbem Tekcty: TOK), npe cBera, npeactasrba NpeTky Haumo-
HanHoj u mefyHapogHoj 6e3begHocTu. Njerose Teluke nocneguue carnegasajy ce y pas-
NUYNTMM acnekTma ApyluTea nonyT jaBHe 6e3bedHOCTW, jaBHOr 3gpaBrba, AEMOKpaT-
CKMX MHCTUTYLMjA, EKOHOMCKE CTabunHOCTH 1 ap., wupom ceeTa. Ca jegHe cTpaHe, Kpu-
MUHarHe MpEeXe Ce LWupe, anu 1 YCrewwHo Metbajy uxoBe akTuBHocTu. Ca gpyre cTpa-
He, pacTe NpuUTUCaK Ha ApXaBe Ja Ha OBakee (DEHOMEHe OLroBope Ha jeaHoobpasaH
HauWH Kpo3 MeflyHapoaHe KOHBEHLMje, cnopasyMe, CMepHULE UTA.

CarnefaBate 3Havaja TpaHCHALMOHAMHOT OpPraHM30BaHOr KpMMMHana kao rnoban-
Hor npobrnema ce MoXe Cro3HaTy Kpo3 NpMamy cTpaTeruja Koje ce hemy CynpoTCTaBba-
jy, nocebHo y Cjegnmwennm Amepuukum Opxasama (CAL) n EBponckoj yHuju (EY).1 Y
Cryyajy npawa HOBLA, 0dy3uMatbe Nprxoda o4 KpUMUHaNa, CTEYEHNX Mo OCHOBY TaKBUX
aKTMBHOCTM MOCTaje rMaBHa cTpaTernja 3akoHckor cy3bujama. Tako y cnydajy TOK, 3e-
MIbe JoHoce oppefeHa 3aKoHCKa pellena, Yme ce ogobpasajy gogaTtHa onawhera
nonuumju y JOMeHy ucTpare, anu U CTpoxe 3aTBOPCKe KasHe, LUTO OMnakwasa ofysuma-
He Npuxoaa of kpumuHana. MojeanHn ayTopu, Yak, cMaTtpajy Aa 3eMibe Koje He pacmno-
naxy ogrosapajyhuM 3akoHCKuM oBnawhewnmMa Kple mehyHapodHe cnopasyme, Te Aa
Cy Y KOH(IMKTY ca cHarama cy3bujarba mparba HOBLA W U3MIOXKEHN PU3KKY HEraTUBHUX
caHKumja 36or gpyrauvjer HaumMHa pasMuLLIbaka of caBpemeHe MefiyHapoaHe 3ajeaHu-
Le (omeTame cTpaHux rnobanHux MHBeCTULMja 1 TProBuHe).” ako je 0Bo Npeycko cxsa-
Take, CTpaTervje ApKaBe Koje ce ogHoce Ha cy3bujarbe TpaHCHALMOHANHOr OpraHW3o-
BaHOr KpUMMHanNa, OAHOCHO Npakba HOBLA, NOpecke eBaswje 1 GUTKOMHA, kao 1 npateha
3aKOHCKa peLlersa 3HavajHa Cy y ocTBapuBamy cnoboga, jegHakocTw, JbyAcKuX npasa,
MMOBWHCKE CUIYpHOCTM, BNadaBuHe npasa, AeMokpaTuje u ap. Takohe, apxase Texe fa
crpeye CKpuBa-e NpUxoda W Nopecky esasujy, CBE Y Lurby Npukynrbaka CpeacTasa 3a

' B. De Ruyver, G. Vermeulen, T. Vander Beken, Strategies of the EU and the US in Combating Transnatio-
nal Organized Crime, Maklu-Publishers, Antwerp, 2002.

% M. E. Beare, ,Critical Reflections on Transnational Organized Crime, Money Laundering, and Corruption®,
University of Toronto Press, Toronto, 2003., 12.
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jaBHe noTpebe, anu cysbujara JOMUHALMjE ,HEKOHTPONMUCAHUX NNYHUX MHTEpeca“, Kao
rnocneauue He3akoHUTUX TOKOBA HOBLA.

Y HalleM npaBHOM CUCTEMY NTake TPaHCHALMOHANHOM OpPraH30BaHOr KpUMUHana,
OQIHOCHO je[iHOT Of} HErOBMX rMaBHWUX 06MMKa NOMyT Npaka HOBLA NOCTaje aKTyernHo Tek
nocrneaux roavHa yceajakbem 3akoHa O cnpevaBatby npatba HoBUa UM MHaHCUpara
Tepopuama, a nocebHo ycBajareM HoBe HauuoHanHe ctpateruvje 3a 6opby npotus npa-
Ha HOBLiA U hUHaHCUpaksa Tepoprama” Ha camom kpajy 2014. roguHe. Ogpenbe koje ce
ofHoce Ha cy3bujarne npana Hosua y Cpbuju npunarohasajy ce v ycarnawiasajy ca Me-
fyHapoaHUM 3aKOHOZABCTBOM U CTaHZapAvMa y oBoj obnacTtu, Te nocebHo ca npaBunu-
Ma 1 cTaHgapavma EY koja ce Beh gyxe npumetsyjy y 3eMrbama-ynaHuuama.

TpaHcHaLMOHaNHU OpraHn3oBaHn KpUMUHan,
npake HoBLIa, Nopecka eBasuja 1 GUTKOWH

Mpema pedmHmumin gatoj y Crpatermin 60pbe NMPOTVB TPaHCHALWIOHANMHOT OpraH130BaHor
kpuMyHana HauvioHanHor caeeTa 3a 6e3beqHoct CALL, TOK ce ogpehyje kao ,camooapKuBo
yapy»Kere nojeamHala, Koje mocryje TpaHCHaUMOHaHO Y Lnrby npubaerbarba Mohu, yTuuaja,
HOBYaHe UM KomepumjanHe JobuTH, y LIeNMHA UM ENMMUYHO Ha HE3aKOHWT HauuH. Takea
yOpYXetba LUTUTE HUXOBE HE3AKOHUTE aKTUBHOCTU KPO3 KOPYMUMjy WWMWM Hacurbe, unm Kpos
TPAHCHALWOHAUTHY OpraH3aLVMOHY CTPYKTYpY U eKcrnoaraLvjy TpaHCHaALMOHAMHMX TPTOBUHCKX
UM KOMYHVKAUMOHUX MexaHu3ama“.” KoHBeHUmja YjeourbeHux Haumja 3a 6opOy npoTve TpaH-
CHALWIOHAIHOT OpraHW30BaHOr KpuMMHana objalliaBa MojaM TPaHCHALMOHAMHOCTU KpUBMYHOT
dena. Tako oea KoHBeHLja nogpasymeBa crnieaehe: ,kpusuyHo 0es1o je no npupodu mpaHcHauu-
OHaJTHO aKo je: a) y4uUH-eHO y eulle Opxaea; 6) yHuH-eHO y jeOHoj Opxasu, anu je eehu 0eo npu-
npema, rraHuparba, PyKosofjera uriu KoHmporie 0baerbeH y HeKoj Opyaoj Opxasu; U) yHUHbEHO y
JjeOHoj Opkasu, arnu je y Heaa yKIbyyeHa epyra 3a opeaHU308aHU KpUMUHaIT Koja ce 6asu KpuMuU-
Ha/IHUM akmueHocmuMa y eulie Opxasa; urnu 0) yHUreHo y jedHoj dpxasu, anu cy bumHe rno-
crieduue Hacmyrure y Hekoj dpyeoj Opxaeu“’ Takohe, KoHBeHLWMa Aaje 1 AevHULM)Y rpyrie 3a
OpraHW30BaHN KpUMUHATT: ,,0p2aHu308aHa 2pyra 00 mpu uiu guwe suya, Koja mocmoju y u3ee-
CHOM 8PEMEHCKOM repuody U Koja deslyje CriopasyMHO y UUrby HUHbeHba jedHo2 Unu sulle me-
WIKUX 37104UHa Unu KpusuYHUX Aeria ymepheHux y ckriady ca 080M KOHBEHUUjoM, padu 3adobuja-
Hba, NOCPEOHO UrTU HernocpedHo, (huHaHCUjcKe unu Gpyee MamepujariHe Kopucmu”.

°n. Typhesuh, M. CteBaHosuh, ,lpobnemu ca kojuma ce cyodasa UT cektop y 60p6u npoTuB npaka HoBLaA y
Cpbwju*, ea. 6y 3. Yekepesau, ®6MM Tparcauymuorc, 3(1), non:10.12709/ch6rm, MehyHapoaHa Hay4HO CTpyyHa
KoHcbepeHuuja: bopba npomus npesapa u kopynyuje 2014, beorpap, 11-12. peuembap 2014, 174-187.

* 3akoH 0 cnpeyaBaky Nparba HoBLa U huHaHeupara Tepopusma, (,Cn. enacHuk PC* 6p. 20/2009, 72/2009
1 91/2010).

® HauvoHanHa cTpaTervja 3a GopBy MpoTVMB NMpakba HOBLA W (hvHaHCUpaa Tepopuama, http:/www.apmi
gov.rs/REPOSITORY/1226_nacionalna-strategija-nova-sajt-060115.doc 15.10.2015.

6 Strategy to Combat Transnational Organized Crime, National Security Council, 2010, USA, https://www.whi-
tehouse.gov/administration/eop/nsc/transnational-crime/definition 06.09.2015.

7 Zakon o potvrdivanju Konvencije Ujedinjenih nacija protiv transnacionalnog organizovanog kriminala i do-
punskih protokola, (,S!. list SRJ - Medunarodni ugovori®, br. 6/2001), ¢l.3, st. 2.

® 3akoH 0 noTephuBamy KoHBeHuUuje YjeaueHux Hauumja NnpoTMB TPaHCHALMOHAMHOr OpraHW30BaHoOr KpUMK-
Hana 1 AOoNYHCKUX NpoToKona, yn. 2.
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3nounHm TOK cy WwmpoKor cnekTpa v Bapupajy, a MexaHusam genoBaka UM je usy-
3eTHO 3aBepeHuykn. Tako TOK y cBoje akTMBHOCTU yKibyuyje npake HOBLA, TProBUHY
rbyaMma, OporoM, opyxjeM, kpahy uHTenekTyarnHe CBOjuHe, kKubep KpummHan, yTajy no-
pesa, Kopynuujy, MPOMET eHepreHTMa, npornpaTHe ycryre nocpeaHunka (agsokatu, pa-
yyHoBofe, 6aHkapu, Gpokepu), UTA.

Wmajyhu y Buay npetxogHo HaeefeHe suaose TOK, nocebHo npare HOBLA 1 nope-
CKy eBas3ujy, OUTKOMH Kao ,HOBa" BUpTyenHa BanyTa Tpebano 6u ga nobuje cBoj nyH 3Ha-
yaj y obnactu perynatuee cy3bujara npara HOBLA, anu v NOPECKE perynaTuee Kao Hu-
XOB HOBW acnekT. M3 Tux pa3nora, aHanusa perynucama butkonHa, nparwa Hosua W no-
pecke eBaswje jecy Tema OBOr paja, Kpo3 WHTErpanHu npucTyn, nocMaTpaHo y WUpem
KOHTEKCTY ypreHTHuUX notpeba mHoBMpara HauuoHarHe ctpaTersje y obnactv TpaHcHa-
LIMOHAITHOT OPraHu30BaHor KpUMUHana.

EkcnaHsuja uHopMaumnoHe TEXHOMOrWje, UHTEPHETa U EeNeKTPOHCKOr MocroBama
kpeupa 1 HoBe MoryhHocTu kopuvwhera enekTPOHCKOr HOBLA W MiaTHOr MpomeTa, Te
npake HoBLA y Moaeny kopuwhera BUpTyenHor HoBua Aobuja HOBO 3Hauvere. Kubep
npake HoBLa NpeAcTasrba NoTeHUMjanHy NpeTwy U omoryhasa KpuMuHanumMma Kynosu-
Hy 1 npopajy Aobapa, 6e3 tumsnuke nHTEepakumje.” Mopend NpeTxomHor, jaBrbajy ce u
036urbHE MOPECKo NpaBHe MMNAuKauuje 3axBarbyjyhim HOBUM Wemama npara HoBua —
Kopuwhere enekTpoHCKor HoBLa. Mako, BUTKOMH He OTKNakwa nopes anpuopu, aHOHUM-
HOCT TakKBWX TpaHcakuuja omoryhasa ga ce nnahare nopesa usberHe, a nopecke ynpa-
Be ocTajy 6e3 Tpara o npuxoguma TpaHcakuuja Yuju je NnpeaMeT HNp. UMOBMHA, CTpaHa
BanyTa, (OMHaHCU|CK1 MHCTPYMEHT U Ap. 3aTO U pacTe UHTepecoBaHe 3a BUTKOMHOM, W
TO HE CaMO Of CTpaHe LunekynaHata, Beh, npe ceera, perynatopa, 6aHKapCKux UHCTUTY-
Lmja 1 nopeckux BnacTu. Ho, 1 garbe octaje OTBOPEHO NUTakE KO U Kako he perynucatu
OUTKONH?

BuTkonH (eng. BtC) je BupTyenHa sanyta, koja ce nojasuna 2009. roauHe v 3ay3ena
npumat mMefy BUPTyenHUM BanyTama Ha MefyHapogHOM HuBOy. Mmanay GutkouHa no-
cedyje nap Krbyyesa (jaBHW U TajHM), KOjU Cy CMELUTEHN Y paquaE)(y BracHuka (,BuUpTy-
€MHM HoBYaHWK), rae rybuTak krbyyeBa 40BOAM 40 rybutka HoBUa. — 3a pas3nuky of KOH-
BEHLMOHAMHUX BanyTa, eMToBake BUTKOMHA He 3aBUCK Of OAJIyKa Bnaga, LeHTpanHux
GaHaka v BpegHOCTW Apyrvx BanyTa. Ha Taj HaumH Moxe Butu 3awTtuheH og MOHeTapHor
yoapa u (UHaHCKjCKMX UHCTPyMeHaTa, Koju 61 Mornm yTuuath Ha Herosy BPEAHOCT.
OrpaHunyerne MakcumarnHor 6poja GuTkonHa cBedeHo je Ha 21 MWUMMOH, LITO Y CBaKoM
cnyqaj¥ orpaHuyaBa HEeroBy HEKOHTPOMNWCAHY eMUCHjy U uae y npuror kerose crabun-
HOCTW.

[o GutkomHa ce Moxe JohW Ha [Ba HauuHa: NMpogaja, Tj. MPYXareM ycnyra enek-
TPOHCKUM NyTeM — Hannata GUTKOMHOM W ,pydaperweM’ — BeoMa CrioXeHa v cneuuguy-
Ha payyHapcka onepauuja.

% D. Adeoyé Leslie, Legal principles for Combatting Cyberlaundering, Law, Governance and Technology Seri-
es 19, Springer International Publishing Switzerland, 2014, 55-69.

on. Byphesuh, ,Mpare HoBua: MnacTuyHu u BUpTYenHu Hosau", 36opHuk papoBa, LLlecma koHgbepeHyuja
BISEC (Business Information SECurity) Beograd, 2014, 14.

" Ibid.
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BuTkouH je geueHTpanu3oBaHa BUPTYenHa BanyTa, ca KojoM Ce, TpaHcakumje uamehy
KOPWCHMKa ofBWjajy Nog, NCeyaAOHMMOM, OMPEKTHO M3MeERy KOPUCHUKA Y MPEXM, MOMyT pas-
MEHe roToBOr HoBLa M3Mehy fABa cTpaHua, 6e3 Tpehe cTpaHe kao nocpegHuka. - Kynay u
npogasal, CTynajy y KOHTaKT (eHr. ,peer to peer” Mpexa), AOK CYy UM UAEHTUTETU KPUMTOBA-
HW, 6e3 pasmeHe nMUYHUX MHpopmauwmja nsmehy. Kako ce TpaHcakumje opswjajy y peer-to-
peer HPACTPYKTYpK, BUTKOMH MMa BPIIO BUCOK CTEMEH 3aLUTUTE Of XaKoBaka Unu ryomT-
ka LeHTpanHe 6a3e nogartaka. Oagnuka aHOHUMHOCTU M MoryhHOCT Kopuwhewa y dark net
OKpYXeHbY, Kao 1 3noynotpeba y nparby HOBLA, yTuLiana je Ha cTBaparbe reHeparHo Hera-
TMBHE CIUKE Ha CUCTEM (hopmupatba BUPTYENHWX BanyTa, AOK MOjJEAWHN CTPYYHaLlu OBY
BPCTY NMaTHOr NPOMETa BUAE UCKIbYUMBO Kao NnaTtdhopMy 3a KpUMUHAITHE aKTVBHOCTMW.

lNpakbe HoBLA M Mopecka eBasuja = Cy (PEHOMEHM KOjU CYy WUMaHEHTHW BUTKOWHY, Te
npeacTaBrbajy HOBe NMpeTHe Ha rnobanHom HMBOY. Tako, Npema CxBaTaky NOjeAUHUX
ayTopa, GuTKoMH kao obnmk kubep npara HoBLa, NocTaje crneuuduyHa BpcTa ,nopeckor
paja“”, roe Bnage noyvky ga Boge 6uTKy kao y cnydajy ,offshore nopecke eBa:wlje“.15
Takofe, ykasyje ce 1 Ha moryhe kopuwwherwe BUTKOMHA 3a KpUMWHAMNHE paghe, nonyT
npaka HOBLa, /i€ NULiA YKIby4YeHa y TakBe akTUBHOCTY YBeK Tgame HOBE HauvHe fJa ca-
KpUjy NOPEKNo 1 AeCTUHALMjy HUXOBUX CPEACTaBa (MPUXoAa).

Tako, TpaHCHaUWMOHaNHW OpraHW30BaHW KPUMWHaN nonpuma obnuke nocnoBarba
TpaHcHaumoHanHmx komnanuja (THK), unje ce HeraTuBHE CTpaHe NOCnoOBaka ynpaso U
ornegajy y pasnuuntum BPCTama NpesapHix paakbi, Nparba HoBL, thuHaHcupatra He-
[03BOSbEHMX aKTUBHOCTW 1 Ap. ' 3aTo Cy 3HadvajHe perynatuee 0 paq4yHOBOACTBY, PEBU-
3uju, cy3bujarby nparba HOBLA, MOPECKO M MHBECTULVIOHO 3aKOHOAABCTBO, perynarvse
(*)I/IHaHCVIJCKI/IX TPXULLTa, Kao 1 y npaBHoj konTponn THK.™ OBo ce noce6Ho ogHock Ha
Cpbuijy, jep y TakBuM cuTyaLujama yBeK NpeTu onacHOCT 0f eKOHOMCKUX ANCTOpP3uja, KO-
je mory 6utu onacHe 3a npuspegy.

2. Brayans, ,Bitcoin and Money Laundering: Mining for an Effective Solution®, Indiana Law Journal,
Vol. 89:441, 2014, 443.

M36eraBare nnahara nopesa - nopecka esaswja Moxe GUTU: 3aKoHUTa-HONyLUTEHA, Koja NpeacTaBmba no-
Bpefy 3akoHa, W He3akoHMTa nopecka eBaswja, rae Aornasun 4o noBpeae 3akoHa. 3akoHuTa nopecka eBasvja Aare
MoXe GUTU: a) JonyluTeHa, nernTUMHa U 6) HenpuxBaTrbMBa (NOMYT TPAHCGEPHUX LEHA KojuMa ce AenUMUYHO
1nu y noTnyHocTu u3berasa nnahare nopesa). B. [ejaH Monosuh, Hayka o nopesuma u nopecko npaego, LIOJMA,
Byoumnewta n CaBpemeHa agMuHucTpaumja, Beorpap, 1997, 450-460. TpaHcakuuje ca GUTKOMHOM, TELLKO ce
MOry CBPCTaTW Y 3aKOHUTY NOPeCKy eBaswjy, Yak 1 Kafa ce TakBe BanyTe KOpUCTE Y NETUTUMHE CBpXe.

" Y TpamMLMOHaNHOM CMUCTTY ,NIOPECKY Paj* ce AeMHULLIE KO 3eMMba Ca YMEPEHIM HYUBOOM ONOpeavBaksa i
ca nvbepanH1M nopeck M NoACTULAjMMa Yy OAHOCY Ha Mpeay3vMarse TakBUX MOCIOBHUX aKTUBHOCTM, Kao LUTO Cy U3-
BO3 Unu uHBecTUpare. V. L. Reis, R. de Paula Lico Junior, Dictionary of Financial and Business Terms, Lico Reis - Con-
sultorai & Linguas, http//www.ebooksengine.com/uploads/finance1/Dictionary_of financial_and_business_terms.pdf,
16.08.2015. Y cnyyajy ,OMTKOMHOBCKOT MOPECKOT paja’, TUMNYHE KapaKTepPUCTUKE NOPECKOT paja ce rybe, CTo farbe mau-
CKyje Apyrauvie MexaH13Me peLLaBatba Off CTpaHe HaLMOoHaHUX Braga, OAHOCHO NOPECKMX YrpaBa.

'50.Y. Marian, Are Cryptocurrencies 'Super’ Tax Havens?, 112 Michigan Law Review First Impressions 38,
2013, http://ssrn.com/abstract=2305863, 39, 21.11.2015.

' C. Martin Christopher, “Whack-a-Mole: Why Prosecuting Digital Currency Exchanges Won't Stop Online Mo-
ney Laundering®, Lewis & Clark Law Review, Vol. 18:1, 2014, http.//ssr.com/abstract=2312787, 10. 21.11.2015.

L Shelley, ,Transnational Organized Crime: The New Authoritarianism®, u: The lllicit Global Economy and
State Power, ed.by Richard H. Friman-Peter Andreas, Rowmana&iLittiefield Publishers, Inc., Oxford, 1999, 26.

B, Ibytuh, ,MehyHapoaHo npaBo, TpaHCHaLUWOHarHe komnaxuje u ,Hoea"“ Lex mercatoria“, 360pHuK pado-
8a ca Hay4yHe KoHepeHyuje, HCTUTYT 3a MeRlyHapoaHy nonutuky v npuspegy, beorpaa, 2014, 70-71.
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Ctpatervja HaumoHanHe 6e3begHocTy,
6opba NnpoTMB Nparsa HoBua 1 BUTKOMH y Cpbunju

Kpevpare cTpaTervja Ha HaUMOHaNHOM HWBOY MMajy 3a UMb Aa ycnoctase edmka-
caH cuctem 6opbe NpoTMB OpraHn30BaHOr KpUMMHANA Y3 Npenopyke KOHKPETHUX peLue-
Ha, Kao W peLLeHOCT 3a ucnykwewe MefyHapogHux obasesa. Ho, nopen agekBaTHUX
cTpateruja HeONXxo4HO je U ycBajake CBUX NOTPEBHMX 3aKOHCKMX Mponuca y pasnuuntum
obrnactuma, anu u bKUXoBO AenoTBOpHO crnpoBohere. Takofe, usrpagwa NpaBHUX UH-
CTUTyLMja, EKOHOMCKW NpOrpec, 4obpo ynpaerbake Ha APXaBHOM HMUBOY, kao U MefyHa-
pogHa, Tj. bunatepanHa capagma ca 3emrbaMa y PervoHy HWUCY Marbe 3HauvajHu ene-
MEHTMW y cTBapakby ogrosapajyher okpyxersa y 60pou npotus TOK.

Cmpameezuja HauuoHanHe 6es3bedHocmu Penybnuke Cpbuje

Crpatervja HauvoHanHe GesbenHocT Penybnuke Cp6|/|je19 (y parbem Texkcty: CHB),
npeacTaBba jefaH of HajBaXHUUX CTPATELLKMX JOKYMEHATa, KOju CIy)xu Kao OCHOB 3a M3pa-
Ay Opyrvx cTpaTervjckix JokyMeHaTa y CBuM obrnactiuma ApyLWwTBeHOr XMBoTa U (YHKLUMOHM-
carba gpxaBe y yTephuBary nonutuka 6e3begHocTn Penybnuke Cpbuje. TOK uma ceoje Me-
cto y CHB y cmucny obpaharba naxte Ha Hera kao CaBpeMEHOT 13a30Ba, pUanka v NpeTHM
6e30eaHOCTY, anu ce HEeroB 3Hauaj U CynpoTCTaBbake MCTOM, CMPOBOAM KPO3 jayatbe MyIri-
TunaTepanHmx dopyma 6e36e4HOCTM M KONEKTUBHOT cuctema MehyHapoaHe 6e3begHocTn y
cnpoBofeny 3ajenHuuke cnoreHe n 6e36eaHocHe nonutuke EY. Y geny CHB koju ce ogHocu
Ha NONMTUKY yHyTpaLuke 6e30eHOCTV Y IENOKPYr paja ApKaBHUM OpraHuma U HCTUTYLMja-
ma Peny6nv||<e Cpbuije pogerseHa je 6opba NpOTVB BUCOKO TEXHOMOLLKOT KpUMMHANa 1 npa-
ta HoBLa.’ CHB ce He 6aBi NPOBEMOM BUPTyarHUX BanyTa’ ' v 13a30BIMa Kojy MPOUCTUYY
HMXOBMM KOpULLNEH-EM, KA0 HU MOCTEANYHOM MOPECKOM €Ba3WjoM Ha PYIDEKTaH HauvH, Beh
kpo3 nocTojehe 0bnmke BUCOKO TEXHOIOLLIKON KpUMUHANMa 1 Npakba HoBLa.

Bbopba npomuse nparsa Hosya y Penybnuyu Cpbuju
3BaHN4HMM noyeTkom Bopbe NpoTUB Npakba HoBLA Y Cp6M4VI MOXe Ce cMaTpaTh AOHOLLE-

H€ NpBor 3akoHa o CripeyaBatby Mparba HoBLIA 2001. roguHe.” HakoH Tora, 2005. roguHe Ho-
BM 3aKOHCKM TEKCT y 0BOj 00MnacTy npoLumpmo je 6poj 06Be3HMKa. CBakv HapeaHW 3aKOHCKW aKT

19 Crpateruja HauvoHanHe 6e36egHoctn Penybnuke Cpbuje, 2009, MunucTapctso ogbpaHe PC,
http://www.mod.gov.rs/multimedia/file/staticki_sadrzaj/dokumenta/strategije/Strategija%20nacionalne %20bez-
bednosti%20Republike%20Srbije.pdf, 18.10.2015.

% Ibid., str. 24.

*! Mopen TepMuHa BUPTYErNHa BanyTa y YNoTpeBu Gy CUHOHMMU: AUTUTANHA BanyTa U KpUNTo BanyTa. Haju-
CTakHyTWjW NPEACTaBHUK OBKX BanyTa je GUTKOWH, Koju ce YecTo nouctoBehyje ca nobpojaHum nojMoBuMa.

2 MNpema 'pybayy nojaBa opraHu3oBaHor kpuMmuHana y Cpbuju je HoBujer 4aTyma, a CBeCT O TOME W HeroBoj
onacHocTu hopmmpana ce cnopo. HakoH Tora, ycBojeHn cy ofroBapajyhu nponucu, kako Harmallaea ayTop.
Ho, 1 y 3akoHOAaBHOj 1 y CyACKOj NpaKkcy jaBrbajy ce HeafekBaTHa peluetba. B. M. Mpybau, ,OpraHuzosaHu
kpumuHan y Cpbuju“, 36opHuk padosa MpasHoe ghakynmema y Crinumy, rod. 46, 4/2009, ctp. 701; 706.

 3akoHa 0 cpeyaBatby nparba HoBLa, (,CriyxGenu nucm CPJ“ 6poj 53/01).
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3HaTHO je yCaBpLUaBao HaLMOoHarHM cucTeM y 0Boj obrnactu. Tako je noyetkom 2009. rogvHe
ycBOjeH 3akoH O crpeyaBatby Npakba HoBLA M (prHaHCUpaka TEPopUaMa, Koju npeacTaBiba
HOBE Hanope Yy 0Boj 0611acTh ca HarfackoM Ha ycarnallaBake gomaher ¢ MefyHapogHuMm 3a-
KOHOZIABCTBOM U CTaHZapavma u3 oBe 0bracTy, a npe caera ¢ nponucuma u ctaHaapanva EY.

YcBajabeM HauuoHanHe ctpateruje 3a 6opby npotvs npama HoBLUa U hMHaHcupa-
ka Tepopuama, Bnaga Penybnuke Cpbuje je garbe yHanpeguna cBoje akTMBHOCTM ca
UMIbEM [i@ Ce Ha OCHOBY aHanu3e 3aKOHOLABHOT, WHCTWUTYLMOHAMHOM U onepaTuBHOT
okBupa 6opbe NpoTuB npaka HoBUA WM hMHaHCMpaka Tepopuama [Aajy npenopyke 3a
yHanpeferwe cuctema cripevaBara npaka HoBua U (mHaHcupaka Tepopuama.” Ca-
rMacHo MPEeTXOAHOM, PENPEeCUBHU 3aKOHOAABHW OKBUP je NPEABUALO KPUBUYHO Aeno
npakba HoBLAa 1 CcaHKuMoHucao ra unaHom 231. KprBnyHOr 3akoHUKa.

Takofe, og n3y3eTHor 3Havaja y obnacTu perynatvee nparba HoBLA Cy M NOA3aKOHCKY
aKTW, Kao 1 MULLIbEHbA YpaBe 3a CripevaBatbe npaka HoBLa O MPUMEHN MEPOJABHOT 3aK0-
Ha W Npon1ca AOHETUX Ha OCHOBY 3akoHa.”® Tako, Ha MpUMep HaBOAMMO capaftby uamehy
YnpaBe 3a crnpevaBare npata HoBLa, nopecke ynpase, HapogHe GaHke Cpbuje, nocnos-
HXx BaHaka W Opyrux y4ecHWKka, Ymju je pesynTaT Kpevpare UcTe uHauKatopa 3a npefto-
3HaBake CyMHMBUX TPAHCAKLMja, OGHOCHO HOBMX NMPENOPYKa 3a HMXOBO NpUjaBIbuBa-E.

HapogHa 6aHka Cpbuje y obriactu cnpevaBarba Nparba HOBLA, Nopes yriore perynaTopHor
TEna “ma u yrory cynepausopa. PerynatopHa ynora ce ornefa y u3pagy 3akoHa 1 NoA3akoH-
CKUX aKaTa, rae je jenaH o Lurbesa cMatbmBakse MOryhHOCTW Npakka HoBLA Kpo3 douHaHCHjcke
MHCTUTYLWjE YMje NocrioBakbe KoHTpommiLe HapoaHa GaHka CpGuje (y aarbem Tekcty HBC).2
Ynora HBC kao cynepsusopa AeduHucaHa je unaHom 82. 3akoHa 0 cripeyaBakby nparsa HoB-
La v (MHaHcuparba Tepopuama. Pagy ycneluHujer aenoBarba, crpeyasarba npaksa HoBLa U
¢huHaHcuparsa Tepopuama, HBC je capagmy ca YnpaBom 3a cnpeyaBatse nparba Hosua (-
HaHcvjcka obaBelwTajHa jeavHnua Penybnuke Cpbuje), BepudmkoBana notnmcrsakem Cro-
pasyma 0 capagHy y 0brnacTu crpeyasatba npaka HoBLA U hHaHCKpatba Tepoprama.

Kako 61 06e3beauna TpaHcnapeHTHOCT y pagy 6aHkapckor cektopa y Cpbuju, omory-
huna 6orbu yBUAG y HEroBy CTabMIMHOCT, CTPYKTYPY U hrHAHCKjCKM MOJIoXaj, Kao 1 npuka-
3uBake pesynrata pafa LeHTpanHe 6aHke Ha noborbluakby koHTpone 6aHaka, HBC no-
CpeqicTBOM CekTopa 3a KOHTpOsy nocnosarba HaHaka, TpomeceyHo objaBrbyje aHanmae u
n3BeLwTaje 3a HGaHKapcku ceKTop YBohel-beM ynuTHMKa 3a npahete paga baHaka y
obnacTu nparba HOBLIA U CYyMHSMBUX aKTUBHOCTM MOKPEHYT je MpoLec KOHTUHYMpaHor Haa-
30pa, og 2006. roanHe, HETOBO PEAOBHO carnefaBare NPYMEHOM CBUX JOCTYMHUX, pere-
BaHTHUX MeToAa 3a obpagy W nnacMaH, kako 6u oBu pesynTtati Gunu nokasaTtesb ycne-
WHOCTM GopBe NpOTUB Mpatba HOBLA U hMHaHCMpakba Tepopiama. ™ YIUTHUK ce cautiba-
Ba [Ba NyTa rofuLUHE, Y3 HEroBy NepMaHEHTHY Jopaay 1 yHanpehuBare.

i hyphesuh, ,Ynora dopeHaudke pesusuje y cipeyaBarby nparba HoBua y Cpbuju*, 36opHuk padosa: amoyrompe-
6a uHghopmayuoHux mexronoeuja (LiA-POM), PernoHanHo Hay4Ho cTpyyHo caBeToBatbe ZITEH14, Beorpag, 2014, 55.

% KpuBIYHW 38KOHMK, (,Cn. enacHuk PC", 6p. 85/2005, 88/2005 - ucnp., 107/2005 - ucnp., 72/2009, 111/2009,
121/2012, 104/2013 1 108/2014).

% 3akoH 0 CcrpeyaBarby npaka HoBLa U hrHaHCyparba Tepopuama, YnaH 65. ctae 1. Tauka 4.
7B, Ynpasa 3a cnpeyaBate npara HoBLa, hitp://www.apml.gov.rs/cyr1129/novost, 16.09.2015.
% htto:/fwww.nbs.rs/interet/latinica/55/55_7/55_7_3/index.html, 16.09.2015.

® http://www.nbs.rs/internet/latinica/55/55_4/index.html, 16.09.2015.

%0 YAUTHUK 0 aKTUBHOCTUMa Ganaka 13 06nacTit ynpaBrijakba pUsUKOM Of Npatba HOBLA U (hMHAHCUPatba Te-
popwama, http.//www.nbs.rs/internet/latinica/55/55_4/index.html, 16.09.2015.
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[leTarbHOM aHanu3oM ofroBopa M3 YNUTHIKA, 3a NEPUOL OLEeHMBatba, MeHalmMeHT HBC
je powao fo cnepehnx nogartaka: yernocTaBIbeHa je KoopavHaLuymja u capaia ca osnaluhe-
HUM NULMMA Y CBUM OPraH13aLMoHUM jeguHulaMa 6aHaka Ha Teputopujn Penybninke Cpou-
je; cBe DaHKke cy AOHENe 1 yCBOjuNe YHyTpalLke aKTe 13 0bnacTi ynpaBrbaka PUsKKOM Of,
nparba HoBUa U (MHaHCMpara TepopuaMa, u3pagune aHanuay y cknagy ca Ognykom o
CMEpPHMLiama 3a NPOLIEHY pu3KKa 04 npatba HOBLA U (oMHaHCMpakba TEpopM3Ma” , KOjy je Ao-
Hena HBC; cee baHke Cy uMare UCTu, HeraTMBaH, OAroBOp Ha NTarbe M3 YNUTHUKA Aa nu cy
“mare 3axTeBe 3a OTBapakbe aHOHUMHMX padvyHa, LTEAHUX KibiKuUa Ha wudpy unm goHo-
cvoua M Op. pagu NpuKprBaka WOeHTUTETA CTpaHke; cBe DaHke nocenyjy MHOPMaLMOHM
CHCTEM KojU npenosHaJe mefycobHO noBe3aHe roToBUHCKe TpchaKuvue meTor KJ'IVIJeHTa unja
je YKynHa BPEQHOCT jeHaka unu npenaswu U3Hoc ,3akoHckor npara“ (og 15.000 eBpa)

bumkouH y Cpbuju

Ynasak 6utkouHa kao ,BuUpTyenHe MoHeTe" 3a oapeheHe TpaHcakumje y Cpbuju je
Crop, anu ycnelwaH 1 curypaH. Mako npasHy OkBUP, OAHOCHO HEroBa perynaTiiea He no-
CTOjM Kao TakBa, 0Ba AuruTanHa BanyTa MOXe Ce 3aMeHUT! 3a Aonape Uk espe Ha ro-
jeanHum mectuma.* Ho, 0CTaje OTBOPEHO NUTake Aa NMLie Kao y4EeCHUK TpaHcaKUuje ca
OMTKOMHOM YMHM MPEKPLUAj UNK KPUBUYHO eNo?

3akoH 0 HapogHoj 6aHuy Cpbuje kao HoBuaHy jeauHuuy Penybnuke Cpbuje ogpehyje
;uAHap.34 MNpema 3akoHy o nnaTtHom npomeTy Penybnuke Cpbuje, nocnosm nnaTHOr npo-
meTa obaBrbajy ce y AnHapuma, Te je AuHap O3HayeH Kao HoBYaHa jeauHuue Penybnuke
Cpbuje.”™ 3akoH 0 AeBM3HOM MOCIOBatsY, Takohe, aedmHule nnahawe, Hannahmeawe 1
npeHoc n3mely peauaeHarta v namely peauaeHarta u He peauaeHarta y Cpouju, Te heroso
obaBrbatbe y AuHapuma, y3 nojeauHe m3yseTke y AeBu3ama, npeumsHo ogpeheHe 3ako-

Wmajyhmn y Buay npetxogHo HaBeaeHe ogpenbe HaBedeHux 3akoHa, HBC nagana je
ynosopere fa OUTKOMH He NpeacTaBrba 3aKOHCKO cpedcTBO nnahawa y Cpbuju, Beh He-
PEryn1caHn QuMruTanHu HoBall Koju He 13gaje LeHTpanHa 6aHka. " W3 Tor pasnora, Kako ce
Jarbe HaBOAW y yNo30peksy, HEroBr KOPUCHULM He YXK1Bajy NPaBHY 3alUTUTY, OOHOCHO 3a-
LITUTY Of pU3uKa, YeMy Mory BUTK U3noxeHn kaga obaBrbajy TProBuHy (Mponagake HOB-
ua u ap.). Kako BuTKOMH Huje 3aKOHCKO cpedcTBO nNnahata, Tako He MoXe HW BuTn npea-
MeT TpaHcakuuja of cTpaHe 6aHaka u oBnawheHux Merbava y Cpouju.

¥ Opnyka 0 cMepHULaMa 3a MPOLEHY pu3vKka O Mpakka HoBL@ 1 MHaHCUparsa Tepopuama, (,Cryx6eHu
enacHuk PC*, 6p. 46/2009 n 104/2009).

%2 Ananu3a oproBopa GaHaka Ha [JOCTABILEHN YNUTHUK O aKTUBHOCTUMA BaHKe M3 0BNAcTU ynpaBibaka pi-
31KOM O[] Mpak-a HoBLA U hrHaHcMparba Tepopuama 3a nepuop anpun-centembap 2013. roguHe, objaBrbeHa
je 06. neuembpa 2013. roguHe y beorpagy,
http://www.nbs.rs/export/sites/default/internet/latinica/55/55_7/analiza_spn_II_13.pdf, str. 7. 16.09.2015.

s, Byphesuh, ,Mnactnynn n BupTyenyu Hosay’, 2014, 15.

% 3akoH 0 HapopgHoj 6aHum Cpbuje, (,Cn. enacHuk PC*, 6p. 72/2003, 55/2004, 85/2005 - ap. 3akoH, 44/2010,
76/2012, 106/2012, 14/2015 v 40/2015 - ognyka YC), unaH 53.

% BakoHy 0 nnaTHom npomety, (,Ca. aucm CPJ* 6p. 3/2002 u 5/2003 u ,Cn. anacHuk PC* Gp. 43/2004,
62/2006, 111/2009 - dp. 3akoH 1 31/2011), unaH 1. n 2.

% 3akoH 0 1eBU3HOM NOCHOBakLY, (,Cr1. 2nmackuk PCY 6p. 62/2006, 31/2011 n 119/2012), unaH 34.
%" NBS, http://www.nbs.rs/internet/latinica/scripts/showContent.htmi?id=7605&konverzija=yes, 16.09.2015.
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Ha nctn HaumH kao y ynosopery HBC, y gokymeHTy EBponcke areHuuje 3a 6aHKapCTBo,
kao HesasucHor Tena EY 3a Hagsop Hap GaHkapckum cekTopoM, AedmHucaHo je cnepehe:
KOPMUCHMLM BUTKOMHA He Y)XMBAjy MPaBHY 3aLUTUTY; M3MOXEHW Cy pasnu4mnTM BpcTama puau-
ka; TaKBe aKTVIBHOCTI Ce MOry MOBE3ATY Ca KpVMUHAIHIM aKTMBHOCTUMA MOMYT Mpatba HOB:
La, Kao 1 Oa y4eCTBOBaH:€ Y TakBMM TpaHCakUuujama Moxe MMat nopecke umnnukauuje.
Takofe, EBpOI‘ICKa LieHTpasnHa 6aHka y nocebHOM [OKyMEHTY Harnaliasa Aa GUTKOWH He uc-
nyrbaBa kputepujyme aa 6v ce ogpeamo kao ENEKTROHCKN HOBAL, Te Ce AMpeKTMBe EY koje
Ce OfIHOCE Ha ENEKTPOHCKY HOBALL 1 MaTHe yCryre® Ha Hera He MpUMetbYjy.

Carnepajmo caga cuTyaumjy Be3aHo 3a BUTKOUH y Apyrvm 3emrbama, ocum Cpbuje 1
3emarba-unanuua EY. Y CAL, nopecka agMmHucTpaumja BUTKOMH He cMaTpa MOHETOM,
Beh cpeacTBoM nnaharba koje moxe GUTM onopesoBaHo, 6e3 3aKkoHCKe BPEAHOCTY, anu
Ce MOXe KOPUCTUTM 3a KyMOBUHY pobe unu ycnyra, OGHOCHO Kao I/IHBeCTVILl,I/IJa 'y Jana-
Hy BuTKOUH Huje BanyTa, Beh je ogpeheH kao ,poba‘, Te ce ogpeheHe TpaHcakumje TUM
CpencTBOM onopesyjy, Aok Pycuja kopuwhete BUTKOMHA 0f CTpaHe pyckuX ApXaBrbaHa
¥ KOMMaHWja Kao Apyre BanyTe cmatpa HELOMYCTHBOM.

[oTpeba 3a nHTErpanHUm NPUCTynom NpaBHOM perynuncamy
cy3bujarba npara HoBLA, NOpecke eBasunje n bBUTKOMHa

Y KOHTEKCTY MHOBMpaHe cTpaternje 6opbe npotus
TpaHCHaUMOHANHOT KpMMMHana

M3paxeHa HecTabMMHOCT CaBPEMEHOT CBETA Y EKOHOMCKOM, MOMMTUYKOM W ApYLITBE-
HOM nornegy, y3 yHMnonapHu CBeTCKM Nopeaak Koju je NoTUCHyo BrokoBcke TpaguumoHan-
He nogerne u xnagHu, paT anu ra Huje enMMUHUCao, AOHena je HoBe u3asoBe. JedaH of
cBakako Hajehunx nsasosa je npawe Hosua. OrpoMaH Hanpedak y passojy MHGopMaLmo-
HWUX TEXHOMOMUja, MHTEPHET, €-NOCNoBate, PENATUBHO jeDTUHM MHOPMATUYKN pPECYpPCH
(nakoha HabaBke v kopuwheta NepcoHanHor pavyHapa of CTpaHe nojeanHua, 3akyn u
yCnyre UHTEPHET NPOBAjAMHIa), Kao 1 OCTBapMBaHE AYrorofMILHEr CHa ,KyMoBUHa 13 ¢ho-
Terbe" Npeko Mpexe, y3 NoCeaoBake MnaTtHe kapTuue 3a nnahawe eneKTPOHCKUM HOB-

% European Banking Authority (EBA), Warning to consumers on virtual currencies, EBA/WRG/2013/01, 2013,
https://www.eba.europa.eu/documents/10180/598344/EBA+Warning+on+Virtual+Currencies.pdf, 18.09.2015.

% Electronic Money Directive 2009/110/EC, (Direktiva o elektronskom novcu), Official Journal L 267 of 16
September 2009; Payment Services Directive 2007/64/EC (Direktiva o platnim uslugama), Official Journal L
319 of 13 November 2007, http://eur-lex.europa.eu, 18.09.2015.

“ European Central Bank, Virtual Currency Schemes, 2012,
https://www.eba.europa.eu/documents/10180/598344/EBA+Warning+on+Virtual+Currencies.pdf, 43. 18.09.2015.

K. Singh, ,The New Wild West: Preventing Money Laundering in the Bitcoin Network®, Northwestern
Journal of Technology and Intellectual Property, Volume 13 | Issue 1, Article 2,
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&ved=0CCYQFjABahUKEwiOm7nolsD
HAhWIQBoKHe TcBRw&url=http%3A%2F % 2F scholarlycommons.law.northwestern.edu%2Fcgi%2Fviewconten
t.cgi%3Farticle%3D1229%26context%3Dnjtip&ei=FT_aVc48ilFpsLmX4AE&usg=AFQjCNGi12gacqwpHjW3C7!
iWZulLaBUJKQ&sig2=ZHdeHhGpPGV8wfLo50taSg&cad=rja, 47. 19.09.2015.

“2D. Burdevi¢, ,Plasticni i virtuelni novac®, 2014, 15.
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Lem,* cTBOpUAM cy 1 NpeaycrioBe Aa ce y raBama nojeAuHaLia CTBOpY uaeja 3a 3noymno-
Tpeby ncTtux. MNojaBa BUPTYENHUX MOHETA je Of CTpaHe LUMpe APYLTBEHE 3ajedHuLe Tpe-
TMpaHa kao jegHa of TEXHUYKMX MHOBaLWja, ca Npes3HakoM pU3nYHO, HenoyaaaHo. Ho, Taj
npeasHak pU3MYHO U HEMoy3aaHo je BepoBaTHO KpaTkoTpajaH. MehyTum, mopamo Harna-
CWUTW Aa je UCTW MyT NPOLLao M NNACTUYHU - KAPTUYHM HOBALl, KacHuje npuxsaheH u ,yBy-
YeH" y NpaBHO-perynaTopHu OKkBMp. JeaaH og aprymMmeHarta Koju je, y NpBo BpeEME, NPMBYKA0
3anyfeHnke 3a TEXHOMOMWjy, UHTEPHET U MHBECTUTOPE aBaHTYPUCTE je Taj, LUTO OBEe MOHe-
Te He KOHTPONMLLY LieHTparHe 6aHke Koje, oneT, koHTponuwy Brage. CBeTCkUM MORHNLK-
Ma He oarosapa kopuwherbe napanenHux, BUPTYerHWX BanyTa, jep oHe omoryhaBajy 3ao-
Ounaxetse rnobanHux npasuna, usberasare nopesa u Op. Msa BUPTYenHMX MOHeTa He
CToje ueHTpanHe GaHke, HUXOBY BPEAHOCT yTBphyje MHOWTBO payyHapa, a noceayjy v
MPUPOZHY 3aLUTUTY of UHnaumje n npeeape y ogpefieHom cmucny.

Benvku 6poj 3emrba 1 MXoBe NMOpPecke BracTu 6ope ce ¢ npobnemom perynaTtuee
HOBOHACTANOr BUPTYENHOr TPXULITA, AOK HEKE Ca BMCOKOM [030M PeanHocTu BUAe
ynotpeby 6utkomHa kao MoryhHoCT 3a u3beraBarwe nopesa, npawe HoBLA, PUHAHCHU-
patbe Tepopuama, U MOryRHOCTU [a je camo MallTa OrpaHuYer-e 3a BanyTy, Koja y ce-
KyHAM Moxe npehu ca jegHor, Ha Apyru kpaj ceeTa, 6e3 koHTpone Tpehe cTpaHe U Mo-
HUTOpWHra.

Bucoka NoKpMBEHOCT payyHapCcKMM Mpexama Ha rnobanHoM HUBOY M pacnpocTpa-
HEHOCT MHGOPMALMOHMX TeXHoMornja, 6e3 0b63mpa Ha MaTepujanHu cTaTyc nojeamHa-
La, opraHu3aumja uvnu gpxasa, CTBapa jaky MHPacTPYKTypy 3a NpeKorpaHuyHu npo-
MeT 3Hama, ycryra 1 HoBLa 3a npaBHa 1 uanyka nuua. NMoBorbHM TEXHUYKM Npeay-
CrioBu 3a BplUetbe knbep KpummHana u kmbep npawa HoBLA NpeacTaerbajy noTeHuu-
janHy npetwy. [NpeTxogHO AeMHUCAHO OKpyXee, MoCTaje CacTaBHWU eneMeHT
TPaHCHaLMOHANHOI OpraHM30BaHOr KpuMMHana. Youasajyhu onacHocT of Hagonase-
AKX aKTMBHOCTM TpaHCHALMOHAMNHOr KpMMUHana, Benuku 6poj 3emarba je y CBojuM Ha-
LMOHanNHMM cTpaTernjama 3ay3eo OfJflyyaH cTaB y TOM npaeuy. Hagamo ce ga he 1o
yunmHut 1 Cpbuja, Npe Hero WTO 3BaHWYHO npucTynu EY, npe pa3Boja kpuMuHanHe
aKTUBHOCTM M Cy[CKe npakce.

Cspxa 0Bor paja je nojawerse, y oapefeHoj Mepy, BUPTYENHUX BanyTa, O4HOCHO
OMTKOMHA Kao PEHOMEHA KOjU MOXE MOCMYXUTW Kao Meauj 3a KpUMUHANMHE aKTUBHOCTU
MonyT Mpaka HOBLA, anu U Kao jedaH of HauuHa m3beraBawa nnahaka nopesa y ca-
BpEMeHOM nocnosakby. NpeTxogHo geduHucaHa ynotpeba 6UTkomMHa y HE3aKoHMTE CBp-
X€ 0f CTpaHe ,BUPTYeSHMX OpylTaBa“, YCNoOBIbEHA j€ TEXHOMOLWKUM Pa3BOjeM, Kao U
nosehaHom ynotpebom uHTepHeTa. MefyTum, anHamMuka pasBoja npaea, OQHOCHO pas-
BOja MpaBHe perynaTtuee, He NpaTi AUHAMUKY TEXHOMOLUKOr pa3Boja napanesiHo y not-
nyHocTW. Ho, BaXHO je Aa, unak, ApXu Kopak U fia He 3aocTaje y Behoj mepu. /3 Tor, anu
W U3 Opyrux pasnora, NpaBHU OKBMP BUTKOMHA OCTaje M Jarbe HejacaH, ca MHOTO OTBO-
PEHNX NuTama. TakBy npakcy je HeonxogHo npomenut. OBaj pag Hema npeTeH3ujy Aa
MPYXu OAroBope Ha NuTaka perynatuee cysbujara npakba HoBUa, HUTKU Bopbe NpoTuB

“ Financial Action Task Force (FATF), Report: Money Laundering Using New Payment Methods,

FATF/OECD, Paris, October 2010.

“B. [ Hyphesuh, ,Mpare HoBUa M 3noynoTpeba MHdopMaLMoHUX TexHororuja“, 36opHuk padosa (LIO-
POM), caBeToBatbe: 3noynotpebe nHopmaumoHnx TexHonoruja ZITEH, 2004.
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nopecke eeasuje, Beh caMo [a yKaxe Ha HOBE MojaBe Koje 3axTeBajy WHTerpucaH npu-
ctyn. Takofe, 0Baj pag NokyLiasa Aa aHanuaupa Tpu HaBefeHa (heHoMeHa (npae HOB-
L, nopecka eBa3uja, OUTKOMH) Ha CTPYKTYPHU HaumH. 3aTo je 0Ba aHanu3a u ycMepeHa
Ha NMPOMEHY HaLMOHasHOr cuctema, anu MefyHapogHor Koju je omoryhro npawe HoBua
u kopynumjy. Cpbuiju je HeonxoagHa 6orba perynaTtvea Koja ce 0QHOCK Ha Cy3bujarse npa-
Ha HOBLA, Ka0 M caBpemMeHn mopenu cys3bujarma nopecke eeasuje, koja HacTaje 3axsa-
mbyjyhn HoBUM (beHoMeHUMa nonyT BUTkouHa.

BupTyenHe BanyTHe LWeme nonyT GUTKOMHA cryxe ogpefeHnm KopucHUUMMA 3a pas-
MeHy nobapa u ycnyra koje Hyge. Ha Taj HaumH ynotpeba butkomHa oTBapa HoBa nuTa-
Ha y pasnuyuTM obnacTuma npaBHe Hayke W 3aKOHOZABCTBA, NOMYT Tora 4a v ra Tpe-
6a perynucatu, Ko 1 kako? BUTKOMH je HeperynucaHa BanyTa, kojy usgajy v Hajuewhe
KOHTPOIULLY, YNpaBo OHW KOju Cy je 1 pa3sunn.” Takohe, penesaHTaH je un y oapeheHum
obrnactuma rHaHcmKjckor cuctema, rae MHTEpec nokasyjy LeHTpanHe 6aHke, nonyT OHOr
koju je nckasana HBC.

MocnoBHM pa3noau Kkopulherba BUPTYENHUX BanyTHUX LEMA, OQHOCHO OMTKOMHA Cy
MHOTOCTPYKU: pa3nuunTe uUHaHCHjCKe OnakLinue, Kpempare BUCOKUX npuxoda 3a Bna-
CHUKe, KOHTPONMCake TAKBOT Kpeupatrba, anokaumje poHaosa, pnekcubunHocT y nocrno-
Baky W NOCMOBHOj cTpaTernju, uta. MHuore Benuke cseTcke komnanuje nonyT Microsoft,
Cryptex, anu 1 HNp. areHuuje 3a HekpeTHUHe y AycTpanuju, YHueepsauteta ca Kunpa u
Op. npuxeatajy ynotpeby butkomHa. 3aTo ckpeheMo naxmwy Ha 3Ha4aj KoMMaHujcke K
thuHaHcujcke perynatuse y cy3bujary npaka HOBL@ 1 Mopecke esasuje. Y TOM CMUChy,
HEOMXOAHO je perncTpoBaTy Npase BacHUKe komnaHuja. MexaHn3Mm koMnaHujcke pery-
naTuBe Cy pasnuuuTV of NpWMEHe WHCTUTyTa yTBphuBara CTBApHOr akuuoHapa, [0
MHOroBpojHMX 3axTeBa KOju Ce 04HOCE Ha TPaHCMAPEHTHO NOCMOBame. Tako 3aKOHO4aB-
cTBO yTBphyje obaBesy obaBelITaBarba KOMUCHjE 3a XapTuje Of BPeaHOCTW O CTULaky
oppeheHor npoueHTa kanuTan yvewha, JOK HAZNEXHWU NOPECKM OpraHit MOTy NPUMEHUTM
TeCT ,,CTBApHOr ynpaBrbara 1 KOHTpone®, y unrby yTBphuBama pe3naeHTCTBa. 6 Takohe,
HauUMOHanHe BMacTV LWMPOM CBeTa pa3MaTtpajy perucTpoBakbe BRacHWKa BUPTYENHUX
BanyTHWX LUeMa kao (OMHAHCU|CKMX MHCTUTYLM]a, LUTO MOXE JONPUHETU CMakEeHy npa-
Ha HOBLA U Kopulihewa TakBUX LeMa 3a puHaHCUMpare Tepopuama 1 Apyrux Kpumm-
HanHKUX akTMBHOCTM y oksupy TOK.

Mpema pawwvpeHoM cxBaTaky y nuTepatypu kopuwwhewe BUTKOMHA y CBpXe mpara
HOBLIA NpaTV U CMakeHe nopecke obaeese 1 OArOBOPHOCTM, jep je nopecka esaswja no-
crneamua cBojcTBa ,aHOHUMHOCTU' 6uTkonHa. "’ MNMopecka perynatmea v 3akOHOZABCTBO
OuTKOMHA, Kao U CMepHULE Koje AerHNLLY HEeroB NOPECKM TPETMaH Cy Of M3y3eTHe Ba-
XHOCTU, KaKko OUTKOMH He B NocTao ,0MUIbEHU” MOPECKM paj 3a nopecke obBe3Huke. Ta-
kofe, BaxHa je u perynaTua DaHKapcKor CekTopa, kao U pasmMeHa uHdopmaumja namehy
Mopeckux ynpaea u nocnoBHWX 6aHaka. PerynatuBy GutkomnHa y CKony 3akOHOA4aBCTBa O
cy3bujarwy npara HoBua Tpeba aa npatu 1 ,HoBa“ nopecka perynartvea, jep GuTkomH me-

*® European Central Bank, Virtual Currency Schemes, 5.

“n Jbytvh, [lpasHa KoHMpona mpaHCHaUUOHaIHUX KoMraHuja, AOKTopcka Aauceptauuja, [NpasHu
chakynTeT YHuBepauteta y Huwy, 2013, 41; 249-250.

*T'S. Gruber, ,Trust, Identity, and Disclosure: Are Bitcoin Exchanges the Next Virtual Havens for Money Laundering
and Tax Evasion?*, Quinnipiac Law Review, Vol. 32:1, 2013, 194; N. Mirjanich, ,Digital Money: Bitcoin’s Financial and
Tax Future Despite Regulatory Uncertainty”, DePaul Law Review, Volume 64, Article 5, 2014, 222.
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Ha cpeacTea bopbe NpoTuB nopecke elaasvlje,48 Kako ce He Be3yje 3a CBOjCTBO CyBEPEHO-
CTVl jypucamkumja (HE3aBMCHOCT TpaHcakuuja GuTkonHom). 3aTo NOpeckn cropasymm umajy
Matby 3Havaj, AOK pa3MeHa nogataka, obaseLuTersa U MHdopMaLmja 3mehy nopeckux jy-
pucamkumia Moxxe MHoro nomohn. To je ynpaBo OHO peLlere Koje npeasiaxemMo 3a Hally
3eMsby y 60p6yM NPOTUB TPaHCHALMOHAMHOT OpraHWM30BaHOr KpMMHana. KoHkpeTHa peLue-
Ha W UHCTPYMEHTM MOPECKE MOMUTUKE HUCY NPEAMET aHanW3e OBOT paga.

3aKrbydak

Cpbuja MHTEH3MBHO Tpara 3a HOBMM 3aKOHCKMM peLLeHMMa BE3aHO 3a crpevaBa-
He Mpara HoBLUA U (hUHaHCHpate Tepopu3ma. HoBu 3akoHCkm NPeAJI03n, OBHOCHO
HaUpTW M3MeHa u gonyHa objaBrbenu cy y jyHy meceuy 2015. roavre.* lerb Haumo-
HaMHWX cTpaTeruja 1 3aKOHCKMX pelleka je Aa ce y NOTNYHOCTH 3aWTUTW (OMHAHCKCKK
CUCTEM W NpuBpeaa ApXaBe 0f OMacHOCTM MOMyT Mpaka HoBUA W Ap, FAe mopecka
ynpaBa nNpeacTaB/ba M Te Kako 3HauvajaH dakTop y Toj 6opbu. Ha Taj HaumMH goaaTtHo
Ce 0jayaBa WHTErpuTeT (OMHAHCUjCKOr CeKTopa, anu v gonpuHocyu 6e3begHocTn u cu-
TYPHOCTHW 3eMIbeE.

Yak, n kapa GUTKOWH NocTaHe NpeaMeT 3aKOHCKMX oapenbu, ocTaje OTBOPEHO nuTa-
H€e Mepe ycarnalleHOCTH ca 3axTeBrMa pPasnmynMTUX NPeaMETHUX NPaBHUX perynatusa
HErOBMX BNACHMKa/KOPUCHMKA, 300r TEXer noumpara TakBux TpaHcakumja. Kao u 'y cny-
l4ajy THK, rge ce Komnanja MajKa LUTUTU KOpNopaTyBHUM BESIOM NOMONY HEeHMX KOMMa-
Huja hepku 3a cBoje aKTVIBHOCTI/I Tako je 3a KOpucHUKe BUTKOMHa ynpaBo MHTEPHET Ta
dacafa — ,MHTEpHET Beo" 3a kuGep nmpatbe HOBLA W u3beraBarbe nnaharba nopesa.’
Hapamo ce ga he 3akoHofaBcTBa, kako Ha MefyHapo4HOM HUBOY, Tako U Ha HauMoHan-
HOM [1eMOBaTV NPEBEHTUBHO, Te he ycneTn Aa cTaHy Ha NyT W Npaky HOBLA@ U NOPECKO]
€Basuju nytem GUTKOMHA.
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