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PassojeM TEXHONOMNje U MHTEPHEeTa, BUPYESTHW NPOCTOp MocTaje
MECTO 3a pa3MeHy HajpasnuuuTuiux nHopmaumja 1 nogartaka.
Y3 nosnactuue Koje npyxa KOpUCHULMMA, jaBrbajy ce W HeXerbeHe
npatehe nocneguue, mehy Kojuma je u gUrnTanHo Hacurbe. OCHOBHM
npobnem je noctaBrbare NpPaBHOr OKBMpa 3a 6opby nNpoTuB auruTan-
HOT Hacurba yCMepeHor NPoTMB NojeauHaLa unu rpyna, jep He nocroje
BPEMEHCKE HUM reorpadcke rpaHuLe y BUPTYEnHOM NPOCTopY, LITO OTe-
XaBa ogpefuBarse HaLUMOHaNHUX jypucavkLumja, anu u senuku 6poj no-
jaBHMX obnuka osor Hacurba. lNpegMeT nNpoyyaBaka OBOr paga jecTe
cripeyaBate POAHO 3aCHOBAHOr AMruTanHor Hacurba 36or 3Havaja
yTuLaja Koje uMa Ha OpyLITBO, anu U YMHeHULY Aa Hacurbe Koje 3a-
MoOYyHe Kao AUrMTanHO 4YecTo KynMuHMpa Yy (DU3MYKO M JOBOAM [0
030MIbHMX NoBpeda WM CMpTY nMua Koja cy wume noroheHa. 3a
YCMELIHO CynpoTCTaBmbare 0BOM 06MnMKy Hacurba notpebHa je capag-
Ha PasnMuMTUX akTepa kako Bu ce nokasano ga Hacurbe Hapf XeHama
W Aesojumuama Huje npuxsatrbueo. CaseT EBpone u Tena Esponcke
yHuWje ynopeno Boge 60p6y NpoTUB AWUTMTANHOr HacUIba Ha €BPOMNCKOM
KOHTUHEHTY YCBajakeM pasnuunTux JOKyMeHTa ob6aBe3Hux 3a apxase
ynaHuue. Penybnuka Cpbuja ycknafyje cBOje 3aKkOHOAaBCTBO ca
eBponckum aktuma. MNpu n3pagu paga kopuwheHu cy MeToq aHanuae
cagpxaja n UcTopujcku meTof, a unrb je 6no ga ce ogroBopm Ha nuTa-
He: Koju cy MefyHapoaHW SOKYMEHTU KOju 3abpakbyjy AWrMTanHo Ha-
CWUIbe W KOj MexaHW3MK CTOje Ha pacronarakwy ApXaBHUM OpraHuma
3a 6opby npoTuB Hera. 3akrbyyyje ce Aa je noTpebHo crnposofewe
YCBOjEHWX AOKYMeHaTa W capafka OpXaBHWUX opraHa u Tena ca npu-
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BpeAHVM OpyWwTBMMA KOja Cy BRiacHUUM nnatgopMu 1 annukaumja ny-
TeM KOjUX Ce Hacurbe BpLUM, KAo W CTarHO ycaBpluaBawe Cryxobu u
cnyx6eHuka koju ce 6ope NpOTMB OBE BPCTE Hacurba.

KrbyuHe peun: cmpametuka dokymeHma, OueumariHo Hacurbe, XeHe,
poOHa pasHomnpasHocm, npaso Eeporicke yHuje, mefiyHapoOHO npaso

YBof

Hanpenak TexHonornje omoryhno je nosesnBame, Aesbete BaXKHUX MHEGOP-
maumja u NnuYHuX nogaraka, cnobody rosopa v yapyxueama, kao 1 noguaa-
He CBECTM O KpLUeky rbyackux npasa (Kastels, 2018:11). ictoBpemeHo, nocTasroe-
Ha je 4oJaTHa OCHOBa 3a POAHO 3aCHOBAHO HacWIbe Haf XXeHama v AeBojuuuama ca
MasioM MM HUKaKBOM OZTrOBOPHOCTU M3BpLUMMaLa, KOju Cy OMBLUM €MOTVBHM NapT-
HepW, NO3HaHWLM AW aHOHUMHK nojeanHum (2020:321). Mo geduHULUMM, HacuIbe
npeacrasrba kopuwhewe cune unu npetkse Aa he cuna 6utn nckopuwhera npoTus
ocobe unv NMoBKHE paun NOCTU3aHa HEKOT Lnrba, a Koje 3a NocneauLy Moxe uMa-
TV CMPT, NOBPEAY, YHULUTABaHE UMOBWHE, CUPOMALLTBO UMW NCUXOMOLLKE nocneam-
ue (OSCE, 2021:31). OrpaHnuersa yBegeHa Tokom naHgemuje COVID-19 gonpuHe-
na cy pacTy ourMTanHor Hacurba, Koje uma pasnuyute nojaBHe obnuke u Bpcrte. Ha-
curbe Moxe GUTK: M3NYKO, CEKCyarHo, NCUXUYKO/eMOLMOHANHO, eKOHOMCKO U au-
rMTanHo Hacurbe. Moryhe je BpLWMTK BULIE BPCTa Pa3nNNYMTOr HACUMHON NOHaLLaHa
NCTOM pagHOoM. YubeHnUa [a je HEKO HAaCUibe YYMHEHO Ha MpeXu unu kopuwhe-
HEeM TeXHosormje je oHO WTOo oapefyje nojam gurutanHor Hacurba (PriruCnik za pre-
venciju rodno zasnovanog nasilja, 2015:11). MNpema NpocTopy y KOjeM Ce BPLUM WK
00jekTy Hag KojuM ce BpLUKM, Hacurbe ce krnacudukyje Ha: camonoBpefuBatse,
CMOPTCKO/jaBHO/YNIMYHO HACUbe, BPLUHAYKO HACUIbe, MOPOAMYHO/MApTHEPCKO, Caj-
Gep/mMeaujcko 1 Hacurbe npema mMawuHama. Ceu 06nMuUM Hacurba Haj xeHama no-
YMHEHMW Y OUIMTANHOj chepn UMajy HeraTMBaH NCUXOMOLLKM YTULAj Ha XPTBY Hacu-
ba, Na ce MOory KaTeropucatu Kao NCUXUYKO Hacube y3 kopuherwe TexHosoruje.
OuruTtanHo Hacurbe je cBaku 0BnWK Hacurba U3BPLLEH NYTEM AWUTMTaNHUX TEXHO-
noruja. To je HoBK (heHOMEH Koju Benexu koHcTaHTaH nopact. MoTus n3splunnaua
je ysHeMupaBatse, NoBpeda MNnu NoHWKaBawe Apyre ocobe, 36or Yera ce kopucte
pasnuuuTe pagwe, anu je ceMma 3ajegHnYKo Aa Npowwmnpyjy poaHy HejegHakoct. Ha-
CWUIbe Haf KeHama Ha Mpexu, 1 y3 nomMoh TexXHonoruje, Aelasa ce Ha pasnuynTm
nnatopmama v pasnuMynMTUM anatma, Kao LUTO Cy APYLUTBEHE MpeXe, annukauuje
3a MpuBaTHe Mopyke, e-noLuTa, annukauuje 3a ynosHaeawe, opymu, ogerbum 3a
MeJmjcke KOMeHTape, Buaeo-urpe unu nnatgopme 3a B1AeO0-KOH(epeHLmje 1 Crnny-
HO, a 3ajedHnyko UM je Aa cy jasHo goctynHu (Van der Wilk, 2021:28). Hacurbe je
4eCTO BUAIBMBO LUMPOj jaBHOCTH, jep je Aerbete TakBMX cagpkaja 6e3 orpaHuyesa,
4yMMe ce CTarnHo NOHOBO BUKTUMM3UPajy xpTBe (Recommendation CM/Rec, 2018,
par 2.3.4). 360r yuectanux npuTyxbu HeKu UHTEPHET NPOBajaepn 1 BNACHULM annu-
kauuja n nnatgopmu, nonyt ®Pejcbyka, ycBojunm cy mepe 3a cy3bujare Hekmx obnu-
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Ka OMrMTanHor Hacurba, Kao LWTO je roBOp MpXHe, (PopMUPaHeM HE3ABUCHUX KOMU-
cyja koje ncnutyjy nputyx6e KopucHuka. bes capaghe komnaHwja koje Cy BnacHULm
WHTEepPHEeT nnaTcopmmn Huje moryhe ycnewHo cysbujate 6uno kor obnuka gurntan-
HOr Hacwurba, jep YecTo NoTnagajy nod BULLE PasfMUUTUX jypucaukumja, a yKibyyyjy
OArOBOPHOCT MocpenHuka u ussplmnaua (Harris, Vitis, 2020:326). PogHo 3acHoBa-
HO Hacurbe M3BPLLEHO Y AMIMTArHOj Chepn Hag xeHama W AeBojYMLaMa KpLin Lun-
POK CNeKTap rbyACKUX npaBa 3allTuheHnx MefyHapoaHUM 1 eBpONCKUM CTaHaapau-
Ma, a Moxe BuT NocebHO LUTETHO 3a OHE XeHe U OEBOjKE Koje Cy U3NOXKEHe YKp-
WTeHuM obnuumuma guckpumnHauumje (pacHe, eTHWYKE, BEPCKE WM CekcyanHe Ma-
tuHe). Hanagu cy noce6bHO onacHu jep umajy 03burbaH ytuuaj Ha 4obpobut v rbya-
cka npasa ogpefeHe ocobe, anu 1 edekaTt garber Lnpera rosopa MpXKke 1 orpa-
HMYaBaka NpUCTyna AeMokpaTckoj AebaTtu Kaga ce 0gHOCe Ha u3jallkbaBatba KeHa
0 ogpeheHum Temama Ha Mpexu, nonyT hemMMHu3ma, PodHe je4HaKoCTW, cekcyan-
HOT 3MoCTaBMbaka UK cneundUYHUM acnekTMMa XeHCKMX Npaea, Kao LWTO Cy Cek-
CyaslHO 1 penpoayKTMBHO 3apaBrbe. To 4OBOAM 4O CaMOLIEH3YpPE XeHa v ieBojaka 1
orpaH/4aBarba HUX0BE WHTEPAKUMje Ha MPEXW, UMK WX MOTMYHO envMUHULLIE ca
apywreeHux mpexa (Vuli¢, Cabarkapa, 2020:92).

Hacurbe Ha MHTEepHETY Cce KopuCTK 3a oHemoryhaBare NOBOSBHOI OKpYXeka 3a
pag xeHa y apywrsy. 360r ynore Kojy umajy y apyLTBy, oapeheHe rpyne, nonyr jas-
HUX NIMYHOCTK, NONMTUYAPA, HOBMHAPA, EKOMOLIKMX U OPYrUX akTMBKUCTA U 3allTWT-
HULA XEHCKWUX npaea, Mory BUTK N3NOoXeHWje TaKBOM HaCUiby U KaMmnakama knese-
Tarba HUxoBe nuuHocTu unu paga (Vasiljevic et al, 2018:168). [urutanHa aumeHaun-
ja Hacurba Haj HoBMHapkama, anu 1 ApYrMM He3aBUCHUM UCTPaxuBayuma, yTuye Ha
YCMeLLHO BpLUEHEe HUXOBE YNore jaBHUX YyBapa y AeMOKpaTCKUM ApYLUTBUMA jep Cy
noZ4 CTanHWM npeTwama nyTem aurntanHux cpegcrasa, 36or yera je OEBC 2015.
roauHe 3anoyeo nocebaH npojekat okycupaH Ha 6e36e4HOCT HOBUHapa Ha UHTep-
HeTy. CTaHaapam Sbyackux npaea 3a ocuryparse 6e36egHocTi n 60pby NnpoTuB pos-
HO 3aCHOBAHOr Hacwurba MocToje, anu HeAoCTaje HMX0Ba MMMNNeMeHTauuja. JeaaH
Of 3apaTaka OBOr paja jecTe [a yKaxe Ha OArOBOPHOCT KOPUCHMKA, anu W ApyLUTBa
Kao LenuHe, 3a cy3bujarbe poAHO 3aCHOBAHOr HacuUIba.

EBponcku npaBHM OkBMP 3a 6opby
NPOTMB OUrUTaNHOr Hacuba

Bopba npoTuB pogHO 3acHOBaHOr AMrMTanHor Hacurba y Esponu oggwja ce yno-
peno, noa okpurbem CaseTa EBpone v yHyTap EBponcke yHuje. YeTupu cy ocHOBHa
npaBua 3a 6opby NPOTMB AWUIMTANHOr POAHO 3aCHOBAHOr HacwUrba: NpeBeHuUmja, 3a-
LITUTA XPTaBa, KPUBMYHO TOHEHE U3BPLLMMALIA U KOOPAUHUCAHE NONUTUKA ApXKaB-
HUX opraHa. [MowwTo BMPTYEenHM NPOCTOP He NoAnexe KNnacuyHoj NoAenu Teputopuje
Ha HaUMoHanHe jypucamkumje, notpebHa je capaawa gpkasa y 60pou npotvs gurv-
TarnHor Hacurba, anu u 3ajegHuyka 6opba pasnuunTux aktepa yHyTap gpxase (ITU
& UN Women, 2015:2). 36or Tora je CaBeT EBpone noKpeHyo HU3 aKTMBHOCTM, Koje
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Cy Mmare 3a pesynrar ycBajare ABe KibyYHEe KOHBEHLMjE U jeHy reHepanHy npeno-
PYKYy O AUrMTanHoM Hacwusby Hag xeHama. [pBu 1 HajpeneBaHTHWUjM MefyHapoaHM
npasHo obaBesyjyhu yroBop Koju ce 6aBu KPUMMHATIOM W NpUKyNibakeM fokasa Y
cajbep npoctopy je KoHeeHumja CaBeTa EBpone o cajoep kpumuHany (byaumne-
LUTaHCcKa KoHBeHuuja) u3 2001. roguHe, OTBOPEHa 3a NpUCTynake BUno kojoj 3emrbu
CNpPeMHOj Ja CNpOBOAM HeHe oapeabe v Aa ce yKibyun y meflyHapoaHy capagmy Y
Be3n ca cajbep kpumuHanom. KoHBeHuuWjy npaTe Aasa npotokona. lNpsu gogartHu
npotokon je u3 2002. rogmHe 1 TUYE Ce MHKPUMUHUCaHa Jena pacucTuyke 1 KCeHo-
thoburyHe npupoae n3BpLUEHE NPEKO KOMMjyTEPCKUX CUCTEMA, MOTUBUCAHUX MPETHM
1 yBpeaa, rpybor MuHMMmusupara 1 ogobpasarba Unu onpaeaaBatka reHouuaa unu
31104MHa NPOTUB YOBEYHOCTUW. [pyrn JoaaTHW NpoTOKoN Y3 ByaumnelutaHcky KOH-
BeHuujy, yceojeH 2021. roguHe, uma 3a unib obesbefmBare edukacHuje capagre
NPaBOCYAHWUX OpraHa u NpuKynbawe enekTpoHcknx gokasa. O 3Havajy pellera u3
[lyror npoTokona roBopu uukeHuua aa je EBponcka komucumja, Ha OCHOBY YnaHoBa
16, 82(1) n 218(5) n (6) YroBopa o (hyHKUMOHMCaKY EY, ycBojuna oanyky kojom ce,
Y UHTEpecy HeCMeTaHor (PyHKUMOHUCara YHuje, YynaHuue oenawhyjy aa notnuwy u
patndukyjy pyry gogatHu npotokon y3 ByaumnewutaHcKy KOHBEHLM)Y.

KoneeHumja CaBeta EBpone o npeseHuuju 1 60pbu NpOTMB HacuIba Hag, XeHa-
Ma u Hacurba y nopoguum us 2011. rogmHe (Mctanbyncka KoHBEHLMjA) 3axTeBa 04
[pXXaBa ynaHuua ga ocMucre 1 cnposey cBeobyxBaTHE M KOOPAMHMPaHE MOnuTK-
Ke Ha CBMM HMBOMMA BMAacTU W 0f CTPaHe CBUX PerieBaHTHUX UHCTUTYLMja, YKIbyYy-
jyhu BnaguHe areHumje, HeBNaauMHe opraHu3auuje, HauMoHanHe, peruoHarHe u no-
KanHe napnameHTe W BnactT 1 Aa npu3Hajy NocTojawe AuruTanHor Hacurba. Jony-
HeHa je APYrMM peneBaHTHUM MHCTPYMeHTMMa, kao WTo cy KoHBeHumja JlaH3apoTe
n Pesonyumnja EBponckor napnameHTta ca npenopykama o 6opbu npoTne pogHo 3a-
CHOBaHoOr Hacurba. MctaHbyncka koHBeHUMja, Y YnaHy 3, Hacurbe Haj XeHama fe-
huHuLE Kao B1No Koju POAHO MOTMBKCAH aKT Hacurba Koju uma 3a pesyntat unu he
[OBECTN A0 hU3NYKe, CeKcyanHe, NMCUMXMYKEe MM eKOHOMCKE MoBpede Wnu natkse
XeHa, YKIbydyjyhu npeTwe TakBuM pagrama, NpUHyLy Wiv Npou3BOSLHO NuLaBa-
te cnoboge, 6UNo ga ce gelwasa y jaBHOM WM MPUBATHOM XMBOTY.

leHeparnHa npenopyka 6p. 1 0 gurnTanHoj AMMEH3UjM Hacurba npema keHama
(GREVIO), yceojeHa je 20. oktobpa 2021. roanHe. 3a cnpoBoheke npenopyke op-
MMPaHO je He3aBWCHO CTPy4HO Teno of 15 unaHosa nof HasuBoM pyna ekcnepara
3a aKuMjy NpOTUB Hacurba Haj XXeHama W Hacurba y Nopoauuu, Koju noceayjy ekc-
nepTu3y y obnactv rbyackux npasa, POAHE PaBHONPABHOCTW, HACcUiba Had xeHama
W Hacurba y NopoauLM Unu y npyxawy nomohm n 3awtutu xprasa. GREVIO npeay-
3Uma nocete u esanyauujy, npahewem edekTuBHe umnnemeHtaumje Vcranbyncke
KOHBEHLMje y OpxaBama YnaHuuama u 0 ToMe cauukaBa uaeewTaje. lNpsu u3Be-
wraj 3a Cpbujy ypaheH je HoBembpa 2019. roguHe.

MNpenopyka KomuteTa MuHUCTapa O cnpeyaBary U Gopbu npoTmB cekcuama
CM/Rec(2019)1 n npatehe CwmepHuLe 3a cnpeyaBare um 6opby npotuB cekcusma
HaBogde Mepe 3a NpuMeHy, Koje cy ycsojeHe 2019. roguHe. Y OOKYMEHTY ce HaBoam
[a je HTepHeT 3axBanHo CPeacTBO 3a pa3MeHy uaeja v MHdopMaLuja, anu u wmpe-

1/48



EBponckv 1 gomahum npasHm OKBYpK CynpoTCTaBbak-a I,CI,VIFI/IT&U'IHOJ' LlVIMeH3VIjVI POAHO 3aCcHOBaAHOI HackIba

He CEKCUCTUYKMX, YBPEASBLMBMX M HAaCWUITHWUX cagpxaja, na gpxase ynaHuue tpeba
[a cnpoBefy 3akOHOJaBHE Mepe KojuMa ce AeUHULLY Y MHKPUMUWHULLY UHLUAEHTY
CEKCUCTUYKOT rOBOpa MPXHe, NPUMEHMBM Ha CBE Meauje 1 NpoLeaype usBellTaBa-
Hba, NPUjaBrbUBaHA M CaHKLMOHMCaba. [penopyyyje ce Bnagama apxasa YnaHuua
[a npegy3my mepe 3a cripedaBare 1 60pOy NpoTUB CeKCn3Ma M HEroBMx MaHude-
cTauuja y jaBHOj U NpuBaTHOj cdepn M MOACTaKHY pefieBaHTHE 3auMHTEpPecoBaHe
CTpaHe Aa npumekbyjy ogroBapajyhe 3akoHe, NONMTUKE U Nporpame v nparte Hanpe-
Jak y npumenun mepa. [pxxase Tpeba fa obaselwtasajy CaseT EBpone o npumetse-
HUM Mepama W oCcTBapeHoOM HanpeTky u 06e3befyjy aa Mpenopyka v weH godartak
6yny npeBefdeHu 1 AMCTpubympaHu opraHMma Bnactv 1 Apyrum cTpaHama.

lNocToje 1 Apyr1 [OKYMEHTU KojuMa ce nocpeaHo 3abpatbyje AMruTanHo Hacurbe,
04 Kojux je cBakako HajsaxHuja CtpaTternja CaseTta EBpone o ynpaBrbamy UHTEPHE-
ToM 2016-2019, Kojom Ce No3uBajy YnaHuLEe Ha 3aWwTuTy, NocebHo XeHa n geue, o
3noynotpeba Ha UHTEpPHeTY, yKibydyjyhu cekcusam u cajbep Hacube. O Tome ce ro-
BOPY W Yy HEKONMKO pesonyumja MNapnameHTapaHe CKynwTuHe.

EBponcka yHuja Huje npucTynuna koHeBeHumjama Caseta EBpone HenocpegHo, Beh
nyTeM paTtudmkaumja hEeHMX YnaHuua, jep ce akTuBHocTM EBponcke yHuje n Caseta
Espone gonywyjy. Nako je EBponcka yHuja ycBojuna gokymeHTe y kojuma ce basuna
npobnemMuma gurutanHor Hacurba, HujeaaH 3akoHoaasHW akT EY He 6asum ce npobne-
MOM POZHO 3aCHOBaHOI AMMUTASHOM Hacu/ba Ha cBeobyxBaTaH HauvH. 36or Tora je
Esponcku napnameHTt, 2021. roguHe, ynyTtno pesonyuujy (2021/2035 INL), ca npeno-
pykama Komucujn ga caumHn naeHTugmkaumjy pogHo 3aCHOBaHOM Hacurba Kao HOBOT
KpUBMYHOT Aiena, y ckragy ca ynaHom 83(1), Tpehu noacTae Yroopa 0 OyHKLMOHUCA-
ty EBponcke yHuje, a nocebHO ako Hacurbe uma gurutanHy ammeHsujy. Ctas je
EBponckor napnameHTa Aa je pogHO 3aCHOBAHO HAcWIbe, Kako Ha MPEXW W BaH ke,
npaheHo HeaocTaTkoM MpucTyna ogroeapajyhoj 3awTuTi 036urbHa MaHudecTauymja
POOHO 3acHOBaHe AMCKpUMMHauMje W npefcTaBrba kplieke loBerbe 0 OCHOBHUM
npaeuma Eponcke yHuje (Combating gender-based violence: Cyber violence,
2021:19). Taj npeanor je npaBHM OCHOB 3a AOHOLLEH-E AMPEKTUBE YCMEPEHE Ha crnpe-
yaBame 1 6opOy NpoTVB CBMX 0BnMKa PoAHO 3acHOBaHOr Hacurba. [Mpeanor aupekTu-
Be EBponcke komucuje n EBponckor caBeTa 3a 60pby NpoTMB HacUba Hafg xeHama u
Hacurba y nopoamum cadunmeH je 8. mapta 2022. roguHe u TPEHYTHO Ce Hanaswu y pe-
[OBHOj Npoueaypw 3a yceajarbe. OH npeasuha kpuMmHanusaumjy ogpefeHnx obnuka
OUTUTanHoOr Hacurba yBONEHEeM HOBWX KPUBMYHMX Aena WUin NpoLMpeHem nocToje-
hunx, kako Oum ce perynucana ogpeheHa LUTeTHa NoHallakba NoYnkeHa OHNajH Uiu ny-
TEM TEXHOMNOMMjE Y HEKUM YnaHuLama, anu npegnaxe 1 nooLTpaBake CaHKuMja 3a
OBa KpuBWYHa dena, Te Behy noapluky xprtama. OCHOBHM 3ajaTak OBe AMPEKTMBE
6uno 6u ycarnawaeame eBpONCcKor npasa ca nocrojehm MefyHapogHum cTaHaapau-
Ma y obnactu yxuBara npaea 1 cnoboaa, 04HOCHO 3aLUTUTW Of Hacurba.

/3 cBera HaBeaeHO Npou3anasy YBPCTa PELLEHOCT Aa Ce POAHO 3aCHOBaHO AUrUTanHo
Hacuree Crpeyn U caHkumoHuwe. MehyTuM, OHO LWITO HEJOCTaje jecy KOHKPEeTHE Mepe u
akumvje gpxasa ynaHuua. 36or nponycra 1 HenocTojaka NocTynaka koju omoryhaeajy 3a-
LITMTY XpTaBa W CrpeyvaBare LUMpera Hacurba, nojeayHe ocobe M3noxeHe Hacurby
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obpahane cy ce EBponckom cyay 3a rbyacka npasa. 3agatak EBponckor cyaa 3a fbyacka
npaBa jecTe Aa NoCTaBM MMHMMANHM HABO 3alUTuTe. Y CBOjUM OAJlykama OBaj Cya ce nu-
TarbeM JUrMTanHor Hacurba u Gopbe NpoTUB Hera 6aBM NOCPEAHO, aHaMM3oM ApYrux
npasa Koja Cy rapaHToBaHa no EBpOncKoj KOHBEHLMjW O SbYACKAM NpaBuMa 1 OCHOBHUM
cnobogama, kao LITO NPaBo Ha >KMBOT, NPaBO Ha 3abpaHy Myyersa 1 HEYOBEYHOT MOCTY-
Maka, NpaBO Ha NMPUBATHOCT, HEMOBPEAMBOCT MOPOAMYHON XMBOTA M AOMA, NPaBO Ha
cnobopny m3paxasarsa 1 3abpaHy auckpummnHaumie (BonoguHa npotus Pycuje 1). Hajse-
f 6poj ognyka EBponckor cyaa y Bean ca cajbep HacurbeM BesaH je 3a npaBo Ha crobo-
[y W3paxaBarba 1 roBop MpXHe npeMa marbvHama (MOSIMTUYKU NMPOTUBHULIM, BEpCke
rpyne, CekcyarnHe MaksiHe 1 Cr.) anu noctoju 1 ogpefeH 6poj oanyka Koje ce A0TUYY U
nuTaka POAHO 3acHOBaHOr AuruTanHor Hacurea. Oanykama koje je JoHeo y oBoj obna-
ctv, EBponcku cyf 3a fbyacka npaBa Npyxuo je BaxHe HanoMeHe o obasesama apxasa
yraHuua Aa 3awTuTe KeHe of AWUrUTanHnX MaHudectTaumja Hacuba, anv u obasesama
Koje uMajy KoMMaHwje Koje Cy BnacHULy nopTana unu nnatdopmMm Npexko Kojux ce BpLum
oppefena BpcTa Hacurba (fendm npotue EctoHuje). MNpecyne EBponckor cyaa 3a rbya-
CKa MpaBa Y OBUM NMpeaMeTMMa BaXkHe Cy jep NocTaerbajy obaBese ApxaBama Aa npeay-
3My admpMaTBHE Mepe Kojuma ce LUTMTE npaBa 0coba, Yak M kada TO 3Haum 3agupatbe
Yy HUXOBY NpuBaTHOCT (Airey npoTus Mpcke), a nocebHo Kafa ce pagu O parWBUM rpyna-
ma (Bevacqua i S npotue Byrapcke). PogHo 3acHOBaHO Hacurbe 3abparbeHo je 6e3 063u-
pa Ha TO Aa N ce BpLUM Y IM3NYKOM MMK BUPTYENHOM MPOCTOPY U NpeacTaBrba Hedo-
3BObEHE aKTUBHOCTU Npema MehyHapoaHuM cTaHdapauma. Kaga ce pogHoO 3acHOBaHO
AWrVTarHo Hacurbe Bpwun Mefly napTHepuma unu busLMM napTHepuma, obasesa je ap-
XaBe [a Ha npujaBy pTBe [a TPMW HeKn BUA Hacurba ogpearyje bnaroBpemeHo 1 aa ce
onTyxbe pasmatpajy HenpucTpacHo u ca notpebHom o3burbHowhy (ByTypyra npotvie
PymyHuje), nocebHo ako ce npujaee noHaerbajy (KoHtposa npotve Criosauke). Hajue-
Wwhe HaCUMHUK KpLUW NpaBa XPTBE Ha NPUBATHOCT TaKo LUTO, KOPUCTERN HeHe NO3UNHKE 1
npocpune Ha OpyLWTBEHUM Mpexama, niacupa caapxaj Koju je yBpeasbue unu Ha apyru
HaYMH HeNpUXBaT/bVB. AKTUBHOCTY APXKABHMX OpraHa HakoH MpujaBrbuBarba 0f CTpaHe
XPTBE MOpajy OuTM GnaroBpeMeHe 1 [OBOMbHE Aa Ce aKTW Hacurba OKOHYajy (BonoawHa
npotus Pycuje 2, nap. 57). Y cnyyajeBuma QurutanHor Hacurba koje uMa pogHy AVMEH-
31jy HEONXOAHO je NOKPEeTaHse KPUBUHHOT MOCTYMKa U NOCTYNaHe HaONEXHWUX OpXKaBHUX
opraHa ca NaxHOoM Kojy NoKnaksajy ApyriM KpUBUMYHUM Aenuma 6e3 o0baunpa Ha Tpaguum-
OHarnHe BpeaHOCTH Koje Baxke y Tom ApywTBy (Ony3 npoTue Typcke). C gpyre ctpake,
Bohere NOCTyMKa No NpuBaTHUM Tyx6ama owTeheHnx NpeacTasrba ontepeherse 3a Xp-
TBE, Na je NoTpebHO U3BPLUIMTY M3MeHe AoMaher 3akoHOAABCTBa Tako fa Ce OBa Aena ro-
He no cnyx6eHoj ayHocTh (BonoguHa npotve Pycuje).

lNpaBa Koja ce rapaHTyjy CBUM NULMMa Koja Ce Hanase Ha TepUTOpuju Apxase yna-
HULE Y KOjoj ce npumetsyje EBponcka KoHBeHLMja yxuBajy ce 6e3 orpaHnyerba 'y Me-
pU Y KOjOj YKMBaHE TUX NpaBa He orpaHuyaBa Heka npasa ocTanux nuua. Y Tom cMu-
Ccny, NOCTOjU NpaBO Ha cnobofy M3paxaBaka CBe AOK TO M3paxaBake He npeacta-
B/ba roBop Mpxte. Kaga ce rpaHuua nsmefy MUPHOT yxuBara HeKUX npaea W yrpo-
xaBakba npasa Tpehux nuua npefe, obaBesa je CBUX Aa ce TakBa NoBpefa CaHKLMo-
HULLe npema MOryhHOCTMMA Koje CTOoje Ha pacnonaratkby pasnuuuTum cybjektuma. To
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3HauW Aa BnacHuLM noptana, NnaTopMu UK enekTPOHCKUX Meaumja uMajy obasesy
[la yKnamajy cBe cagpxaje Koju npeactaBrbajy npethy no Heunjy 6e3benHocT, 3gpa-
BIbE UMW XMBOT, anun 1 Cagpe roBop MpXKHe Wi NOACTpeKaBare Ha Guno koju ob-
MUK Hacurba. TO je UM3Yy3eTHO BaXHO jep, Kako je uctakHyto y npeamety NIT
S.R.L. npotvB Mongasuje, ,KOMyHUKaLMje Urpajy BENWKY ynory u umajy 0OaroBOpHoOCT Y
Kpenparby nMuyHMx cTaBoBa” (nap. 97). ictoBpemeHo, ApKaBHU OpraHv “majy npaso U
obaBesy [a 3axTeBajy 0f BriacHUKa WHTEPHET NPOCTOpa NpUMeHuBake oBe obaBe3e
y3 MpaBoO Ha uspuuawe ofarosapajyinx CaHKUMja YKOSIMKO Ce CMOpHW cagpxaju He
yKnakajy Unm ce He yknarbajy axypHo (dendu npotus EcToHuje).

Nomahe 3akoHogaBcTBO Penybnuke Cpbuje

YcraB Peny6nvke Cpbuje 3abpatsyje AnckprMuHaLmjy, rapaHTyje paBHONPaBHOCT Mo-
foBa W 3alTUTY JbYACKUX U MarUHCKUX Npasa W 3aLUTUTY U3UYKOr U MCUXMYKOT UHTE-
rputeTa. Cnoboga MULLIIbEHA U U3paXKaBatsa je LiMBUnM3aLmjcka TEeKOBUHA Koja noapa-
3ymeBa npaBo hopMMparba CONCTBEHOT MULLTbEHA, AerbeHa U Npumatba MHhopMaLy-
ja, cTaBoBa 1 uaeja 6e3 ytuuaja gpxxaeHe Bnactv v Tpehux nuua. Mpaxuue nocroje y
BWay 3abpaHe 3noynoTtpebe Tor Npasa (NaxHe BECTY, LUMperse MpxHse). [oTnncanm cy u
npuxeaheHn pasnuunt meflyHapoaHu cropasymu Kojuma ce rapaHtyje cnoboga yxmea-
Ha pasnuunTUX npasa u 3abpaHa Buno kakeor Hacurba Haf keHama. [opea ocranmx,
Cpbuja je patndpmkosana VcraHbyncky v byaumnelutaHcky KOHBEHUMjy, AOK cy oba fo-
faTHa npoTokona y3 ByaumneluTaHcKy KOHBEHUMjy MOTMMCaHa, YuMe je MOCTaBIbeH
OKBWp 3a JoHowere aoMahux 3akoHa. OBM JOKYMEHTW Tpae of Apxasa noTnucHULA
da ycnoctase onawhetrba 1 npoueaype koje he 06e3beauTy eNekTpoHCKe Aokase 3a Mno-
Tpebe KOHKPETHUX KPUBWYHUX UCTpara, 3a CBakO KPMBMYHO AEnO 3a Koje Cy Jokasu y
€MEeKTPOHCKO] hopmm, Kao 1 3a edmkacHO onakwaBake MehyHapoaHe capagre nonw-
umja n mehycobHy npaBHy NOMON Yy BE3U Ca KPMBUYHUM MCTparaMa wimu noctynuuma 3a
TaKBa kpvBMYHa gena. 3060r Tora Cy 0CHOBaHM NOcebHM TUMOBM Koju Ce GaBe BUCOKOTEX-
HOJTOLLKMM KPUMMWHAMOM Y MOMMLM[W 1 TyXMaLTBy. YcBajakeM 3akoHa O poaHOj paBHO-
MPaBHOCTU NOCTaBMbEHa Cy NpaBuna Kojuma ce 3abpatsyje QUrMTanHo Hacurbe ca pog-
HOM AMMeH3ujoM. Vinak, joLl yBEK HIUCY U3BPLUEHE M3MEHE U JOMyHe KPUBUYHOT 3aKOHO-
[iaBcTBa kojuma bu ce noTnyHo AeduHucana Guha KpMBMYHUX ena Be3aHWx 3a gurutan-
HO Hacurbe. Ty HegoCTaUM Y U3PUUUTOM perynncarby mMory 6uty npesasvheHy wupum
Tymayerem nocrojehinx Hopmm jep Kpusuunm 3akoHuk Cpbuje nosHaje KpuBMYHO 4eno
npotus 6e3beaHOCTM pavyHapCKuX nojaTaka, KPpUBMYHO AEnO MOMHOr y3HeMupaBakba,
KPUBMYHO AEnOo yrpoxaBarba CUrypHOCTM U KPUBMYHO Jerno objaBrbuBarba W npukasvea-
Ha Tyher cnvca, nopTpeTa unu CHUMKA Koju nojeMHayYHo Mory Guty kopuwheHm 3a Heke
04 pafHy POAHO 3aCHOBAHOr AUrMTanHor Hacurba. MefyTum, nocToju npobnem Heyjea-
HaueHe cyacke npakce. [owerbe M3BpLUMMaL/A OBUX Aena Ce U Aarbe npegysvuma no npu-
BaTHOj Ty0W, a He No Cry6eHoj OyXHOCTW, LUTO JOMPUHOCK BENKOM Bpojy oaycTajara
owuTeheHnx of rokbera 1 NpeacTaBrba NoBpeay npenopyka EBponckor cyaa 3a rbyacka
npasa. Ha rometse 1 KaxraBare HEraTMBHO yTUYE U OYroTpajHOCT CyACKMUX MOCTynaka.
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Buiwue jaBHO TyxxunawTBo — MNocebHO ogerberse 3a BUCOKOTEXHOSOLLKM KpUMUHAR, KOpU-
CTV 1 MOryhHOCT Hayena onopTyHuTeTa, M3 YnaHa 283. KpmBnyHOr 3aKOHMKa, Koje Kaxe
[ia Ce KpvBMYHa NpujaBa Moxe oabaLmuTi ako OCYMHUYEHW Y 4AaTOM POKY M3BPLUM HEKY
paamy Kao LUTO je ynnaTa ogpeheHor HOBYAHOT M3HOCA Y XyMaHuTapHe capxe. 36or cee-
ra Tora, cTatucTuka ocyfyjyhux npecyaa 3a cee 0bnumke Hacurba je BEoMa Hi1CKa, Ha Wwra
yTU4e 1 HegocTaTak MHGopMaLmMja O HauMHUMA NpUjaBIbUBaHk-a HACUIMHUKA, anu U Maks-
KaBOCTW Yy NpuKynrbaky aokasa (Perovi¢, 2018:161). Takohe, HegocTajy mepe 3alTute
XpTaBa y AoKa3HOM MOCTYKY, Ynme ce u3beraea cekyHaapHa BukTuMm3aumja (Cveticann
Knezevi¢, 2019:15). U yBug y npakcy Buiier jaBHor Tyxunawutea v AnenauuoHor cyaa y
Beorpagy nokasyjy ga cy BofjeHM MOCTynuW 3a AWUrMTanHO Hacurbe y obnuky npujasa
300r yrpoxaBatba 6e36egHOCTM, Nporaksakba, pacHe v Apyre AMcKpuMmnHaumie. 3a kpu-
BWYHO Aero yrpoxasara 6e3begHocTy, npujase cy nogHolleHe 360r Hanaga Ha jaBHe
NIMYHOCTW, HOBUHAPE, XEHEe W akTUBUCTE. 3a YrpoKaBake CUTYPHOCTM XeHa QOHETO je 9
MpaBOCHaXHUX Npecyaa, anu je camo jeAHOM U3peyeHa 3aTBOpCKa KasHa, [JOK Cy ocTase
Oune HoBYaHe unm ycnoeHe ocyae (Sloboda izrazavanja u digitalnom prostoru Srbije:
24-25). 3a KpyBMYHA fiena nporakatba, 0 18 NpaBOCHaXXHO 3aBPLUEHKX MOCTyNaka Yve-
TWpK cy Guna 360r poAHO 3aCHOBAHOT AUTUTANHOr HACWIBA, @ Y jeOHOM Of HUX U3peveHa
je Mepa ogysumarba MoBunHor TenedoHa kao CPeacTBa M3BPLUEH-a KPUBWMYHOT Aerna
(Sloboda izrazavanja u digitalnom prostoru Srbije: 27).

Y okBupy obaBesa Koje je npey3ena kao apaa kaHauaaT 3a unaHcTeo y EBpon-
ckoj yHuju, Penybnuka Cpbuja uma obaBesy fa cBoOje 3aKOHOAABCTBO Y NOTMNYHOCTH
ycKknagwm ca npaBoM YHuje. Ha ocHoBy unaHa 68. KoneeHuuje, GREVIO je, noyeTtkom
2018. roguHe, 3anoyeo npoueHy ctawa y Penybnvum Cpbuju. M3sewwTaj koju je 06-
jaBrbeH 22. jaHyapa 2020. rogvHe, HaBoAM Hanpedak Koju je Apxasa yyuHuna of
cTynawa Ha cHary ctaHbyncke KoHBEHUMje, yCBajambeM 3akoHa O cnpevaBatkby Ha-
curba y NMOPOAMLM KOjU je 3HaYajHO yHanpeamo UHTEepBeHUMje Y nojednHaYHuM Cny-
yajeBMMa M NPYXMO areHuujama 3a cnpoBofjere 3aKkoHa, TYXUNaLLTBY U CoLMjanHum
cnyx6ama anate 3a 3awTuty xpTtasa. Of cTynawa Ha cHary VctaHbyncke KOHBEH-
LMje YYUHEH je LurbaHu Hanop da ce KpMMUHanu3yjy pasnuyumTi obnuum Hacuiba
Haf eHama yBofeteM KOHKPETHUX KPUBMYHKX Aena. MeRyTuM, AenaTHOCTH Ha Cy-
36ujatby octanux obnuka Hacurba Koju He noTnagajy nog kaTeropujy Hacurba y no-
poauum cy msoctane. Ycsajawem 3akoHa O POAHOj paBHOMPABHOCTM, HEKE Of Mnpe-
nopyka u3 /3BeluTaja cy UCnyHeHe, Kao LWTO je ycarnawaBake OCHOBHUX NOjMOBA U
dedmHuumja ca oHnma 3 KoHeeHuuje, anu 1 pa3eoj MeTogonoruje 3a npukynibame
n obpagy nogataka o cBMM obnuumMma Hacurba koje MctaHbyncka koHBeHUMja no-
KpMBa, YMMe Ce OfakwaBa paf npaBOCyAHUX opraHa y 6opbu npoTuB Hacusba.
Mnak, nonutuke, mepe 1 ycnyre gpxase Mopajy outu ceeobyxBaTHe npupoae v M-
MnemMeHTpaHe Ha KOOPAMHUPAH HauuH, y3 godeny oarosapajyhnx apxaBHUX cpes-
ctaBa (Jewkes, Dartnall, 2019). Takohe, HYXHO je OCHaxWUTK cnyxbe Koje npyxajy
ycnyre xeHama XpTBama Hacuiba y nornegy caseToBatba unum nogpLuke. Kako 6u ce
CUCTEMCKM NMPUCTYNWIO pellaBawy npobnema, Bnaga je yceojuna Crpatervjy 3a
crnpevaBame 1 60p6y NPOTUB POAHO 3aCHOBAHOr HacuIba Npema XeHama u Hacuba
y nopoauum y nepuogy 2021-2025. roanxe.
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Pagu obe3beherba BuLer HUBOA CBECTM, CeH3NbMnmu3aumje 1 n3rpagre kanauurera
y Be3u ca cBuM 0bnvummMa Hacurba Haf »keHama u geuom, Bnaga Peny6nuke Cpbuje u
KaHuenapuja 3a MHopMaLmMoHe TEXHOMOTMjEe U eNIEKTPOHCKY ynpaBy oopmune cy Ha-
LMOHanHy nnatgopmy 3a npeBeHUmMjy Hacurba y CpOuju U HaLMOHAMHW KOHTaKT-LEeHTap
3a 6e30eHOCT AeLie Ha MHTEPHETY, LUITO Cy 3HaYajHu Kopauy Ha Norby NpeBeHuyje.

3aKrby4ak

MHoBauwje 1 pasBoj TEXHWKE KOpUCTE Ce 3a pasnuumte obnvke aurntasnHor Hedo-
3BOSbEHOT NoHalLaka, Mefly kojuma je pogHo 3acHoBaHo Hacurbe (Giugni, 2021:77).
JurntanHa gumeHsnja pogHO 3aCHOBAHOT Hacwurba MMma 036urbaH yTuuaj Ha XUBOTe
XeHa 1 AeBojumua, YKibydyjyhu huxoBy 6e30e4HOCT, (U3NYKO M NCUXUYKO 3OpaBIbe,
CPEeACTBa 3a XKMBOT, NOPOAUYHE Be3e, JOCTOjaHCTBO U yrned. [urntanHo Hacurbe je
pesynTar AyrotpajHux npobnema pogHe HejedHaKoCTM U AMCKpUMMHALWMje xeHa. He-
fJocTatak cBeobyxBaTHOr M Ta4yHOr MPUKyNibaka nogartaka y oBoj obnactv 4oBoan Ao
(bparmeHTMpaHnx M HenoTnyHuUX uHGopMaumja (Agencija evropske unije, 2014:14),
anu 1 parMeHTapHOr NpucTynawa pelasawy npobnema. MpukynbeHn nogaum no-
ka3yjy Oa je obum gurnTanHor Hacurba Hag XXeHama v eBojunuama y nopacry, Aok je
MCTOBPEMEHO BMCOKa CTONa HEKaXHMBOCTM 300r HEJOBOSBLHOM NpUjaBIbUBatba, Bohe-
Ha MOCTynaka no NpuBaTHUM Tyxbama UNKM HesHara U TEXHUYKE HEOMPEMIHEHOCTM
3a NpUKynIbake 4oKasa y Be3u ca AUrMTanHUM HaCUIbEM.

YcrtaB u 3akoHu Penybnvke Cpbuje 3abpatsyjy 6uno koju obnuk Hacurba Hap, xe-
Hama, na Tako u guritanHor Hacurea. Anm, notTpebHo je ycknafmeare nocrojehux 3a-
KOHa Kako 61 ce uenoeuTuje pewmo npobnem. MNopen Tora, 3a NPOMEHY CBECTU U
CxXBaTaka LeNoKyMHOr ApyLwTBa HEOMXOAHe Cy edykauuja ApKaBHUX CnyxOeHnka u
Meaujcka kamnama. KoHTMHympaHom obykom crnyx6eHuuym 3a crnpoBofjerbe 3akoHa no-
CTuxXy b6orbe pesynrtarte y uctpasv gurutanHor Hacurba (European Institute for Gender
equality, 2017:7). HaumnoHanHe cTpykType 3a rbyacka npasa, kao LUTO Cy Tena 3a paBs-
HOMPaBHOCT, MHCTUTYLMje OMOyACMaHa 1 HeBNaayHe opraHu3aumje 3a rbyacka npaea,
Takofe umajy BaxHy ynory y 6opbu npoTMB Hacurba Hag xeHama Ha Mpexu, nocebHo
Kaga MM HKXOB MaHZaT 4O3BOSbaBa Aa UCTPaXyjy CryyajeBe roBopa MpXHe Ha WH-
TepHeTy. Ynora HauMoHanHux Tena je 3HavajHa v 3a nogm3sare CBECTM O 0BOM (heHo-
meHy. CTanHo obpa3oBatbe Mnage reHepaumje JONPUHOCK CripeyaBatby Lnpera Ha-
curba Hag »xeHama u aesojumuama y prusnykom cBeTY Unu y3 noMoh TexHosoruie.

CrabunHo gmHaHcupatbe 0byKke, MOAepHM3aLUmje U onpeMarba HagnexHux Tena
afeKBaTHUM TEXHOMOLLKAM anaTMa HeONXOAHUM 3a OTKpMBakbe, benexere n ncTpa-
XvBake HeJ03BOIbEHMX AKTMBHOCTW Y AMIUTANIHOM CBETY BEOMa je BaaH CermMeHT
6opbe. Mpn Tome, BUTHO je Aa ce MoLTyje NNYHOCT XPTBE U NOBEPIbUBOCT NodaTaka
[0 Kojux ce gofe Tokom uctpare. EBponcku n gomahu npaBHN MHCTPYMEHTU NpyXajy
moryhHocTn 3a 6opby NpoTuB auruTanHor Hacurba. Penybnuka Cpbuja je npeaysena
npBe Kopake Ha ycknahueatby CBOr 3akOHO4ABCTBA ca nocTojehum ctaHgapauma, anu
je noTpebHa NpoMeHa CBECTM 1 CXBaTaka LieSIoKyNnHOr ApyLITBa O NoryGHOM yTuuajy
POAHO 3aCHOBaHOr AUIMTANHOr HacUIba Ha NojeanHLE U APYLITBO Y LEMUHW.
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EBponckv 1 gomahum npasHm OKBYpK CynpoTCTaBbak-a I,CI,VIFI/IT&U'IHOJ' LlVIMeH3VIjVI POAHO 3aCcHOBaAHOI HackIba

Pe3suwme

F:)aqueNITeXHOHOFMG W VHTEpHeTa BUPTYEMHW NpPOCTOp NocTaje MecTo 3a

pasMeHy pasnuuuTux WHQOpMauMja U nogartaka, anu uMa U HeXerbeHe
edpekTe, NoNyT AUrMTanHor Hacuba. Hacurse je HenpuxeaTrbMBO, anu je aurutan-
HO Hacurbe, 6e3 063vpa Ha TO Aa nu je ycMepeHo NpoTus ocoba unu rpyna, noce-
6aH npobnem, jep y BUPTYEnHOM MPOCTOPY He MOCTOje BpeMeHCKe Wnu reorpad-
CKe rpaHuue ogpefeHe HauMOHaNHUM jypucaukumjama, na je 3a ycnewHo cynport-
CTaB/bate 0BOM 06nuMKy Hacurba notpebHa capafra pasnuuutux akrepa. Auru-
TanHa AMMeH3Mja POAHO 3aCHOBaHOr HacuIba UMa 03bUSbaH yTuLaj Ha KUBOTE Xe-
Ha ¥ 4eBojuMua, y norneay wuxose 6e36e4HOCTM, U3NYKOT U MEHTANHOr 34pa-
BIba, CPEACTBA 3a XMBOT, NPMBATHOCTM, AOCTOjaHCTBA U yrneda, WTo je pesynTat
BULUEBEKOBHE POAHE HEPABHOMPABHOCTM W AWCKPUMMHAUMje XeHa. HepocTtaTak
cBeobyxBaTHOr U TAYHOT NPUKyNIbaka nogataka, anu U CUCTEMCKOT NpucTyna pe-
WaBaky npobnema y oBoj 0bnacTtu 3Haum ga cy uHdopmauuje pparmeHTpaHe u
HENOTNyHe, MakKo NPWUKYNIbEHW MoJauu nokasyjy da je obum OMruTanHor Hacurba
Haj XeHama ¥ JeBojuMuamMa y nopacty, AOK je WCTOBPEMEHO MPUCYTHA BUCOKa
CTONa HeKaxHMBOCTW 300r HEe3auHTEPECOBAHOCTM 3a cnpoBoherwe uctpara y Ta-
KBUM NOCTYMNUMMa WNW He3Hata U TEXHUYKE HEONPEMILEHOCTU 3a MPUKyNIibake
[oKasa y Be3u ca gurutanHuMm Hacurbem. bopba npoTuB Hacurba y AUrUTanHoM
ceeTy je moryha. Cnyx6eHuum 3a cnpoBofiere 3akoHa 61 Y3 KOHTUHYupaHy obyky
noctnsanu 6Gorbe pesynTate y ucTparama gurutanHor Hacuiba. HauwoHanHe
CTPYKTYpe 3a JbyAcka npaea, Kao LTO Cy Tefna 3a paBHOMPABHOCT, UHCTUTYUMjE
ombyacMaHa M HauMoHanHe MHCTUTYLMje 3a JbyAcka npasa, Takohe nmajy BaxHy
ynory y 6opbu npoTuB OHNajH Hacurba Hag keHama, NocebHO Kaja MM HUXOB
MaHaaT 4o3BOfbaBa da UCTPaxyjy CriyyajeBe roBopa MpXHe Ha UHTEpHETY. Yrnora
OBaKBMX HaLWOHanHMX Tena Takofe je 3HayvajHa y CMWUCRY noAu3amwa CBECTU O
0BOM (heHOMEHY 1 pa3Boja cTaHAapaa. KoHcTaHTHa edykaumja 1 npoMeHa cxsara-
Ha KOO MNafux reHepaumja kako 6u ce M3berno wmperwe Hacurba Haf XeHama u
AesojumuamMa y pusmykoM cBeTy Uim y3 nomoh TeXHOMoruje, Hen3ocTaBaH je cer-
MeHT Te 6opbe. Pagn npaheta TeXHONMOLWKOr HanpeTka NoTpebHn cy ctabunHo
thuHaHcuparse obyke, ModepHU3aLUMja U onpemare HafnexHWX opraHa ageksart-
HUM TEXHOMOLLKMM anatumMa Heomnxo4HWM 3a OTKpUBaHe, eBUAEHTUpake 1 UcTpa-
XVWBaHe HeneranHux akTUBHOCTW y AMrMTanHoMm ceeTy. [1pu Tome, BaxHO je no-
WITOBATW MOEHTUTET XPTBE W MOBEPIbUBOCT nofjartaka AobujeHux TOKOM ucTpare.
EBponcku n gomahv npaBHU MHCTPYMEHTH Npyxajy MoryhHocTu 3a 60p6y npoTtus
avrutanHor Hacurba. Linrs oBor paga 6o je aa oaroBopu Ha nuTake koju Mefy-
HaPOAHWU JOKYMEHTM 3abpaksyjy AMrMTaNHO HACKIbE U KOjU MEXaHM3MK Cy JOCTYyn-
HU OpXXaBHWM opraHuma 3a 60pby NpoTuB wera. Pesayntart ncrpaxmeatba nokasyje
[a je ybp3aH paj eBpOMCKUX Tena Ha ycnocTaBrbaky cTaHgapda v npyxawy 3a-
LITUTE XpTBama POAHO 3aCHOBAHOr AUMMTArHOr Hacwurba, anu 1 Aa je ocTaBrbeHa
moryRHOCT ApxaBaMa Aa y CBOjUM YHYTpalliUM CUCTEMUMA pa3Bujajy MexaHuame
koju he Hajborbe ogroBoputn notpebama ApyLwTBa. YCNOCTaBIbEHN CY MEXAHWU3MU
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capagte M pasmeHe MHopmauuja u npyxawa y3ajamHe npasHe nomohu. Peny-
6nuka Cpbuja je npegysena npee kopake Ha ycknafuBawy 3akoHO4aBCTBa ca no-
cTojehum cTaHgapamma, anv je HeONXoAHo Lwupe Tymaverwe noctojehmx npaBHUX
npaBuna kako 6u mornm Ut NpUMeH-EHN Ha HOBE MojaBe.

KrbyyHe peun: dueumarnHo Hacusbe, XeHe, podHa pasHorpasHocm, npaeo Egporcke
YHUje, MeRyHapodHO npaso

© 2023 AyTopu. Objasuno BojHo dero (http://www.vojnodelo.mod.gov.rs). OBo je unaHak
OTBOPEHOT NpucTyna 1 anctpubyupa ce y cknapgy ca nuueHuom Creative Commons
(http://creativecommons.org/licenses/by/4.0/).
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he development of technology and the Internet has made virtual

space a place for the exchange of various information and data.
In addition to benefits it provides to users, there are unwanted side
effects, including digital violence. The main problem is the esta-
blishment of a legal framework for the fight against digital violence
directed against individuals or groups, because there are no temporal
or geographical boundaries in virtual space, which makes it difficult to
define national jurisdictions, as well as a great number of types of this
violence. The subject of the research in this paper is the prevention of
gender-based digital violence due to the importance and impact it has
on society, and also the fact that violence which begins as digital one
often culminates in physical violence and leads to serious injuries or
death of persons affected by it. Successful combating this type of
violence requires the cooperation of various actors in order to show
that violence against women and girls is not acceptable. The Council of
Europe and the bodies of the European Union simultaneously fight
against digital violence in Europe by adopting various documents that
are mandatory for member states. The Republic of Serbia harmonises
its legislation with European acts. The method of content analysis and
historical method have been used in writing this paper, and the
objective has been to answer the following question: which inter-
national documents prohibit digital violence and what mechanisms are
available to state authorities to fight against it. It has been concluded
that it is necessary to ensure the implementation of adopted docu-
ments and the cooperation of state authorities and bodies with compa-
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nies that are the owners of the platforms and applications used for
conducting violence, as well as the constant improvement of the
services and officers who fight against this type of violence.

Key words: strategic documents, comparison, security and defence,
regional security, strategic commitments

Introduction

Technological advancement has made it possible to link and share important
information and personal data, freedom of speech and association, as well as
raising awareness of human rights violation (Kastels, 2018:11). At the same time, an
additional basis has been set for gender-based violence against women and girls
with little or no responsibility of perpetrators, who are former emotional partners,
acquaintances or anonymous individuals (Harris, 2020:321). According to definition,
violence is the use of force or the threat that force will be used against a person or
property in order to achieve a goal, which may result in death, injury, destruction of
property, poverty or psychological consequences (OSCE, 2021:31). Restrictions
introduced during the COVID-19 pandemic have contributed to the increase in digital
violence, which has various forms and types. Violence can be physical, sexual,
psychological/emotional, economic and digital. It is possible to perform several types
of different violent behaviour with the same action. The fact that some violence is
committed online or using technology is what defines the concept of digital violence
(Priru¢nik za prevenciju rodno zasnovanog nasilja, 2015:11). According to a place of
conduct or an object against which it is carried out, violence is classified as: self-
harm, sports/public/street violence, peer violence, family/partnership violence,
cyber/media and minority violence. All forms of violence against women committed
in the digital sphere have a negative psychological impact on the victim of violence,
so they can be categorised as psychological violence with the use of technology.
Digital violence is any type of violence committed by digital technology. It is a
new phenomenon that is constantly increasing. The perpetrators’ motive is to
harass, injure or humiliate the other person, which is why different actions are
undertaken, but they all have in common that they deepen gender inequality.
Violence against women online, and with the assistance of technology, occurs on
different platforms and various tools, such as social networks, private messaging
applications, e-mail, dating applications, forums, media comment sections, video
games or platforms for video conferences, etc., and they all have in common that
they are publicly available (Van der Wilk, 2021:28). Violence is often visible to
general public, since sharing such content is unrestricted, thereby constantly re-
victimising victims (Recommendation CM/Rec, 2018, par 2.3.4). Due to frequent
complaints, some Internet providers and owners of applications and platforms, such
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as Facebook, have adopted measures to suppress certain forms of digital violence,
such as hate speech, by appointing an independent commission to investigate users
complaints. Without the cooperation of companies that own Internet platforms, it is
not possible to successfully suppress any form of digital violence, because they
often fall under several different jurisdictions, and include the responsibility of
intermediaries and perpetrators (Harris, Vitis, 2020:326). Gender-based violence
committed in the digital sphere against women and girls violates a wide range of
human rights protected by international and European standards, and can be
particularly harmful for those women and girls who are exposed to cross forms of
discrimination (racial, ethnic, religious or sexual minority). Attacks are particularly
dangerous because they have a serious impact on the well-being and human rights
of a person, and also the effect of further spreading hate speech and limiting access
to democratic debate when related to female views on certain topics online, such as
feminism, gender equality, sexual abuse or specific aspects of women rights, such
as sexual and reproductive health. This leads to self-censorship of women and girls
and limiting their interaction online, or completely eliminating them from social
networks (Vuli¢, Cabarkapa, 2020:92).

Violence on the Internet is used to prevent a favourable environment for the work
of women in society. Due to the role they have in society, certain groups, such as
celebrities, politicians, journalists, environmental and other activists and women
human rights defenders, may be more exposed to such violence and campaigns to
slander their personality or work (Vasiljevi¢ et al, 2018:168). The digital dimension of
violence against female journalists, as well as other independent researchers,
affects the successful performance of their role as public guardians in democratic
societies because they are under constant threats through digital means, which is
why the OSCE started a special project in 2015 focused on the security of journalists
on the Internet. There are human rights standards for providing security and
combating gender-based violence, but what lacks is their implementation. One of the
tasks of this paper is to emphasise the responsibility of users, and also of society as
a whole, for the suppression of gender-based violence.

The European legal framework for combating digital violence

The fight against gender-based digital violence in Europe takes place simultaneously,
under the auspices of the Council of Europe and within the European Union. There are
four main directions for the fight against digital gender-based violence: prevention,
protection of victims, prosecution of perpetrators and coordination of policies of state
authorities. Since virtual space is not subject to a classic division of territory into national
jurisdictions, the cooperation of states in the fight against digital violence is necessary,
and also the joint struggle of various actors within state (ITU & UN Women, 2015:2).
Therefore, the Council of Europe has initiated a series of activities, which resulted in the
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adoption of two key conventions and the general recommendation on digital violence
against women. The first and most relevant international legally binding treaty dealing
with crime and evidence gathering in cyberspace is the 2001 Council of Europe
Convention on Cybercrime (Budapest Convention), open to accession by any country
willing to implement its provisions and join the international cooperation in relation to
cybercrime. The Convention includes two protocols. The First Additional Protocol is from
2002 and is related to the incrimination of acts of a racist and xenophobic character
committed using computer systems, motivated threats and insults, gross minimization
and approval or justification of genocide or crimes against humanity. The Second
Additional Protocol to the Budapest Convention, adopted in 2021, aims to ensure more
effective cooperation between judicial authorities and the collection of electronic
evidence. The importance of the decision from the Second Protocol is indicated by the
fact that the European Commission, in accordance with Article 16, 82(1), 218(5) and (6)
of the Treaty on the Functioning of the EU, has adopted a decision authorising, in the
interest of the smooth functioning of the Union, the members to sign and ratify the
Second Additional Protocol to the Budapest Convention.

The 2011 Council of Europe Convention on preventing and combating violence
against women and domestic violence (Istanbul Convention) requires member states
to make and implement comprehensive and coordinated policies at all levels of
government and by all relevant institutions, including government agencies, NGOs,
national, regional and local parliaments and authorities and to acknowledge the
existence of digital violence. It has been updated by other relevant instruments, such
as the Lanzarote Convention and the Resolution of the European Parliament with
recommendations on the fight against gender-based violence. The Istanbul
Convention, in Article 3, defines violence against women as any gender-motivated
act of violence that results in or will result in physical, sexual, psychological or
economic harm or suffering of women, including threats of such acts, coercion or
arbitrary deprivation of liberty, whether this happens in public or private life.

General recommendation no. 1 on the digital dimension of violence against
women (GREVIO), was adopted on October 20, 2021. The independent professional
body of 15 members called the Group of Experts on Action against Violence against
Women and Domestic Violence, who have expertise in the field of human rights,
gender equality, violence against women and domestic violence, or in the provision
of assistance and protection to victims was established in order to implement the
recommendation. GREVIO undertakes visits and evaluation, monitoring the effective
implementation of the Istanbul Convention in member states and prepares reports
on this. The first report for Serbia was released in November 2019.

The Recommendation of the Committee of Ministers on preventing and combating
sexism CM/Rec(2019)1 and the accompanying Guidelines for preventing and
combating sexism emphasise the measures for implementation, which were adopted
in 2019. The document mentions that the Internet is a useful tool for the exchange of
ideas and information, and also for the spread of sexist, offensive and violent content,
so member states should implement legislative measures that define and incriminate
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incidents of sexist hate speech, applicable to all media and reporting procedures,
reporting and sanctioning. It is recommended that member state governments take
measures to prevent and combat sexism and its manifestations in the public and
private sphere and encourage relevant stakeholders to implement appropriate laws,
policies and programmes and monitor progress in the implementation of measures.
States should inform the Council of Europe about the implemented measures and the
achieved progress and ensure that the Recommendation and its appendix are
translated and distributed to authorities and other parties.

There are other documents that indirectly prohibit digital violence, and the most
important one is the Council of Europe Strategy on Internet Governance 2016-2019,
which calls on members to protect, especially women and children, from abuses on
the Internet, including sexism and cyber violence. This is also discussed in several
resolutions of the Parliamentary Assembly.

The European Union has not acceded to the Council of Europe Conventions
directly, but through the ratification by its members, because the activities of the
European Union and the Council of Europe complement each other. Although the
European Union has adopted documents dealing with the problems of digital violence,
no EU legislation deals with the problem of gender-based digital violence in a
comprehensive way. Therefore, in 2021, the European Parliament sent the Resolution
(2021/2035 INL) with recommendations to the Commission to identify gender-based
violence as a new criminal act, in accordance with Article 83(1), third subparagraph of
the Treaty on the Functioning of the European Union, especially if the violence has the
digital dimension. The position of the European Parliament is that gender-based
violence, both online and offline, accompanied by a lack of access to appropriate
protection, is a serious manifestation of gender-based discrimination and is a violation
of the Charter of Fundamental Rights of the European Union (Combating gender-
based violence: Cyber violence, 2021:19). That proposal is the legal basis for the
adoption of a directive aimed at preventing and combating all forms of gender-based
violence. The proposal of a directive of the European Commission and the European
Council to combat violence against women and domestic violence was drafted on
March 8, 2022 and is currently in the regular procedure for adoption. It defines the
criminalisation of certain types of digital violence by introducing new criminal acts or
expanding the current ones, in order to regulate some forms of harmful behaviour
committed online or using technology in some member states, and it also proposes
more rigorous sanctions for these crimes, and greater support to victims. The main
task of this directive would be to harmonise the European law with the current
international standards in the field of rights and freedoms, i.e. protection from violence.

As a results from all the above, the firm determination to prevent and sanction
gender-based digital violence arises. However, what is missing are precise
measures and actions by member states. Due to omissions and the absence of
procedures that enable the protection of victims and the prevention of the spread of
violence, some persons exposed to violence have turned to the European Court of
Human Rights. The task of the European Court of Human Rights is to set a minimum
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level of protection. In its decisions, this Court deals with the issue of digital violence
and the fight against it indirectly, by analysing other rights guaranteed by the
European Convention on Human Rights and Fundamental Freedoms, such as the
right to life, the right to prohibit torture and inhumane treatment, the right to privacy,
the inviolability of family life and home, the right to freedom of expression and the
prohibition of discrimination (Volodina v. Russia 1). The greatest number of
decisions of the European Court in relation to cyber violence are related to the right
to freedom of expression and hate speech against minorities (political opponents,
religious groups, sexual minorities, etc.), but there are also some decisions that
include the issue of gender-based digital violence. Having in mind the decisions it
has made in this field, the European Court of Human Rights has provided important
notes on the obligations of member states to protect women from digital
manifestations of violence, and also the obligations of companies that own portals or
platforms used for doing some type of violence (Delfi v. Estonia). The judgments by
the European Court of Human Rights in these cases are important because they
impose obligations on states to take affirmative measures to protect the rights of
individuals, even when it means invading their privacy (Airey v. Ireland), especially
when it comes to vulnerable groups (Bevacqua and S v. Bulgaria). Gender-based
violence is prohibited regardless of whether it is carried out in physical or virtual
space and is an illegal activity according to international standards. When gender-
based digital violence is committed between partners or ex-partners, it is the state
obligation to respond to the victim’s report of suffering some form of violence in a
timely manner and to consider the accusations impartially and with necessary
seriousness (Buturuga v. Romania), especially if the reports are repeated (Kontrova
v. Slovakia). Most often, the abuser violates the victim’'s privacy by using their
passwords and social media profiles to post content that is offensive or otherwise
objectionable. Actions by state authorities after reporting by the victim have to be
timely and sufficient to end acts of violence (Volodina v. Russia 2, Para. 57). In
cases of digital violence that has the gender dimension, it is necessary to initiate
criminal proceedings and act by competent state authorities with the emphasis they
put on other criminal acts, regardless of traditional values valid in such a society
(Opuz v. Turkey). On the other hand, proceedings involving private lawsuits by
injured parties is a burden for victims, thus it is necessary to amend the national
legislation so that these acts are prosecuted ex officio (Volodina v. Russia).

The rights guaranteed to all persons located in the territory of member state in
which the European Convention is implemented are vested without restriction and to
the extent that vesting those rights does not limit the rights of other persons. In this
sense, there is the right to freedom of expression as long as that expression does
not entail hate speech. When the line between the peaceful vesting of some rights
and endangering the rights of third parties is crossed, it is everyone’s duty to
sanction such violation according to the capacities available to different entities. This
means that the owners of portals, platforms or electronic media have the obligation
to remove all content that poses a threat to someone’s safety, health or life, and also
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contains hate speech or incitement to any form of violence. This is extremely
important because, as pointed out in the case of NIT S.R.L. v. Moldova,
"communications play a great role and have the responsibility in creating personal
attitudes” (Para. 97). At the same time, state authorities have the right and obligation
to demand from owners of the Internet space the implementation of this obligation
with the right to impose appropriate sanctions if the disputed contents are not
removed or are not removed promptly (Delfi v. Estonia).

The national legislation of the Republic of Serbia

The Constitution of the Republic of Serbia prohibits discrimination, guarantees gender
equality and the protection of human and minority rights and the protection of physical and
psychological integrity. The freedom of thought and expression is the course of civilization
that includes the right to have a personal opinion, share and receive information, views
and ideas without the influence of state authority or third parties. There are limits meaning
prohibition of abuse of such a right (fake news, hatred spread). Various international
agreements have been signed and accepted, which guarantee the freedom to be vested
with various rights and the prohibition of any violence against women. In addition to other
countries, Serbia has ratified the Istanbul and Budapest Convention, while both Additional
Protocols to the Budapest Convention have been signed, which has set the framework for
the adoption of national laws. These documents require signatory states to establish
authorities and procedures that will provide electronic evidence for the needs of specific
criminal investigations, for every criminal offense whose evidence is in electronic form, as
well as to effectively facilitate international police cooperation and mutual legal assistance
in criminal investigations or proceedings for such criminal acts. Therefore, special teams
dealing with high-tech crime in the police and prosecutor’s office have been established.
The adoption of the Law on Gender Equality has set rules that prohibit digital violence with
the gender dimension. However, the criminal legislation has not yet been amended to fully
define the criminal acts related to digital violence. Those shortcomings in the explicit
regulation can be overcome by a broader interpretation of the current norms because the
Criminal Code of Serbia recognises the criminal offense against the security of computer
data, the criminal offense of sexual harassment, the criminal offense of endangering
security and the criminal offense of publishing and displaying someone else’s file, portrait
or video that can be used individually for some of the acts of gender-based digital
violence. However, there is a problem of uneven jurisprudence. The prosecution of the
perpetrators of these criminal offenses is still undertaken by a private lawsuit, and not ex
officio, which contributes to a great number of victims giving up prosecution and
represents a violation of the recommendations of the European Court of Human Rights.
The prosecution and punishment are negatively affected by the duration of court
proceedings. The Higher Public Prosecutor's Office - Special Department for High-Tech
Crime also uses the possibility of the principle of opportunity, from Article 283 of the
Criminal Code, which stipulates that a criminal charge can be dismissed if the suspect
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performs an action within a given period, such as paying some amount of money for
humanitarian purposes. Therefore, the statistics of convictions for all forms of violence is
very low, which is also influenced by the lack of information on ways to report abusers, as
well as shortcomings in the collection of evidence (Perovi¢, 2018:161). Furthermore, there
is a lack of measures to protect victims in the evidentiary procedure, thus avoiding
secondary victimization (CvetiCanin Knezevi¢, 2019:15). The insight into the practice of
the Higher Public Prosecutor’s Office and the Court of Appeal in Belgrade shows that
proceedings for digital violence in the form of reports for endangering security,
persecution, racial and other discrimination have been conducted. For the criminal offense
of endangering security, reports have been submitted for attacks on celebrities,
journalists, women and activists. For endangering the safety of women, 9 final judgments
have been passed, but only once there has been a prison sentence, while the rest have
been fines or suspended sentences (Sloboda izrazavanja u digitalnom prostoru Srbije: 24-
25). For the criminal acts of persecution, out of 18 legally concluded proceedings, four
have been conducted due to gender-based digital violence, and in one of them the
measure of confiscation of a mobile phone as a means of committing a criminal offense
has been imposed (Sloboda izrazavanja u digitalinom prostoru Srbije: 27).

As a part of the obligations undertaken as a candidate country for membership in
the European Union, the Republic of Serbia has the obligation to fully harmonise its
legislation with the law of the Union. Pursuant to Article 68 of the Convention, at the
beginning of 2018, GREVIO began an assessment of the situation in the Republic of
Serbia. The report, which was published on January 22, 2020, outlines the progress
made by the country since the Istanbul Convention came into force, with the
adoption of the Law on the Prevention of Domestic Violence, which has greatly
improved intervention in individual cases and provided law enforcement agencies,
prosecutor’s office and social services with tools for victim protection. Since the
Istanbul Convention came into force, a special effort has been made to criminalise
various forms of violence against women by introducing specific criminal acts.
However, activities aimed at suppressing other forms of violence that do not fall
under the category of domestic violence have not been included. The adoption of the
Law on Gender Equality has enabled some of the recommendations from the Report
to be fulfilled, such as the harmonisation of main terms and definitions with those
from the Convention, and also the development of methodology for collecting and
processing data on all forms of violence covered by the Istanbul Convention, which
facilitates the work of judicial authorities in the fight against violence. Nevertheless,
state policies, measures and services have to be of a comprehensive character and
implemented in a coordinated manner, with the allocation of appropriate state
resources (Jewkes, Dartnall, 2019). Moreover, it is necessary to improve the
services that render services to female victims of violence in terms of counselling or
support. In order to systematically deal with this issue, the Government has adopted
the Strategy for preventing and combating gender-based violence against women
and domestic violence in the period 2021-2025.
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In order to provide a higher level of awareness, sensitization and capacity building in
relation to all forms of violence against women and children, the Government of the
Republic of Serbia and the Office for IT and eGovernment have established a national
platform for the prevention of violence in Serbia and a national contact centre for child
safety on the Internet, which are important steps in the field of prevention.

Conclusion

Innovations and technical development are used for various forms of digital illicit
behaviour, including gender-based violence (Giugni, 2021:77). The digital dimension
of gender-based violence has a serious impact on the lives of women and girls,
including their safety, physical and mental health, livelihood, family ties, dignity and
reputation. Digital violence is the result of long-standing problems of gender
inequality and discrimination against women. The lack of comprehensive and
accurate data collection in this field leads to fragmented and incomplete information
(Agencija evropske unije, 2014:14), and also to a fragmented approach to problem
solving. The collected data show that the scope of digital violence against women
and girls is increasing, while at the same time there is a high rate of impunity due to
insufficient reporting, conducting proceedings based on private lawsuits or ignorance
and lack of technical resources for collecting evidence related to digital violence.

The Constitution and laws of the Republic of Serbia prohibit any form of violence
against women, including digital violence. However, the current laws have to be
harmonised in order to solve the problem more fully. In addition, education of state
employees and media campaign are necessary to change the awareness and
understanding of the entire society. With continuous training, law enforcement
officers achieve better results in the investigation of digital violence (European
Institute for Gender Equality, 2017:7). National human rights structures, such as
equality bodies, ombudsman institutions and human rights NGOs, also have an
important role in the fight against online violence against women, especially when
their mandate allows them to study cases of online hate speech. The role of national
bodies is also important in raising awareness of this phenomenon. The continuous
education of the young generation contributes to preventing the spread of violence
against women and girls in the physical world or with the help of technology.

Stable financing of training, modernisation and equipping of competent bodies with
adequate technological tools necessary for detecting, recording and researching illegal
activities in the digital world is a very important segment of the fight. In doing so, it is
important to respect the identity of the victim and the confidentiality of data obtained
during the investigation. The European and national legal instruments provide
opportunities to combat digital violence. The Republic of Serbia has undertaken the
first steps in harmonising its legislation with the current standards, but a change in
awareness and understanding of the entire society about the disastrous impact of
gender-based digital violence on individuals and society as a whole is needed.
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Summary

he development of technology and the Internet has made virtual space a

place for the exchange of various information and data, but it also has
unwanted side effects, such as digital violence. Violence is unacceptable, but
digital violence, regardless of whether it is directed against individuals or groups, is
a special problem, because in virtual space there are no temporal or geographical
boundaries defined by national jurisdictions, so successful combating this form of
violence requires the cooperation of various actors. The digital dimension of
gender-based violence has a serious impact on the lives of women and girls, in
terms of their safety, physical and mental health, livelihood, privacy, dignity and
reputation, which is the result of centuries-long gender inequality and
discrimination against women. The lack of comprehensive and accurate data
collection, as well as a systemic approach to solving problems in this field, means
that information is fragmented and incomplete, although the collected data show
that the extent of digital violence against women and girls is increasing, while at
the same time there is a high rate of impunity due to a lack of interest in
conducting investigations in such proceedings or ignorance and lack of technical
resources for collecting evidence related to digital violence. The fight against
violence in the digital world is possible. Law enforcement officers would achieve
better results in digital violence investigations with continuous training. National
human rights structures, such as equality bodies, ombudsman institutions and
national human rights institutions, also have an important role in the fight against
online violence against women, especially when their mandate allows them to
study cases of online hate speech. The role of such national bodies is also
important in terms of raising awareness of this phenomenon and developing
standards. Constant education and change of understanding among young
generations in order to avoid the spread of violence against women and girls in
physical world or with the assistance of technology, is an indispensable segment
of such a struggle. In order to monitor technological progress, stable financing of
training, modernisation and equipping of competent bodies with adequate
technological tools necessary for detecting, recording and investigating illegal
activities in the digital world are necessary. In doing so, it is important to respect
the identity of the victim and the confidentiality of the data obtained during the
investigation. The European and national legal instruments provide opportunities
to combat digital violence. The objective of this paper has been to answer the
question which international documents prohibit digital violence and what
mechanisms are available to state authorities to combat it. The result of the
research shows that the work of the European bodies on establishing standards
and providing protection to victims of gender-based digital violence has been
accelerated, and also that states are left with the opportunity to develop
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mechanisms in their internal systems that will best meet the needs of society. The
mechanisms of cooperation and exchange of information and provision of mutual
legal assistance have been established. The Republic of Serbia has undertaken
the first steps to harmonise legislation with the current standards, but a broader
interpretation of the current legal rules is necessary, so that they can be
implemented to new phenomena.
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