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DOCTORS ON TRIALS
THE PHYSICIAN AS A WITNESS IN
DEMOSTHENES’ ORATION CONTRA CONONEM

Abstract

This paper aims to outline the position and standing of physicians in the ancient law
contexts, represented by the physician as a witness in Demosthenes’ oration Contra
Cononem. This oration is a speech for a wealthy client, Ariston, a victim of Conon’s
beating. The attack itself and subsequent injuries were described in medical terms. In
this paper, I will try to show that there is more to be gleaned from the oration Contra
Cononem, especially concerning the importance of understanding the impact of a
physician’s testimony on the outcome of the legal process.
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Healing and healers in the Greek world

The ancient Greeks, as evident from medical and philosophical documents,
especially of the sixth to fourth centuries BCE, were the first to break with the
metaphysical/supernatural conceptions of health and disease (Tountas, 2009:
185-6), though from the Hellenistic era on medicine became speculative and
even superstitious (Edelstein, 1987: 202). The specific role of physicians in
classical Greece must also be taken into consideration. In Homeric times,
physicians were of inferior standing, but with the improvement of Asclepius’
position after 700 BCE came an upgrading of medicine and at the same time
a re-orientation of medical care (Tountas, 2009: 189).

Greek physicians were appreciated far and wide, as can be seen from the
example of Apollonides of Cos, a mid-fifth century physician who successfully
treated a wound of Megabyzus, or Ctesias of Cnidus, a court doctor of
Artaxerxes II, who treated the wound Artaxerxes received during personal
combat with Cyrus at Cunaxa, in 401 BCE (Tuplin, 2004: 319-320). Even
Aristotle came from a medical family with connections to the Macedonian
court. Although a state health service did exist in ancient Greece, and its
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varieties are found in all parts of the Greek world, throughout the whole
duration of classical antiquity (Woodhead, 1952: 236), and although the
physician who was employed in this state health service probably received a
stipend comparable to that of an artist or architect employed by the city, this
state physician was not at the same time a state coroner or a physical examiner
(Amundsen, Ferngren, 1977: 204). It seems that not even the office of coroner
had existed. This is in great part because of the distinctly private nature of
Athenian law, where even homicide was considered a private offense.

Physicians were expected to look healthy and plump, to gain credibility
among the common crowd, but also clean, well-dressed, and sweet-smelling,
and follow some moral considerations: not only to be silent but also most
regular in life, grave and kind to all, serious but not harsh, just in every
social relation, and self-controlled towards maidens, women, and precious
possessions (Phillips, 1953: 73-4). They were regarded as a source of great
authority, which could even be transferred to those lacking. Individuals could
summon physicians as witnesses, to certify an illness or to give testimony, and
those professional testimonies were especially respected, which is evidenced
not only by Demosthenes’ oration Contra Cononem but by the writings of
Plato and Aristotle as well (Phillips, 1953: 209).

The use of word “physician” in Demosthenes’ orations

Health in general is not a rare motif in Demosthenes’ orations. Health, or
absence of it, could be the reason stated in court for someone’s behaviour, like
in Demosthenes’ speech against Neaera:

Aoylopov avBpwmivov kai gikdta Aoytlopevog, 8Tt movnpdg uev €xot
Kai o0 oA €ATiiG €l avTov meptyeviioeaBat, Tod 8¢ ur Aafeiv Tovg
ovyyeveig T abtod und’ dmaig tetedevTnréval émowoato TOV maida
Kol avédaPev @¢ adTOv: émel 6Tt ye Dylaivwy odk dv mote Empaey,
HEYAAW TekpNpiw Kai meptpavel £yw duiv émdeifw. (Dem. 59.57)

His reasoning in the matter was both natural and to be expected. He
was in a precarious condition and there was not much hope that he
would recover. He did not wish his relatives to get his property nor
himself to die childless, so he adopted this boy and received him back
into his house. That he would never have done this, if he had been in
good health, I will show you by a strong and convincing proof. (Trans.
DeWitt & DeWitt)

It is surprising, then, that Demosthenes uses the word ,,physician® (iatpdg)
in 7 speeches, only 11 times total. However, the way this word was used
makes up for its relative sparsity. The first group consists of results where
the word “physician” is used in a general sense, the second group consists of
results where this word is used in an individual sense, and the third and last
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group consists of results where Demosthenes used the word “physician” as an
element of his state-speeches.

The first group is the most numerous, with six results. For example, in
Dem. 47. 62, Demosthenes used this word as follows:

éneldn) toivuv pot amnyyéAOn eig IMepoud ta yeyevnuéva vmo T@V
YeLTovwy, EABwv €ig dypOv ToOOTOVG eV 0VKETL KaTahapPdvw, idwv 6¢
Ta €K TG oikiag ékmepopnuéva kai TNV ypadv wg Siékelto, Kai dkobwyv
TAG yuvaukog T yevopeva, mpooeAfwv 1@ Oeopriuw T voTtepaiq
Ewbev €v T MOAeL papTupag EXxwv EkEAEVOV ADTOV TIPOTOV PEV TRV
katadiknv drolapfaverv kai dkohovBeiv £mi v tpdmelay, Enerta v
avBpwmov Bepameverv fjv ovvékoyay, kal iatpov eiodyewv Ov avtol
BovAowvto. (Dem. 47.62)

When, then, the news of what had been done was brought me in
Peiraeus by the neighhors, I went to the farm, but found that these men
had left; I saw, however, that the household goods had been carried off
and in what plight the old woman was. My wife told me what had taken
place, so, early next morning, I approached Theophemus in the city,
having witnesses with me, and demanded, first that he accept payment
of the amount of his judgement, and go with me to the bank, then,
that he should provide for the care of the old woman whom they had
beaten, calling in any physician whom they pleased. (Trans. Murray)

In the second group of results, Demosthenes takes a step further and uses
the word ,,physician“ in an individual sense. He even lets us glimpse the
real physicians, mentioned by name, in Dem. 33.18, and Dem. 40.33. In the
speech against Apatourius (Dem. 33.18), the speaker mentions by name a
certain physician, Eryxias, an intimate friend of Aristocles and, obviously,
smarter of the two, since he came up with a plan against the speaker:

opoloynoag 6¢ éoioely Tag ouvOnKkag O ApLoTOKARG EUPaveig pHev obmw
Kal THEPOV EVIIVOXEY, €iG 8¢ TNV UEpaV THV CLYKEIHEVNV ATTAVTH 00 €ig
10 ‘Hpaoteiov, mpod@acileto w¢ O maig mepLévwy adTtov dTOAWAEKDG
€N 10 ypappateiov kaBevdwv. 6 8¢ tadta kataokevd{wv v Epviiag 6
latpog 6 €k Ielpai®g, oikeiwg Exwv T® AploTokAEl: domep Kal éuol ToD
Ay@®vog aiTiog €otwy, dagopwg Exwv. kal wg éoknyato dmolwAévat O
AploTokAiG, dkovoate TV HapTupt@dv. (Dem. 33.18)

Aristocles promised that he would produce the articles, but up to this day
has not brought them to light. He did meet us on the appointed day at
the Hephaesteum,1 but made the excuse that his slave while waiting for
him had fallen asleep and lost the document. The man who concocted
this plot was Eryxias, the physician from Peiraeus, an intimate friend of
Aristocles, the same man who out of enmity toward me has also got up
this action against me. Now in proof that Aristocles pretended that he
had lost the document, hear the depositions. (Trans. Murray)
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Now comes a rather positive role of a named physician in Demosthenes’
Against Boeotus 2. This was Euthydicus, who told the whole truth to the court
of Areopagus, and thus saved an innocent man from a wrongful vengeance:

Kkai i prp EvB08ikog 6 latpog, mpog 6v odtot 10 p@Ttov NABov dedpevol
ETUTEUETV TIV KEQAANV avToD, PG TV ¢§ Apeiov mdyov Bovlrv inev
v aAnBetav mdoav, tolawtny &v Siknv o0dTog eikn@eL map’ £Hod ToD
undev adikodvtog, v Luelg ovdE Katd TOV T& UEYIOT  ASIKOOVTWY
vudg émxelprioaut’ &v mowoacBal. tva 8¢ pn dok® StaParletv avtov,
avayvwdi pot tag paptupiag. (Dem. 40.33)

And if Euthydicus, the physician, to whom these men had gone in the
first instance, asking him to make a cut on the head of Boeotus—had
not told to the court of the Areopagus the whole truth, this man would
have taken such vengeance upon me, who was guilty of no wrong
toward him, as you would not try to inflict on those who were guilty
of the greatest wrongs toward you. That I may not be thought to be
slandering him, read, please, the depositions. (Trans. Murray)

The third group brings us back to the communal grounds, based on the state
speech in which the word ,,physician® was used, in Dem. 3.33, Dem. 25.95,
and Dem. 26.26. In the third Olynthiac oration, delivered sometime in the
year 349/8 BCE (Sealey, 1993: 139), Demosthenes was supporting Olynthus’
plea for help. He not only criticizes a new type of orators, who do not lead,
but follow the demos, nor appeal to the greater good, but to what is pleasing,
he extends his criticisms to Athens of his time, comparing it to Athens that
existed between the Persian and Peloponnesian wars (Miller, 2002: 406).
Demosthenes paints a gloomy picture of Athens, where the private houses
of the orators are more stately than public buildings (Ibid 407). There is still
hope if Athenians find their courage and follow the examples laid by their
forefathers; otherwise, they will continue to exist in this neither living nor
dead state:

gav odv dAA& VOV Y’ €Tt dmaddayévTteg TovTwy TOV €0V é0elronte
otpateveoBai te kai mpdtTey Afiwg YUY AVTOVY, Kal TAig TEpLovTiaLg
Taig ofkol TavTtalg APoppai émi ta &w T@v ayabdv xpfiobat, lowg v,
fowg, @ avdpeg ABnvaiol, TéAeldv Tt Kai péya ktoaod’ dyabov kai
TOV TOOVTWV ANppdtwv dmailayeinte, & toig dobevodol mapd T@V
latp@v ottiolg Sidopévolg €oke. kai yap ékelv’ obt’ ioxLv évtiOnow
oUT’ dmofvrjoketv éd: kai TadO’ & véueobe vOv Lueic, obte Tooadt’ éoTiv
®oT” w@életav Exety Tiva Stapkii, 00T’ dmoyvovtag GANO Tt IpATTEL €4,
AN’ ot TadTa TV ékaoTtov pabupiav Dpdv énavtavovrta. (Dem. 3.33)
If, therefore, even at the eleventh hour, you can shake off these habits,
and consent to fight and act as becomes Athenians and to devote the
abundant resources that you have at home to the attainment of success
abroad, perhaps, men of Athens, perhaps you may gain some important
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and unqualified advantage and may be quit of these paltry perquisites.
Like the diet prescribed by doctors, which neither restores the strength
of the patient nor allows him to succumb, so these doles that you are
now distributing neither suffice to ensure your safety nor allow you to
renounce them and try something else; they only confirm each citizen
in his apathy. (Trans. Vince)

In a similar metaphor, in Dem. 25.95, the speaker compares Aristogeiton to a
monster and urges his compatriots to expel him, like a physician cauterizes or
cuts away cancer, an ulcer, or some other incurable growth:

TO pév ovv vovbetelv TodTOV pavia: 8G yap oig 6 dfjpog dmag Tovg
gvoxhovvtag €avtov vouvBetel Bopvfolg pundemwmod’ Umeike unde
Stetpdmn, Taxy y’ &v @povticelé Tt Tod Map’ £vog Aoyov. dviatov,
aviatov, dvdpeg Abnvaiot, 0 mpayp’ €0t TO TovTOL. el O TAVTAG,
domep ol iatpoi, 6Tav Kapkivov fj eayédavay fj TOV AVIATWwV Tt KAK®Y
dwoty, anékavoav fj GAwg amékoyav, oltw TodTO TO Onpilov LUAG
¢oploat, piyat €k TAG MOAewd, avelely, ur mepipeivavtdg Tt mabely, 6
uRT’ i8iq prte dnpooia yévouro, aAa mpogvAaPnOévrag. (Dem. 25.95)
Surely, then, to admonish such a fellow is madness. A man who never
yielded or shrank before the storm of protest with which the whole
Assembly admonishes those who offend it, would readily heed the
protest of an individual! His case is incurable, men of Athens, quite
incurable. Just as physicians, when they detect a cancer or an ulcer or
some other incurable growth, cauterize it or cut it away, so you ought
all to unite in exterminating this monster. Cast him out of your city;
destroy him. Take your precautions in time and do not wait for the evil
consequences, which I pray may never fall either on individuals or on
the community. (Trans. Murray)

This seems to be a constant theme in Demosthenes’ orations - in his speech
On the Chersonese, Demosthenes implied that a man with the behaviour of
Phillip IT could not be considered sane:

ovte tv EbPotav fAevlepwoarte, obte T@V Dpetépwv adt@®v ovdEV
ékoplioaote, AAN’ ékelvog pev UMV ofKOoL HEVOVTWY, OXOATV dyOvTwY,
Vylavovtwy (gl 8f Todg TA TolADTA TTOLODVTAG DYLAUVELY QrOALUEY),
SV’ év EbPoiq katéotnoe Tupavvovg, TOV HEV AmavTikpL Tig ATTIKMAG
gmtetyioag, Tov 8 émt Zkiabov, (Dem. 8.36)

Have you neither liberated Euboea nor regained any of your lost
possessions? On the other hand, while you stay at home, at leisure and
in health” - (if indeed they could say that men who behave thus are
in health - “Philip has set up two despots in Euboea, entrenching one
right over against Attica and the other as a menace to Sciathus; (Trans.
Vince)
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In addition, the metaphor in Dem. 26.26 is similar to the one in Dem.
25.95, only this time, instead of urging his audience to follow the example
of physicians and unite against madness, the speaker acts against savagery,
comparing physicians’ purging of maladies from the human body to the
legislators” expulsion of savagery from the citizens’ souls:

Sfhov 8¢: T@v yap moAewv tadTag dplot’ oikovpévag idotpuev &v év aig
dplotot vopoBétal yeyovaoty: T HEV yap €V TOIG CWHATLY dppwoTHHaTa
TOIG T@V laTp@®V EDPHHACL KaTamaveTat, TaG 8 v Taic yuxaig dyptotntog
ai T@v vopobet@v é§opilovot diavorat. (Dem. 26.26)

This is clearly so, because we can see that those cities are best ordered
which have given birth to the best lawgivers. For as the distempers of the
body are arrested by the discoveries of physicians, so savagery is expelled
from the soul by the wise purposes of the legislator. (Trans. Murray)

Demosthenes’ oration Contra Cononem

Demosthenes had not only been one of the greatest politicians and orators
of his time, he was also a very famous and industrious logographer. Like
modern lawyers, Greek logographers often took cases in which success
required arguments that were inconsistent with values they expressed in
other speeches, but Demosthenes, whose logographic career advanced after
his legal battles with scheming relatives, seems to have carefully chosen
his cases (Kennedy 1994: 68, 70). One of Demosthenes’ most commended
speeches written for others, his oratio 54, often cited as Contra Cononem
(Against Conon), is almost always dated in 341 BCE. It concerns a case of
assault (Worthington, 2000: 199) Conon and his sons committed on Ariston,
probably one of Demosthenes’ affluent acquaintances, and plausibly even one
of his friends, given the great politician’s care in choosing his cases.

The speech Against Conon starts with the speaker’s — Ariston’s - statement
that, following the advice of his family and friends, maybe even Demosthenes
himself, he decided to charge Conon with a less serious, private suit for
assault (though he could press on with a more serious charge of hubris and
robbery) providing first unnamed witnesses for his case. Conon, supported
by several of his friends, attacked Ariston and his friend Phanostratus in a
drunken state. Ariston, severely beaten, received first help from the passers-
by, and on their way to his home the group was met by the victim’s relative,
Euxitheus and a friend Meidias. Ariston then goes on to describe his injuries,
obviously using his physicians phrases, lending the doctor’s authority to his
perhaps less-than-ideal credibility:

TOTe pEv Toivuv mapaxpiip’ VMO TV mAny@v dg EAafov kal TG
UPpews obTw SleTédny, g dkoveTe Kal HepapTupNTAL AP TAVTWV
VUiV T@V e0BVLG iI00VTwY. peta 8¢ Tadta TOV pév oidnuatwv TdOV
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&V T TPOoWTW Kal TOV EAk®V ovdev €pn @oPeiobat Aiav o latpdg,
nupetol ¢ mapnkolovBovv pot ovvexeig kal dAynpata, GAov pgv Tod
OWHATOG TTAVL 0@odpd Kai dewvd, paiiota 8¢ T@V MAeLVPOV Kal TOD
fTpov, kal TV ottiwv dmekekAeiuny. [12] kat @g uev o iatpog €¢n, &l
un kabapolg aiparog adTopdTn pot vy TOAAR cuvEPN mepLwdHVW
OVTL Kal amopovpévw fdn, kv Eumvog yevouevog Ste@Bapnv: vov 6¢
To0T’ €0woev 1O aip’ dmoxwpiioav. ®G ovv kai Tadt’ &Andf Aéyw, kai
napnkoAlovdnoé pot TolavTn vooog €€ ¢ eig todoxatov NABov, €& dv
1o TovTWV ENafov TMANYdV, Aéye TV TOD latpod paptvpiov kai TNV
TOV émokomovvtwy. (Dem.54.11-12.)

At that time, then, as the immediate result of the blows and the
maltreatment I received, I was brought into this condition, as you hear
from my own lips, and as all the witnesses who saw me at the time
have testified. Afterwards, although the swellings on my face and the
bruises, my physician said, did not give him great concern, continuous
attacks of fever ensued and violent and acute pains throughout all
my body, but especially in my sides and the pit of my stomach, and
I was unable to take my food. [12] Indeed, the surgeon said that, if a
copious hemorrhage had not spontaneously occurred, while my agony
was extreme and my attendants were at their wits’ end, I should have
died of internal suppuration; but as it was, this loss of blood saved me.
To prove now that these statements of mine are true, and that from
the blows which these men dealt me there resulted an illness so severe
that it brought me to the point of death. Read the depositions of the
surgeon and of those who came to see me. (Trans. DeWitt & DeWitt)

Presumably, it is now Euxitheus and Meidias who testify about Ariston’s
injuries, as does the doctor; a doctor, probably the same one, and others
also testify about the severity of Ariston’s injuries and the difficulties of his
convalescence.

With those testimonies, Ariston’s case appears complete. But he continues,
anticipating Conon’s excuses of being only a bystander, pointing out that even
verbal assault is against the law (Worthington 2000: 200). Then, once again,
the story revolves around witnesses — Ariston accentuates Conon’s insisting
that Ariston’s witnesses swear to their testimony, and finally, when Conon
suggests the torture of several of Ariston’s slaves, Ariston and his witnesses
call out his challenge as a delaying tactic.

Ariston compares Conon’s witnesses — his drinking buddies, notorious
libertines and brutes, whose testimony was manufactured to suit Conon’s
needs - to his own, independent passers-by and a doctor, ,,the sort of witnesses
one ought to produce before the democratic court®, once again ascertaining
the importance and social standing of his witnesses. Then Ariston goes on
to condemn Conon’s involvement of his family and especially his anticipated
oaths upon their heads, so when he offers his free oath, it is conventional, in
accordance with the entire oration:
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TadT’ éyw kal TOT’ NOEANC’ opdoal, kal VOV duviw Tovg Beodg kai
106 Oeag dmavtag kol maoag VU@V Evek’, @ AvSpeg Sikaotai, kal TOV
TEPLECTNKOTWY, T piv mabav vmd Kovwvog 1add’ @v dikalopal, kai
Aapav mAnyag, kai 10 Xeilog Stakomelg obtwg dote kal pagival, kal
VPprodeig v Siknv Suwkerv. kal €l PV eDOPK®, TOAAA pot ayabd yévorto
kai pndénot’ adBig tolodto pndev maboww, el & émopk®, £EwAng
amoloiuny avtog kai €l Ti pot EoTtv fj péAAet EoeaBat. (Dem.54.41)

I swear by all the gods and goddesses, for your sake, men of the jury,
and that of the bystanders, that I have in very truth suffered at the
hands of Conon this wrong for which I am suing him; that I was beaten
by him, and that my lip was cut open so that it needed stitches, and
that it is because of gross maltreatment that I am prosecuting him. If I
swear truly, may many blessings be mine, and may I never again suffer
such an outrage; but, if I commit perjury, may I perish utterly, I and all
I possess or ever may possess. (Trans. DeWitt & DeWitt)

Now it finally becomes clear why Ariston is lending any authority in every
way possible, be it by witnesses, or physician’s dignity, or even religion itself
— it seems that he was no stranger to such brawls, at least judging by Conon’s
assessment that the judges would deem those allegations against Ariston
credible (Martin, 2009: 284).

Furthermore, it seems that this incident had some a religious background
and that both Ariston and Conon’s sons were members of rival groups, which
explains why Ariston gives his description some wider social significance: he
opposes ordinary, decent people to these wanton, hubristic upper-class boys,
who put on grim looks, dress like Spartans, and form a band of hetairoi, thus
embodying many of the prejudices against subversive elements within Athens
(Ibid 285). But where Ariston had at least a simulacrum of understanding for
the misjudgements of the youth, he had none for the actions of a grown man,
and he depicts the actions of Conon’s group as an inversion of and contempt
for conventional values; more than that, by linking religious offenses to
Conon Ariston characterizes him as a sacrilegious villain, a not uncommon
feat in oratory to this day.

Conclusion

Though health is a relatively frequent theme in Demosthenes’ orations,
physicians are mentioned rarely: according to our preliminary research, the
word “physician” is present in 7 of 61 orations attributed to Demosthenes. This
does not mean that the role of physicians in these orations was uninteresting,
or of little consequence; on the contrary, the portrait of a physician that
emerges from these orations is one of undoubted social dignity and authority;
the doctor’s authority is so great that it can compensate even the complicated
history of the accuser, as shown in Demosthenes’ oration Contra Cononem.
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When Demosthenes’ audience is taken into consideration, as well as
his goals in using the word ,physician®, three distinctive groups emerge:
first, there are places where he used this word in a general sense, almost
always appealing to emotion; then, those where Demosthenes used the word
»physician® in an individual sense, even naming some physicians; finally, there
is a sort of ,state-speech’, where Demosthenes compared physical health of
an individual to metaphorical health of a state, or legislature.

The fact that Demosthenes finds it important to highlight that one of
Ariston’s witnesses is a physician shows that the social standing of doctors was
rarely disputed. Ariston condemns the attitude of Conon’s witnesses towards
the written document of witnesses’ testimony, the grammateion and their
attitude about false testimony on behalf of hetairoi (Worthington, 2000: 200),
and thus Demosthenes uses the physician’s authority to smooth over Ariston’s
potentially troublesome history. If Ariston’s lack of authority transferred to
his witnesses Conon, loosely connected to the case in comparison to his son,
could walk free for both the insult and injury.

I believe that much more could be gleaned from this aspect of
Demosthenes’ orations, which could improve our understanding of social
relations and status of physicians in antiquity.
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