UDC: 321:343.8(497.11)"20"
DOI: 10.5937/spm97-62284

Original research article

Ivan Dokié*

Faculty of Law, University of Belgrade

NEW — OLD TRENDS IN THE FIELD OF CRIMINAL POLICY IN THE
REPUBLIC OF SERBIA

Abstract

The Draft Law on Amendments to the Criminal Code of 2025 announces a significant reform of
Serbia’s substantive criminal legislation. In addition to a series of newly introduced criminal
offences — many of them controversial from a criminal policy standpoint — it also proposes a
substantial tightening of sentencing ranges for certain offences. Driven by populist rhetoric and
accompanied by an almost dismissive attitude toward the achievements of criminal law
scholarship, the Draft disregards empirical knowledge of the real capacities of punishment and the
actual effect of increased repression on crime prevention. By threatening excessive penalties for
violations of criminal norms in the sphere of serious forms of criminal behavior, the proponent of
these measures continues to strengthen retributive tendencies. In doing so, Serbian criminal law
increasingly diverges from the liberal, rule-of-law model, and is rapidly transforming into a form
of “enemy-oriented” criminal law — one in which all means are considered permissible in the
state’s effort to combat threats to the legal order. Such an orientation is inappropriate for a legal

system that seeks to preserve democratic features, as it poses a serious risk of undermining
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fundamental human rights in the realm of punishment. Moreover, it is frequently accompanied by
inefficiency and weak results in controlling criminal behavior. It could be said that such an
orientation in the field of criminal policy in the Republic of Serbia is nothing new; on the contrary,
if we consider the period since the first serious instance of intensified penal repression in 2009 —
when the penalty ranges for as many as one third of existing criminal offences were made more
severe — the trend toward prescribing increasingly harsher punishments has shown no sign of
abating. What is most concerning, however, is the well-founded fear that this tendency has not yet
reached its peak and is likely to continue in the future.

Keywords: punishment, repression, life imprisonment, hyper-criminalization, enemy-oriented

criminal law

INTRODUCTION

For many decades, criminal law was regarded as a particularly stable branch of the legal
system, largely immune to frequent legislative intervention. Its defining feature was the longevity
of the Criminal Code as the fundamental source of criminal law norms. This does not mean, of
course, that criminal legislation should remain ossified or unresponsive to social developments.
Yet there are compelling reasons why frequent changes to its normative framework are
undesirable. Especially dangerous are those legislative amendments that are not the product of
thorough scientific engagement with the structural problems every criminal justice system faces,
but rather hasty responses to specific events — often designed to calm a disturbed public eager for
harsher state reactions to crime. Nevertheless, modern criminal law, both in Serbia and abroad, has
acquired an unusual dynamism. The process of expanding the sphere of punishment is accelerating.
Admittedly, such a process need not necessarily carry a negative connotation, if it represents a
rational response to an objectively increased need for criminal law protection in certain areas. In
Serbia, however, this trend is typically accompanied by poor drafting of norms, where reforms are
frequently guided by lay opinions and, in essence, primitive reactions to wrongdoing — reactions
grounded more in emotion than in reason. Equally striking is the absence of any serious long-term
strategy for crime control, one that would rely on a thorough analysis of how existing provisions

are applied and whether corrections are truly necessary. Instead, legislative priority is given to the



easy acceptance of international obligations arising from conventions, as well as to numerous

initiatives promoted by non-governmental organizations.*

If we examine the period of the past two decades, beginning with the adoption of the
Criminal Code, it becomes clear that since the 2009 amendments, the legislature has pursued a
consistent course — one that can be summarized in a simple formula: the unbearable ease of
intensifying criminal repression at the normative level. In the official justification of the 2009
reforms, it was emphasized that the sentencing range had been increased for nearly one-third of all
criminal offences. This tendency has not been abandoned in subsequent amendments; on the
contrary, it has become entrenched and is now set to culminate with the announced 2025 revisions
of the Criminal Code. The constant tightening of penalties for certain crimes has been accompanied
by other measures aimed at constructing a system increasingly oriented toward treating offenders
as enemies of the state. Over the past decade, Serbian criminal law has introduced an array of new
offences — often of dubious legitimacy from the perspective of criminal policy — while also
modifying general provisions in ways that unmistakably reflect the state’s determination to wage
its war on crime under the slogan that harsher retribution is the best cure for wrongdoing. In this
context, it is enough to mention the introduction of prohibitions on sentence mitigation for certain,
arbitrarily selected, criminal offences; the revival of the concept of multiple recidivism;? the
restriction of conditions for suspended sentences; the denial of parole for certain crimes; and
finally, the introduction of life imprisonment — applied to a broader circle of offences compared to
the earlier system, which envisaged prison sentences ranging from thirty to forty years (Kolari¢
2019, 16-33).

“NOTHING NEW IN THE WEST” - FURTHER ESCALATION OF PENAL
REPRESSION IN THE DRAFT AMENDMENTS

L1t is noteworthy that the official explanation of the proposed 2024 Draft Amendments to the Criminal Code
emphasizes that their preparation was “preceded by an analysis of the effectiveness of the criminal justice system,
based on completed cases with the aim of identifying and remedying its weaknesses and shortcomings™ (Nacrt 2025,
Razlozi za donosenje zakona). Yet no information is provided as to who conducted this analysis, during which period,
within what scope, or what conclusions were reached.

2 The cruelty, as well as the absurdity, of the institute of multiple recidivism — particularly when its application is
linked to the proclaimed aim of punishment as achieving justice and proportionality between the offence committed
and the severity of the sanction — is clearly illustrated in the decision of the Higher Court in Novi Pazar (Presuda
VSNP, K. 3/23). In that case, the defendant, previously convicted on several occasions, was sentenced to seven years
and seven months of imprisonment (the minimum sentence available to the court in cases of multiple recidivism for
this offence) for selling a single tablet of buprenorphine (8 mg) for the price of merely 1,100 dinars!



At the end of last year, the Ministry of Justice published the extensive text of the Draft Law
on Amendments to the Criminal Code, accompanied by a one-month public consultation process
that included four round-table discussions. The outcome, with additional comments from both the
academic community and the wider public, led to a postponement of the adoption of the proposed
measures. Nevertheless, on 27 November 2024, the National Assembly passed the Law on
Amendments to the Criminal Code (Zakon o izmenama i dopunama Krivi¢nog zakonika 2024).
This law introduced harsher penalties for serious forms of traffic offences endangering public
safety, as well as three new criminal offences aimed at strengthening the protection of employees
in health, education, and social welfare institutions (Vukovi¢ 2025, 106-109). When the other
proposed measures are taken into account, the orientation chosen by the drafters can be
summarized in a single sentence — according to a well-worn formula: further intensification of
penal repression, by expanding the boundaries of criminalized behavior through the introduction

of new offences and harsher sanctions for existing ones.

After numerous comments were submitted on the 2024 Draft, the Ministry of Justice
decided to put the proposed amendments on hold. Consequently, it was only in the first half of
September this year that the text of the new Draft Law on Amendments and Supplements to the
Criminal Code was published. Compared to last year’s draft, it introduces a number of new
solutions alongside certain modifications. The provisions of the Draft that will be discussed in the

following text have not undergone any changes in relation to the earlier version.

According to the drafters, who appear well acquainted with the supposed “power” of
punishment but not with its limitations, tightening the penal policy with respect to certain offences
“would undoubtedly also have a preventive effect on potential offenders” (Nacrt 2025, Razlozi za
donosenje zakona). Particular attention should be given to Article 15 of the Draft (Nacrt 2025, ¢l.
15), which proposes changes to the prescribed sentence for the crime of murder (Krivi¢ni zakonik
2024, ¢l. 113). Instead of the current range of five to fifteen years’ imprisonment, the Draft
introduces a new range of five to twenty years, or life imprisonment. The justification provided is
that this measure “ensures consistency within the system of criminal sanctions in the context of

harsher penalties for certain offenses” (Nacrt 2025, ¢1. 15).

The problem with this solution is that, if adopted, it would prescribe the same maximum

sentence for both ordinary murder and aggravated murder (Krivi¢ni zakonik 2024, ¢l. 114). The



only distinction would lie in the minimum penalty — five years for ordinary murder, ten for
aggravated murder. In practice, this would mean that both the basic and the aggravated form of
homicide carry the same maximum sanction, which represents a legal absurdity. Such an
arrangement contradicts both legislative technique in qualifying criminal acts and the basic logic
that aggravated forms of a crime must carry harsher penalties precisely because of the specific

circumstances or consequences that make them more serious.

The argument that the minimum penalties would differ is insufficient to counter this
objection: aggravated murder could no longer be considered “more serious” if it did not carry a
higher maximum penalty. The only way Atrticle 15 of the Draft (Nacrt 2025, ¢1. 15) would make
sense is if Article 114 of the Criminal Code (Krivi¢ni zakonik 2024, ¢l. 114) — covering aggravated
murder — were repealed, or if, following certain comparative models, it prescribed life
imprisonment as a mandatory sanction. Otherwise, if the same maximum sentence applied to all

forms of intentional homicide, Article 114 would lose any practical or legal significance.

A similar issue arises with Articles 28, 30, 31 of the Draft (Nacrt 2025, ¢l. 28, ¢1. 30, €L
31), which propose the possibility of imposing life imprisonment for all forms — both the basic and
the aggravated — of criminal offences against sexual freedom, including rape, sexual intercourse
with a helpless person, and sexual intercourse with a child. Under the current law, life
imprisonment is reserved only for the most aggravated forms of these offences. In the official
explanation of the Draft, the justification for extending life imprisonment even to the basic form
of rape (and the other enumerated offences) was said to be that such punishment “should
unequivocally represent the expected consequence that will befall every perpetrator of this
extremely serious crime” (Nacrt 2025, ¢l. 28). Furthermore, it was argued that these measures were
prompted by “a rising trend In the number of reported sexual offenses, indictments, and
convictions over the past five years in the Republic of Serbia” (Nacrt 2025, Razlozi za donosenje

zakona).

Yet this rationale suffers from the same shortcomings as those already noted with respect
to homicide. First, in Serbian criminal law, life imprisonment is never a mandatory sentence: it
can only be imposed as an alternative to a fixed term of up to twenty years, leaving the court
discretion to choose between the two. Consequently, life imprisonment cannot serve as the

“expected” outcome for all offenders.



Second, the science of criminal law has long demonstrated that the severity of punishment
exerts a weaker preventive effect than the certainty of punishment. Offenders, especially those
driven by pathological sexual impulses, rarely consider potential penalties before acting. In such
cases, the severity of the sanction is unlikely to deter; at most, life imprisonment could achieve
incapacitation by isolating the offender for a longer period. But this strategy faces serious
obstacles: overcrowded prisons, high financial costs, and, not least, the risk of contravening

international human rights standards on punishment.

Third, the assertion of a “rising trend” in sexual offences is misleading. Official statistics
from the Republic Statistical Office show no dramatic increase in either reported cases or
convictions (Republi¢ki zavod za statistiku Srbije 2025); the figures, while fluctuating, remain
broadly consistent with long-term averages.® This raises the question: what data did the drafters
rely on, if not the official, readily available ones? The explanation appears to rest on a superficial
claim designed to justify harsher penalties in a field where sentences are already exceptionally
severe and where recent amendments have significantly restricted the application of general

mitigating provisions.*

For instance, since 2009, Article 57 Paragraph 2 of the Criminal Code (Krivi¢ni zakonik
2024, ¢l. 57, st. 2) has prohibited sentence mitigation for sexual offences (Krivi¢ni zakonik 2024,
¢l. 178-180). In 2019, further restrictions were introduced, eliminating the possibility of parole for
aggravated forms of rape (Krivi¢ni zakonik 2024, ¢1. 178, st. 4), sexual intercourse with a helpless
person (Krivi¢ni zakonik 2024, ¢l. 179, st. 3), sexual intercourse with a child (Krivi¢ni zakonik
2024, ¢l. 180, st. 3), and sexual intercourse through abuse of position (Krivi¢ni zakonik 2024, ¢l.
181, st. 5). Now, as if these measures were insufficient, the Draft not only expands sentencing
ranges but also extends the ban on parole to all forms of the offences listed in Articles 178, 179,
and 180.

3 Thus, the number of criminal complaints filed for the offence of rape (Krivi¢ni zakonik 2024, &l. 178) has not changed
significantly in the past five-year period, averaging around seventy reported cases (in 2022, there were fifty-eight
complaints). The same applies to convictions for this offence within a single calendar year, as the number of
convictions has not exceeded twenty-five (fourteen in 2022).

4 For example, under the Montenegrin Criminal Code, the basic form of the offence of rape carries a penalty of two
to ten years of imprisonment, whereas under the Serbian Code — if the Draft Amendments are enacted — the range
would be five to twenty years, with the possibility of imposing life imprisonment. Moreover, a recent study has shown
that, according to the prescribed sentencing ranges, Serbia’s criminal legislation ranks among the harshest in Europe
(Stojanovi¢ 2020, 29-31).



Interestingly, the official justification for this move states that, while aligned with stricter
penal policy, it is also “entirely consistent with international human rights standards” (Nacrt 2025,
¢l. 6). Yet the established case law of the European Court of Human Rights proves the opposite
(Van Zyl and Appleton 2019; Foster 2015, 148-154; 1li¢ 2019, 156-173).

Finally, extending life imprisonment to a broader set of offences than at present also
conflicts with Article 44a of the Criminal Code (Krivi¢ni zakonik 2024, ¢l. 44a), which explicitly
provides that this penalty may be prescribed only exceptionally, alongside fixed-term
imprisonment, and only for the most serious criminal offenses and the gravest aggravated forms
of serious crimes. While it is undisputed that the offences targeted by the Draft are indeed serious,
they cannot all be considered the “most serious,” nor do they represent the “gravest forms” of such
crimes, as required by the Code. The proposed equalization of penalties — applying the same
ultimate sanction to both the basic and aggravated forms of a given offence — represents a serious
legal precedent. It undermines the fundamental legislative logic by which different forms of
criminal conduct are distinguished and punished according to their relative degree of unlawfulness.
In short: the graver the crime, the harsher the punishment. Moreover, such a reform would be
manifestly unlawful, given that the conditions for prescribing life imprisonment would not be met

under the cited provision of the Criminal Code.

The Draft also substantially increases penalties for all forms of the offence of domestic
violence. While the protection of the physical and psychological integrity of family members is
undoubtedly a legitimate legislative objective, one must ask whether family peace can truly be
secured by means of a strict penal policy. The law, especially coercive norms, is ill-suited to
regulating the intimate sphere of private life. Although the drafters may have been motivated by
good intentions, there is a real danger that excessive repression in this domain will cause more
harm to family relations than any benefit it might bring (Ristivojevi¢ i Samardzi¢ 2017, 1449—
1450). Interestingly, the justification for these amendments states that they continue the “trend of
enhanced protection of victims of domestic violence, especially women and children, given that
previous reforms did not achieve their purpose, and therefore further amendments are necessary
to influence current and future offenders” (Nacrt 2025, Razlozi za donosenje zakona). This
reasoning leads to an absurd conclusion: since strict penal policy in this area has failed, let us try
an even stricter one. When this is combined with the already enacted increase of penalties for

serious traffic offences endangering public safety, as well as the proposed tightening of sanctions
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for certain forms of human trafficking (Nacrt 2025, ¢l. 82), there can be little doubt: the Serbian
legislature has embraced an approach to crime control reminiscent of the infamous ancient

Athenian lawmaker Draco, for whom excessively harsh punishment was the ultimate triumph.

CONCLUDING REFLECTIONS

The solutions contained in the Draft represent a continuation of the policy of intensifying
repression at the normative level — a policy that, in Serbia’s public discourse and legislative
practice, has been gaining momentum for two decades. With the benefit of this two-decade
perspective since the adoption of the Criminal Code, it can be concluded without hesitation that

punitive escalation has become the legislature’s dominant orientation.

Rather than a rational activity informed by scientific and practical insights into the limits
and effects of punishment, contemporary crime control policy is shaped by political imperatives
and popular sentiment. Reform initiatives are typically triggered by isolated incidents,
accompanied by sweeping and arbitrary claims that “reality” demands a new legal framework,
even when official statistics show no dramatic increase in crime rates. Most importantly, these
dynamics are driven by populist tones — more emotional than rational — while the influence of
expert knowledge about the modest effects of punishment in both general and special prevention
has diminished dramatically. The marginalization of criminal law scholarship and the intrusion of
everyday politics into crime control reflect the spirit of the “brave new world” we inhabit, in which
everyone presumes to be an expert on criminal law.® Yet in untrained hands, criminal law —
especially when deployed as an instrument of political goals — can prove more dangerous to
citizens than the offenders it purports to restrain.

Each new amendment distances Serbian criminal law further from the model of a rule-of-
law system, in which punishment ought to be a last resort, applied only when the protection of an
essential social good cannot be achieved through other, less coercive means. Instead, criminal law
increasingly functions as the first or even the only tool in combating crime. Scholars increasingly

describe the emergence of a new “security law,” applicable even in the pre-zone of endangerment

® This was perceptively noted several decades ago by a renowned American scholar of criminology: “There are many
so-called scientists and self-styled experts on crime, for the subject fascinates very different kinds of people. Every
grocer on your street, every gas-station attendant, and practically everyone’s Aunt Mary can tell you what should be
done right now to reduce the present crime rate. Serious students of criminology cannot take such an optimistic view”
(Eliot 1962, 17).



of protected goods (Stojanovi¢ 2011b, 5). If we have come to the point of imagining punishment
as the solution to complex social problems, then society itself has strayed from the right path.
Punishment, as the legal consequence of crime, can rarely serve as a genuine remedy; experience
shows that its effect on crime prevention and offender resocialization is minimal (Martinson 1974,
48-50). If harsher punishment was truly effective, the simplest solution would be to impose
draconian sentences across the board. This “primitive” approach (Stojanovi¢ 2023, 147), however,
requires no expertise and has already proven a failure. American experience with the notorious
“three strikes and you are out” policy — mandatory long-term or life imprisonment for third-time
offenders — resulted in negligible reductions in crime, but at the cost of enormous financial burdens

and intolerable increases in prison populations (Walter 1999, 586-588).

The present situation thus reflects a crisis of contemporary crime control policy — not only
in Serbia, but globally — as well as a setback for the science of criminal law. Instead of rational
and restrained reliance on punishment, we witness a wave of hyper-criminalization, reviving the
old idea that the essence of criminal law is the protection of legal goods, which requires not
fragmented but systematic action — and ever more punishment (Zaczyk 2011, 691). Too often,
criminal law is deployed as a tool of everyday politics, with new offences or harsher penalties

serving symbolic rather than substantive purposes.®

The conscious recognition of the inability of criminal law to effectively suppress certain
forms of behavior is concealed behind the claim that the existing law is of poor quality and must
be adapted to new forms of criminality in order to provide more effective protection. In this way,
an illusion is created that “something is being done.” In foreign literature, this phenomenon is
described as ad hoc legislation, which is not based on a comprehensive assessment of the actual
capacities of criminal law in combating crime, and is often adopted without serious scholarly or
public debate on how the boundaries of punishability should be shaped.

Criminal law is increasingly being tailored to the offender, who is viewed not as a citizen
expected to comply with existing norms and deterred by the mere threat of punishment, but rather

as an enemy of the legal order. Its foundation thus no longer rests on trust in the law-abiding

& In foreign legal literature, reference is made to criminal law of merely symbolic significance (Symbolisches
Strafrecht) — that is, when a new legislative measure is not intended from the outset to be practically applied, but is
instead designed to achieve some other social effect (Heinrich 2017, 8).



citizen, but instead on pronounced distrust toward individuals who might otherwise remain faithful
to legal norms (Neubacher 2006, 855).

In practice, this means building a system of criminal justice rooted in distrust of citizens —
treating them as potential enemies of the legal order — rather than on the assumption that most will
respect the law voluntarily.” The expectation, unfortunately, is that this policy of ever-expanding
penal repression has not yet reached its peak (Neubacher 2006, 856). In contrast to the wave of
liberalization of criminal law that emerged in the second half of the twentieth century, when
criminal law was partially withdrawn in certain areas, reflected in the decriminalization of specific
behaviors, today we are faced with a form of criminal law that is undemocratic and excessively
protectionist. This form of law seeks to provide protection at any cost, regardless of the potential
consequences for the observance of human rights. A rational criminal policy, on the other hand,
should above all be careful not to elevate criminal law to the status of the primary instrument of
social protection (Neubacher 2006, 877). As a corrective to the prevailing climate of moral panic,
penal populism, and the glorification of mass incarceration (Mrvi¢ Petrovi¢ 2022, 419-421), we
should recall the wise words of Professor Grgur Milovanovi¢, spoken more than a century ago:
“punishment is like a poison, which may serve as a cure if administered in the right dose, at the

right time, and in the right place” (Stojanovi¢ 2011a, 137).
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HWBaun Boxuh*

Ilpasnu chaxynmem, Ynusepsumem y beoepady

HOBE - CTAPE TEHAEHIIMJE Y JTJOMEHY KPUMHNWHAJIHE
INOJUTHUKE Y PENYBJIULIU CPBUIAN

Pe3ume

Hanprom 3akoHa o n3meHnama u gonyHama KpuBudHor 3akoHuka, Hajipe u3 2024, a moTom u u3
2025. ronune, HajaBJbEHA j€ 3HAUajHa pehopMa KpUBUUHOT MaTepyjaIHor 3akoHo1aBcTBa Cpouje.
[lopen uYuTaBOr HM3a HOBUX, KPUMUHAIHOIIOJWUTHYKHA YTIIABHOM CIIOPHUX WHKPHMHUHAIH]A,
MIPEUIOKEHO j€ 3HATHO 3a0IITPaBamkbe Ka3HEHUX PAaCIoHa KOJl ojjpe)eHuX KpuBHYHUX jaena. To ce
TIIpe CBera OJIHOCH Ha MPEeUI0KEHO MPOIIMPHUBALE IPUMEHE Ka3He JOKUBOTHOT 3aTBOPa Y OAHOCY
Ha KPUBHYHO JeN0 yOMCTBAa M TOjeIMHA KPUBHYHA Jiela MPOTHB MosHe cinoboxe. OHO mITO
HApOYUTO JTOBOJH y CYMIbY TaKaB €BEHTYaJHHM 3aKOHOJABHHU IOTE3 jecTe MPOMUCHBAKE Ka3He
JOKUBOTHOT 3aTBOPA 3a CBE 00JIMKE (KaKO OCHOBHH, TaKO M 3a CBE OCTaJIC O0JIMKE KBATN(UKOBAHE
TEXOM MOCTIEAUIIOM WM HAPOUUTOM OKOJIHOIINY) MOjeIUHUX KPUBUYHHX JIeJa, IITO MPEACTaBIba
CBOJEBPCHM MpPABHU amCypJ, KOjU MPOTHUBPEYM 3aKOHOJABHO] TEXHHULM KBanu(pukoBama Ouha
KPUBUYHOT JieJ1a U IPUPOHO] JIOTUIIH J1a j& TEeXH 00K KPUBUYHOT JIeJa TEXKU yIpaBo 300r Tora
IITO je ycJie[, HEeKUX HApOYUTHX OKOJHOCTH WJIM KakKBe Jajbe IMOCIEAUIe 3a Fhera MpoIrcaHa
cTpoka/Texka KasHa. IIoBpX Tora, mponucuBame Ka3HE JI0KMBOTHOI 3aTBOPA 3a LIUPU KPYT
KpUBHUYHHX JIea o] moctojeher kocu ce u ca oapendom unana 44a K3, xojom je mpensuheno ga
ce Ta Ka3Ha MOXe M3Yy3eTHO ITPONNCATH, Y3 Ka3Hy 3aTBOpA, 3a HajTeXa KPUBHUYHA JeJla U HajTexe
00JIMKE TeIIKUX KPUBUYHUX Jiena. Mlako Hije CIIopHO /1a KpUBUYHA Jielia KOJI KOJHX j€ TIPENIOKEHO
yBoheme Ka3zHe MOKMBOTHOT 3aTBOpa NpE/CTaBJbajy TEUIKAa KPUBHUYHA Jiea, OHAa HIIAaK HHUCY
HajTeXka KpUBUYHA JIeJ1a, HUTH MPEJICTaBsbajy HajTexke 00JIMKE TEIKUX KPUBHUUHUX Jena. Morio
6u ce pehu 1a TakBa OpHjeHTalMja y TOMEHY KpuMUHaiHe nonutuke y Penyoiauuu Cpbuju Huje
HUKaKBa HOBHMHA; HAIIPOTUB, YKOJIIMKO CE cariie/ia Mepruo/I o1 MPBOT 030MJBHOT eKcIleca Ha IJIaHy
3aoImTpaBama kazHeHe penpecuje u3 2009. romuue, kaga je kox udak TpehmHe mocrojehmx
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CTPOXXUX Ka3HM He ryOum Ha wmHTeH3uTeTy. OHO ITO HajBUIE 3a0pHIbaBa, JECTE TOCTOjambe
OCHOBaHe 00ja3HU Ja MOMEHyTa TEHJICHIIMja jOIN YBEK HHUje JOCTHIJIA 3¢HHT U Ja he ce u y
Oynyhnoctu HactaBuTH. [IOMyIMCTHYKH JUPUTOBAHOM PETOPUKOM U Y3 TOTOBO IMPE3PUB CTaB
npeMa JocTurnyhnma Hayke KpUBHYHOT IpaBa, 3aHeMapyjyhu M Hay4yHa ca3Hama O peaHUuM
MoryhHOocTHMa Ka3He M CTBapHOM eQeKTy II0jayaHe perpecHje Ha IUIaHy TNPeBEHIH]e
KpUMHHAJIMTETa, Ipeliarad HOBHUX peliekha joll OJUTydyHHje HacTaBhba IPOIEC jadarba
peTpuOyTUBHUX TEHCHIIM]a, TpeTehn mpeKkoMepHOM MEepOM Ka3He 3a OBpely KPUBUYHOIIPABHUX
HOpMHU Yy cepu Texkux (HOpMH KPUMHHAIHOT MOHAIIama. Ha Taj HaYMH ce CPIICKO KPUBUYHO
MIPaBO CBE BHUIIIC YaJbaBa OJ1 JIMOCPATHOT, IPAaBHO-APKABHOT MOJIe]ia KpUBHYHOT IIPaBa, CBE Opxke
ce mperBapajyhui y KpHUBHYHO IPaBO MO MEPH HENpHjaTeba (IOPETKa, MPOTHB KOjer Cy, Y
HACTOjamy JpyIITBa Ja 00e30ean epuKacHy 3alITHTY, CBa CPEACTBA J03BOJbeHA. He camo nma
TaKBO OIPEIEIbCHE yCIea 030MJBHOT yrpo’kaBama ENEMEHTAPHHUX JbYACKHX MpaBa y JOMEHY
KaXXHhaBarba HUje IPUMEPEHO MOPETKY KOjH HACTOjH J1a 04yBa IPTE AEMOKPATUIHOCTH, Beh je oHO
yecto npaheHo HeedukacHomhy u c1abuM pe3yaTaTiMa Ha IMOJbY KOHTPOJIE KPUMHHAIHOT

IIOHalIama.
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