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BA3AYIIHU CAOBPAhAJ EBPOIICKE YHUJE —
O HAIIMOHAJIHOI" 1O I'JIOBAJIHOI

Casceiniax: [Ipoyec nubepanusayuje espoiickoz 6a30yXoil06H0Z UPOCUIOpa
KACHUO je 3a wupervem c10600a tpomeiia y Opyeum cpanama caobpahaja na winy
Espoiicke ynuje. Pasznoze tipe ceeca iipeba tupadxicuitiit y HOIUMUYKO] OCEUBUBOCTUU
OpAHCABA YAAHUYA U FOUXOBO] HECUPEMHOCTUU 3 OOPUYAFEM 00 CY8epeHUTueiud
Ha ceom tdeputiopujartom Heby. Tex kpajem ocamoeceitiux 200uHa UpouLioZ ee-
ka Espoiicka 3ajeonuya ilouuree 0a tipedsuha niaxeiue ipoiuca Koju he soouitiu
aubepanuzayuju espoiicko 6a30YwWHoOE Upociiopa, e KOHAYHO U Clusaparby
Single European Sky tionutuuxe. Haxon wito je iloctiuucnyitio jeOunciieeHo éa-
30YX0HI06HO WpIcuwitie bes ipeiipexa y c10000ama Wpanciopiua u KOHKYpeH-
yuje, y iocieorwoj deyenuju Eepoiicka ynuja ude xopak dasme, iie ceoje iiaxeiie
ipoiiuca ,,u36803u" u 'y cyceoHe opaicage, Heuranuye, wedcehu Ha aj HauuH wu-
pervy Viuuyaja u Ha 8asz0yuHom Upociuopy uzsan ceojux epanuya. Taxo ce 2006.
2ooune Peityonuxa Cpouja nawna y pyiu semasba Koje cy ca Eepoiickom yHujom
iomniucane Ciopazym o jeOuHCI8eHoM 6a30VwHOM tpociiopy (ené. ECAA —
European Common Aviation Area). Kaxo lipumena 0602 ciiopasyma jow y8ex
Huje y UOWIYHOCWIU 3aJICU6end, oculaje OuGopPeHo UUILATLE Fe208UX KOHAYHUX
eghekaitia, 00HOCHO Oa au he oruiuuuKky uridepecu d0OUY UPeOHOCT HAO He-
CUOPHUM eKOHOMCKUM DeHeduiuma 08axkeoz cilopazyma 3a opaicase yianuye.

Kayune peuu: 1ubepanuzayuja, jeOuHcii6eHO 8a30YX0II06HO WUpICUULTIE,
Espoiicka ynuja, ECAA ciiopazym.

1. YBOAHA PABMATPABA

Ha camom mnoueTky, HUje jeqHOCTaBHO 00jaCHUTHU 3aIITO €BPOIICKO Ba3ay-
XOIJIOBHO ITPABO Y CAMOM HACTajarky €BPOIICKUX MHTETpalija Hije 0uio ¢aso-
pu3oBaHo o cTpaHe EBporncke 3ajequuiie (y AajbeM Tekcry: 3ajenuuna; E3) u
Ip:kaBa yianuna. Harme, 6e3 003upa Ha 3Ha4aj Koju caoOpahaj nma y ocTBapuBamy
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OCHOBHHX ¢J1000/1a yHyTap 3ajeMHuIIe — CI10001a KpeTama JByIH, pode, KaruTalia
u yciyra, PUMCKE yroBop o ocHuBary EBporicke eKOHOMCKe 3ajeiHuIe! Huje eKc-
IUTMIIMTHO PETYJINCAa0 MUTakba OJIBUjamka Ba3AyIIHOT M TOMOPCKOr caoOpahaja Ha
TEPUTOPHjH 3ajeTHHUIIE, TE CE TIOCTABIHAIIO MUTALE /1A JTH CE YOIIIITE MOXKE 3aje/I-
HUYKa caoOpahajHa moJiMTHKA MPUMEHUTH Ha OBe rpaHe caoOpahaja. Pa3sore Tpe-
0a Tpa)XKHUTH TIpe CBera y HECIPEMHOCTH JpyKaBa YIaHHUIIA J]a CBOj Ba3LyIHH IIPO-
CTOp OTBOpE, T€ J]a IPUXBATALEM 3ajeIHUUKHX IPaBHUIIa N3ry0e MPOTEKINOHH-
CTHYKY YJIOTY y COTNICTBEHO] TPAHCIIOPTHO] MOIUTUIU. BaznymHu caodpahaj 6mo
je cuHe cyJ0MHE CBE 10 CPEAMHE CEaMIeCeTHX 'OIMHA, Ka/1a je JOHECeHa 3Ha-
yajaa omiryka Cyna mmpaBie eBpOICKHX 3ajenautia (y gabeM Tekcty: Cyn mpasmie
E3, Cyn npagjie) kojoM je CyJ1 MOTBPAKO Jia Cy OIINTa MpaBuia PumMckor yroropa
NPUMEHJbUBA U HA Ba3AyIIHU U TIOMOPCKHU caobpahaj (eHr. French Seamen Case).?
OBOM OITYKOM, HE3BAHUYHO, TTOUEIIa je THOepaTn3aliija eBpOICKOT Ba3IyITHOT
pocTopa, jep je NoTImyHa npuMeHa Pumckor yropopa y o06acTv Ba3IyIIHOT Cao-
Opahaja mopa3ymMeBaa v PUMEHY OAPEa0H O CII000THOM KpeTamy yciyra’, oji-
HOCHO of[peton o cio0o0au KoHKypeHIujet. OBakBe IIpoMeHe OHITE Cy OUeKHBaHE.
BpemeHoM je Ba3aynIHu TPaHCTIOPT HA TEPUTOPHjHU 3ajeTHUIIE TOCTA0 CBE IIPUCYT-
HUjH, 3ajeIHNLA je EKOHOMCKH IOCTajajia cBe CTabuiIHUja, 1a je CaMUM THM H
ueja Tuoepann3aije Ba3IyXoIIOBHOT TPXKHUIITA ITOCTaja MPHjeMINBHja KaKO
oprannmMa 3ajelHUIe TaKO U CaMHUM Ap)KaBaMa 4iaHHIaMa.

2. 1IVT KA JIMBEPAJIN3ALININ BA3/]Y XOIIJIOBHOI' TPXKUILTA

Espomny je Tamac moautuke Open sky> 3aTekao y TpeHYTKY hopMupama 3a-
JEMHHUYKOT M jeMWHCTBEHOT TpxkuinTa. [lo Taga ce MehyHapoaHH, Ta U eBPOIICKU

! Treaty establishing European Economic Community (Treaty of Rome). Criopa3yM je ToTITHCaH
y Pumy 1957. ronune, 1 oyeo 1a ce npumemsyje ox 01. janyapa 1958. ronune. [ToceGHO mormnasbe mo-
cBeheHo je oomactu caobpahaja, kojuM je EBporicka 3ajennuiia opnamrhena 3a GopMHUpame MOIUTHKE
y 0BOj obmacTu. http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%34xy0023,25.09.2017,

2V nuramwy je npecyna Judgement of the Court (1974), Commission of the European Com-
munities v French Republic, Case 167-73, y x0joj je cya uctakao ja ce Ha obnact caodbpahaja He
npumemyje camo [lornassbe mect OCHUBAYKOT yTOBOpPa, KAKO Cy TO MOjeANHE piKaBe YIaHHIIe
TyMaumiie, Beh u cBe ocTasie oapeade OBOT yropopa. Y OBOM CIIy4ajy CIIOPHO je OHIIO TyMaucHhe
Opanirycke, Koja je IPEMEHOM CBOjHX HAIIMOHAJIHHX MPOIIKCA MOjeIMHA pajHa MECTa Ha IOMOp-
CKHM OpoOIOBHMA pe3epBHcajIa HCKIJbYYHBO 3a (paHIlycKke apkaBibaHe. Komucuja je, mehytum,
apryMeHTOBaJIa Jia jé OBAaKBO TyMauere CYIPOTHO IOJUTUIN U IIPAaBHOM IOPETKY 3ajeHuIe,
ITO je cyx 1 moTBpauo (ctpana 373 npecyne, maparpadu 43, 44, 45 u 48), http.//curia.europa.eu/
Juris/liste jsf?language=en&jur=C,T, F&num=167/73&td=ALL, 25.09.2017;

3 Y51, 59 PuMcKor yroBopa.

4951, 85 u 86 PuMckor yroopa.

5V JIOCIIOBHOM TIPEBOAY — ,,0TBOpEeHO HeO0*. [TogpasyMeBa MOTUTHKY JIHOepann3aiuje
U Jieperyiianuje MeljyHapoaHOr Ba3yXOIUIOBHOT TPXKHIITA KOja CBOJM HAa MUHUMYM Jp)KaBHU
YTHI3] Y OBOj 007acTH.
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Ba3IyXOIUIOBHH caoOpahaj, 6a3upao Ha OmIaTepaTHUM CIIOpazyMHuMa 3eMaba
n3Mely Kojux ce mpeBo3 ofBHja, IITO je MOAPa3yMeBalio 1a MPEeBO3 MoJ YCIOBH-
Ma U3 criopa3dyMa MOTY BPIIMTH CaMoO aBHO KOMIIaHHW]je JprKaBa MOTIHUCHHUIIA.
MehyTum, MoIUTUYKE U eKOHOMCKE TIPUIIMKE HA €BPOIICKOM KOHTUHEHTY CY pe-
¢dopmy Omnarepann3Ma HAMETHYJIE Ka0 HEOMTXOIHY, a CTBAPAHhE Ba3LyXOILIOBHOT
TPKHIITA TOCTAJO je Ieo IIUpeEr mpoleca nurerpanuje. Peopma crapor cucre-
Ma BIJIaJJaBUHE NMPOTEKIHOHUCTHYKNX OMIaTepaHUX CIopasyMa, 3aXTeBala je
MOCTYITHOCT Y 3aKOHCKOj UHUIIMjaTUBU 3ajeIHUIIC, Ka0 U IPOMEHE Y HaI[UOHAJI-
HUM TIPaBHUM CHCTeMHMa JpkaBa wianuia.® Texxma ce cacTojajia y ToMe,
3aMEHUTH BHIIIC MAKUX Ba3yXOIUIOBHUX TPXKUIITA jJSTHUM jeITMHCTBEHUM, KOH-
KYPEHTHUM, TPXKUIITEM €BPOIICKOT KOHTHHEHTA.

Ha camutuma medoBa npkaBa 4iaHULA 3ajeJHUIE Y 0CAMJICCETHM TO/IH-
HaMa mponuior Beka, CaBet munncTapa (y majpeMm Tekety: CaBeT EBporicke yHU-
je, CaBer) je mo3BaH Ja nmoseha Hanope Ka THOepaIu3aluji 3ajeTHUYKOT Ba3Iy-
XOILTOBHOT TPKHINTA, 3aKJBYy4IHO ca 1992, roguHoM. CirygajeBu u3 mpakce Cyna
npaszae E3, kakas je French Seamen Case, CTBOPUIIN Cy aJIeKBaTHY MOJJIOTY 3a
CTBapame JeTMHCTBCHOT TPXKHUIIITa HAa HUBOY 3ajenautie. MehyTum, kako Ou Harme
MPOMEHE Y Ba3/[yXOIIOBHOM CEKTOPY MOTJIE Pe3YATUPATH HETAaTUBHUM COLIMjaI-
HUM Y €KOHOMCKHUM ITOCIIeINIIaMa y Ap)KaBaMa WIaHHWIaMa, IpoIec JTrudepaiu-
3aIMje CIPOBE/ICH je MOCTYITHO, Y TPH €Tare, OMHOCHO TPH MaKeTa mpormuca.’

Y npBoMm nakeTy smbepanu3anyje, 1987. roquHe JOHECEHO je HEKOIMKO 3aK0-
HOJIaBHMX aKaTa®, KojuMa Cy peryjmcaHa OCHOBHA MUTaba KOHKY PEHIIH]e, YCTaHO-
BJBEHLE Cy CII000/IE TPEBO3HUKA Y onpehmBamy Tapuda, MpUCTyIia pyTaMa, uTama
KarnarureTa, uTa. MelyTum, y oBoj (ha3u AprkaBe WiIaHHIIE CY U IaJhe MHCUCTUPATIC

¢ Muoapar Tpajkosul, ,,HoBe TeH/CHIH]e Y €BPOIICKOM Ba3/yXOIUIOBHOM npaBy*, [1pa-
60 weopuja u iipaxca, Ho. 3-4/2003, 4.

7 Ana Kapetanovié, ,,Opening of Airport Services Market: Regulatory Framework and
Problems with its Application®, Zbornik Pravnog fakulteta u Zagrebu, Vol. 66, No. 2-3/2016, 272.

8 To cy 6unu cnenehu aktu: Ypenoda Casera 6p. 3975/87 o yrBphuBamy mocrymka mpu-
MEHE IpaBuIIa KOHKYpeHLnje 3a peay3eha y obmactu aBuo caobpahaja -Council Regulation (EEC)
No 3975/87 of 14 December 1987 laying down the procedure for the application of the rules on
competition to undertakings in the air transport sector (OJ L 374/87); Ypenba Casera 6p. 3976/87
o mpumMenu uiana 85 (3) Yrosopa Ha oapeljeHe KaTeropuje cropasyMa U ycariamieHe mpaKkce y
cexTopy BasayiunHor caobpahaja — Council Regulation (EEC) No 3976/87 of 14 December 1987 on
the application of Article 85 (3) of the Treaty to certain categories of agreements and concerted
practices in the air transport sector (OJ L 374/87), 3atum lupextupa Casera 87/601/EE3 o tapu-
(hama 3a peroBHe BazayurHe yciyre mehy apskaBama wianunama — Council Directive 87/601/EEC
of 14 December 1987 on fares for scheduled air services between Member States (OJ L 374/87),
kao u Ojuyka CaBera 0 MOZIENIM KalalUTeTa MyTHHKA Mel)y aBHO NPEBO3HULIUMA Y PEIOBHUM
yeiyrama nzmely aApkaBa 4iaHMI@ U O IIPUCTYIY aBHO MIPEBO3HUKA PEJAOBHUM pyTama uzmehy
npkaBa unanuna — Council Decision of 14 December 1987 on the sharing of passenger capacity
between air carriers on scheduled air services between Member States and on access for air car-
riers to scheduled air-service routes between Member States (OJ L 374/87).

959



Hpena M. Panymuino, Bazoywnu caobpahaj Espoiicke ynuje — 00 nayuonanno?... (ctp. 957-974)

Ha oxpehenom O6pojy pectpuknnja. Kopuntheme Tpehe n geTBpTe Ba3MyXOIIoBHE
cnobone’ 6uio je moryhe usmel)y Benmukux aepoapoma, 0K ce nera ciaodomal’ mo-
TJ1a KOPUCTUTH camo 10 30% yKyITHHX TOAUIIKBAX KarmanuTera ceaumra. Mako y
Ba3/[yXOIUIOBHUM OJTHOCHMA jOII YBEK IOMUHHMpA OUIaTepaan3am, OBaj MakeT mpo-
TIca OTBOPHO j& TIPEBO3HUIIMMA ITPUCTYT BeheM Opojy pyTa, IMITO je CBakako J0-
BeJIo 710 nmoBehama MpUBaTHUX WHBECTHIIM]A Y ITOCIOBaKY aBUO KOMIIAHU]a, KA0
o yuecTanuje capaame Mehy npesosuuinma. [lojennae Mame aTpakTHBHE aBHO
KOMIIaHH]je JOOMIIE Cy TPUCTYT 3HAYAJHUM pyTama YHyTap 3ajeJHUIIE, OJIHOCHO
MoryhHocT a 06e30e/1e azekBaTHe KalaluTeTe WIIH HAIUIATy yciyra.!!

JHpyru maket npormwca gonecerux 1990. romgune'?, 61o je ycMepeH Ha yKu-
Iame OpOJHUX M3y3eTaKa O IHOepan3alfije Koje je caapiao MPETXOTHH MaKeT.
dopmupame IIeHa Kao U paciiojieNa KanaureTa ce 1 Aajbe Judepanusyjy, Tpeha
1 9eTBpTa cJI000/a J03BOJFEHE Cy TPEBO3HUITNMA H3Mel)y onpeheHnx aepoapoma,
JIOK ce reTa c1000a MOrJia KOpUCTUTHU caMo 110 50% KamanuTeTa y Ce30HH. YBe-
JIeH je CHCTEeM ,,IBOCTPYKOT HeomoOpaBama* y ¢hopMupamy Tapuda mpeBosa,
KOjU mozpazyMeBa MOryhHOCT aBHO MpeBO3HMKA Ja oapel)yje corncTBeHe LeHe
MIpeBO3a, OCUM Yy CUTYaIHjH Kaaa 00e 3eMJbe WIaHUIE n3Mehy Kojux ce mpeBo3
oJ1BUja o10oujy 1a onoope hopmupany 1ieny. [IprMeHa HaBeeHOT CHCTEMa YKIIamha
bapujepe 3a popmupame HIDKUX Tapuda U 1eHa, Te JOMYyIITa aBHO KOMITaHHjaMa
Jia cI000IHHUje ONrOBOpE HA TPIKHUIIHE TpHIIHKe. '

 Cnoboxe y Ba3AyIIHOM IPOCTOPY TapaHTOBaHe o cTpane MehyHapoaHe opraHu3ari-
je uuBuiIHOT BasayxorioBceTBa (eHr. /[CAO, Manual on the Regulation of International Air Tran-
sport, Doc 9626, Part 4). ,,Tpeha“ citoboaa moapa3ymeBanpaBo U cjI000ay MPEBO3HUKY Ja CICTH
Ha TEPUTOPHUjY je[HE JprKaBe WIAHMIE, YKOIUKO JeTEIHIa IPHUIaia JIp:KaBu YWIAHUIH U3 KOje
Jlo1asH, J0K ,4eTBpTa“ ca000/a rapaHTyje MpaBo IIPEBO3HUKY Ja MOJIETH ca TEPUTOPHje ApYyTe
JpKaBe WIaHHIE, IIPeMa WIAHHIN KOjoj IPUIIaia aBUO IIPEBO3HUK.

10 Tlera“ cio6ona, rapantoBana Takohe /CAO mpaBuiIrMa, MoApa3yMeBa MpaBokoje jel-
Ha JIp)kaBa 4JaHWIA rapaTyje Ipyroj, y MOrjeay y3JjeTama H CleTama aBHo MPEBO3HHUKA ITPBE
IpkaBe 3a caoOpahaj koju ce oJjBUja mpemMa Wi u3 npasua Tpehe apxase.

! Louise Butcher, ,,Aviation: European liberalization, 1986 -2002%, House of Commons
Library, 2010, 3.

12V npyru naker cnanajy ciexnche ypenbe Casera: Ypenoa Casera 6p. 2342/90 o tapu-
¢dama 3a penosue Bazayuiae yciyre — Council Regulation (EEC) No 2342/90 of 24 July 1990 on
fares for scheduled air services (OJ L 217/90), 3atum Ypenda Casera 6p. 2343/90 o npuctyny
ABHO IPEBO3HUKA [UIAHUPAHUM JIMHMjaMa Ba3AyXOIUIOBHUX yCIIyra yHyTap 3ajelHUIe U O pas-
MEHH KallaluTeTa Iy THUKA U3Mel)y aBHo IIPEeBO3HMKA Ha PEIOBHUM Ba3yXOIUIOBHHUM yciyrama
Mely npxaBama winanunama — Council Regulation (EEC) No 2343/90 of 24 July 1990 on access
for air carriers to scheduled intra-Community air service routes and on the sharing of passenger
capacity between air carriers on scheduled air services between Member States (OJ L 217/90);
kao u Ypenda Casera Op. 2344/90 o nzmenn Ypende EE3 6p. 3976/87 o nmpumenn unana 85 (3)
VroBopa 3a oapeleHe kaTeropuje cropasyma i ycarialieHe IPpakce y CeKTOpY BasayIlIHOT cao-
opahaja — Council Regulation (EEC) No 2344/90 of 24 July 1990 amending Regulation (EEC) No
3976/87 on the application of Article 85 (3) of the Treaty to certain categories of agreements and
concerted practices in the air transport sector (OJ L 217/90).

13 L. Butcher, 4.
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Tpehum maketom mpomuca u3 1992. rogune'4, mounme mocaenma (asza
YCTaHOBJbaBaha 33jSAHUYKOT EBPOIICKOT Ba3/[yXOIIOBHOT TPXKHIIITA, 3aKJbYy YHO
ca 1997. romuaOM. 3a MIpeBo3noOIle ce 00e30ehyje mpaBo cTUlama T03BOIA 3a
00aBJbarhe TPAHCIIOPTHUX yCIyTra Ha CBUM JIMHHjaMa yHyTap 3ajeHuIle, 10 Ta-
pudamMa u KanaruTeTHMa Koje caMu yTBphyjy. YcTaHOBJbEHA Cy TTpaBUJIA JINTICH-
Upama MPeBO3HUKA YHYTap 3ajeJHulle, KOju OM HAKOH OCTBApUBaHa JTUIICHIIC
Omm y MOryhHOCTH Ja BpIIie yCIIyTe IpeB03a OWIIO Te Ha TEPUTOPHU)U 3ajeTHH-
1e, JaKJe CyIPOTHO PaHUjUM TIPABHIIMMA O MTOTBpJama OJl CTPaHe BJajia 3eMJbe
Koja ux je auneHnupana. OBaj mMakeT Mo IPBU MYyT yCTAHOBJbaBa 3ajeIHIUIKH
MPaBHU PEXKUM Ba3yIIHOT TPAHCIIOPTA, Mel)y TUM MOTITyHA ¢1000/1a 00aBJbarmba
TPaHCIIOPTHUX YCIIyTa TaJa joIl yBEK HHje yBeaeHa, Beh je 3a To ogpehen nepu-
on 1o 1997. ronuue. Peimmo, cTyname Ha cHary rmpaBa KaboTaxe 3a TPEBO3HUKE
0CTaBJbEHO je 3a 1997. roguny."”

Camo Tpu roivHe HaKOH JIOHOIIIeHka Tpeher makeTa mporuca, EBporicka komu-
cuja (y maspem TekcTy: Komucwuja) je 1996. roqune 3ay3ena cTaB qa ¢y eeKTH OBa-
KBHUX TIPOLIEca, UaKO CIIOPH, BEOMa 3aJI0BOJbaBajyhu, Te 1a Cy TOTOBO CBU Ba3yILITHH
oTrepaTepy HCKOPUCTHITN MTOTOMHOCTH Koje Hyau Tpehu makeT mponuca. Jlndepanm-
3aldja ce I0ro/uiIa Ha MPOrpecuBal HauWH, 0e3 3Ha4ajHUjUX NoTelKoha, u 0es,
KaKO T0je/IMHY ay TOPY HABOJIE, CTICKTAKYJIAPHUX CHIIKEHhA TIeHAa WITH JPaMaTHIHUX
HeCTaHaKa 3Ha4YajHUX MPeBO3MJIala ca TpykuinTa.'® nak, nmporec tubepanusariije
JIOHEO je ca COOOM M M3BECHE ITPOOIIeMe, Y CMUCITY 0aHKPOTA TI0jeTUHUX aBHO TIpe-
BO3HUKA, IINTakba YCIieXa MOCI0Bakha HUCKOTApU(hHIX KOMIIAHW]a HITU TI0jaBe Ha()T-
HHUX KpH3a Koje Cy ce oapakaBajiec Ha GyHKITHOHHCAamke caobpahaja. Melyytum,
0e3 003upa Ha HaBeneHe NoTemKohe, MoxkeMo pehu 11a je peryiaucame OgHoca y
Ba3yXOIIJIOBHOM CEKTOPY Y KOHTHHYHPaHOj eBoyIHju. EBporicka caoOpahajua
NOJHUTHKA TpaHCPOpMHUCaa je MHAYCTPHjy Ba3aylHoOr caoOpahaja cTBapajyhu
HOBE YCJIOBE KOHKYPEHTHOCTH 32 YUECHHKE, Kao IIITO Cy HOBU ITyTEBH, HOBH ae-
POIPOMH, HIIKE IIEHE yCIIyTa, Kao ¥ MOO0JbIIIaH KBAJTUTET CUI'ypHOCTH.!

Konauno, HakoH ycBajama Tpeher makeTa mpomnuca GOpMHUPAHO je jearH-
CTBEHO Ba3IyXOIJIOBHO TPXKHUIITE KOje je OMOryhnIIo CBaKOM aBHO MPEBO3HUKY

14 Tpehu naker nubepanusaiuje unde Ypende Casera: Ypenda Casera 6p. 2407/92 o nu-
HeHIpamwy aBuo npeposuuka — Council Regulation (EEC) No 2407/92 of 23 July 1992 on licensing
of air carriers (OJ L 240/92); Ypenoa Casera 6p. 2408/92 o npucTymny Ba3IyIIHUX IPEBO3HHKA
3ajenHuIle Ba3NyXOIIOBHUM IyTeBuMa yHyTap 3ajenuune — Council Regulation (EEC) No 2408/92
of 23 July 1992 on access for Community air carriers to intra-Community air routes (OJ L 240/92);
kao n Ypenba Casera 0p. 2409/92 o tapudama Bazgymuux yciyra — Council Regulation (EEC)
No 2409/92 of 23 July 1992 on fares and rates for air services (OJ L 240/92).

15 Iva Savi¢, Ana Kapetanovié¢, “Reaching for the European Sky”, Poredbeno pomorsko
pravo, Vol. 50, No. 165, 2011, 197.

16T, Butcher, 14.

17 Margherita Colangelo, Vincenzo Zeno-Zencovich, Introduction to European Union
Transport Law, Roma Tre-Press, 2015, 27-28.
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na caobpaha cimo6omHO Ha OMJI0 K0joj pyTH TIox HeOoM YHHje. Omryka o cTBapa-
1Y JeIMHCTBEHOT Ba3 yXOIJIOBHOT TPXKHUIITA OMIa je caMo Kopak y GopMHUpamy
JeTMHCTBEHOT €KOHOMCKOT TPKHINTa Ha HUBOY YHH]€, KaKo je TO Ha3HAUYCHO U Y
JenurcTeHOM eBporickom akty.!® [TocTojame jeMIMHCTBEHOT TPIKHUILTA MOAPa3y-
MeBa, TIpe CBeTa, CI000y IMOCIOBHOT HACTajamha U MpyKama yCIIyra, CIIo00Iy
KpeTama pobe 1 KanuTana, 0e3 npenpexa, moJ OKpUbeM 3aKOHOJaBCTBa KOje nMa
MPETHOCT HAJ HAITMOHATHUM MPOMUCHMA.

Crora, MmoxxeMo pehu na BazaymHu caodpahaj y EBporickoj yauju (y jassem
TekcTy: EY, YHHja) kapakTepuiry TpH mporieca: Tudepain3alija TpyKUIITa, J1e-
perynanuja u xapMoHuszanuja. Jlnbepanuszamnuja, koja mogpasyMeBa ocaMocTa-
JbUBaE TPUBPEIHUX cyDjekara of] IpKaBe U HCeHOT MOHOIIOJA, 3aTUM JIepery-
Jaluja Kojy IpaTH MoBJlauehe AP)KaBe U3 IPUBATHOT )KUBOTA, JaKJIe IITO Make
JIP’KABHOT a IITO BUIIIE KOMYHHTAPHOT PEerylincama, 1 KOHAYHO XapMOHHU3aIIN]a,
Kao yckiahuBame MpaBHUX MOpEAaKa JpkaBa YiaHuIa 1 IpuiarohaBame OpUru-
HaTHUM pememnnma Yauje.'” TTojenuan ayTopu cMaTpajy aa je nubepaausaiidja
mpoliec Koju y cebu 00yxBata 1Ba mpoieca — Ieperyiaiujy 1 npuBatusanujy.?’
[IpuBaTH3anmja CBETCKHX, TTa ¥ €BPOIICKUX aBHO KOMIIaHH]a, CBAKaKoO je JIe0 ca-
BpPEMEHNX €KOHOMCKHX TpeH 10Ba. [IprBaTHO BIACHHUILITBO Ha aepOAPOMHMA T10-
CTaJIo je 3HaYajHHje MPUCYTHO TEK IEBEIECETUX TOIMHA IIPOIIOT BEKa, a jaCHO
je na ¢ppekBeHNHja olBHjalka aBuo caodpahaja AUPEKTHO yTHYE HA EKOHOMCKE
TOKOBE jemHe peruje. [Iporecn mpuBaTu3aiyje u Ieperyiammje camo Cy JOIpUHe-
71 Behoj aTpakTUBHOCTH aBUO KOMIIaHHja, IITO CBAKAKO yTHYE HA MPOCIEPUTET
€KOHOMCKHX TOKOBA YOIIIIITE.

Ha xpajy, Tpeba pehu na je TokoM mporeca tudepanu3anuje MHOIITBO pe-
ryJaTOPHUX aKaTa JOHECEHUX Ol CTpaHe OpraHa YHHUje, CTBOPHIIO TIPABU acquis
communautaire Ba3ayuHor Tpancmnopta.’! Meljytum, cBa oBa mpasuiia pery-
Jcalia Cy OBHjamke TPAHCIIOPTa YHYTAp YHH]E, 0K je Ba3MyIITHN TPAHCIIOPT Ha
penanuju ca OMJIO KOjOM TEpUTOPHjOM M3BaH T'paHHIA YHHUje OMO peryiucaH
OunaTepaTHUM Cropa3yMHMa Jip)KaBa WiaHUIa ca TpehuM apikaBaMa, HeuJlaHu-
nama Yauje. Yop3o HakoH Gopmupama Single Europen Sky nonutuke y okBUpy
VHuje, jaBuie Cy ce TCHACHIIH]e TUPerHha 3ajeIHNIKOT Ba3 1y XOIUIOBHOT TPKHUIIITA
Ha TepuTopuju untase EBpore. C 063upom Ha To Aa je EBporncka 3ajennuna dop-
MEpaHa, IIpe CBera, Kao eKOHOMCKA MHTETpaIlja, jacHa je TeKmba 3a jadalmbeM
WHTErpanuje u Ha riao0anHoM miuany. MehyTum, nutamwy OApKUBOCTH Ha TJIO-
0aJTHOM TPXKHIITY, CBAKAKO j€ MPETXOMMIIO MUTamke ypehema n eukacHOCTH

18 Single European Act (OJ L 169 of 29.06.1987).

19 14 Muoppar Tpajkosuh, Mehynapoono eazdyxounosno ipaso, llpasuu pakynrer y beo-
rpay, 1999, 493-494.

20 Pagko Burnaé, ,,Liberalizacija infrastrukture u zratnom prometu®, Ekonomski fakultet,
Sveuciliste u Splitu, 2010, 6.

2I'1. Savi¢, A. Kapetanovi¢, 197.
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YHyTpanrmer TpxumTa Yauje. CTora, Hako Cy ce Ugje Mpema TPJKAIITA H3BaH
rpaHuLa YHUje poauJIe jOLI IeBeIeCEeTHX MOAMHA MPOLLIOT BeKa, KOHKPETHE KO-
pake y IpolIMpeny Ba3ayIJIOBHE MOJMUTHKE H3BaH Ipanuia Yuuje, EBporncka
KoMHcHja Huje npeny3sena npe 2003. rogune.

2.1. lejcTBO OMIaTepaJIHUX CIIOpa3yMa

[Ipe ycnocTaBsbama 1u0epann30BaHOr IOPETKA y Ba3NyIHOM caoOpahajy,
OJTHOCH Y Ba3yIIITHOM IIPOCTOPY PETYJIMCAHU CY YIIIABHOM MOjeTMHAYHUM CIIO-
pasymuMa 1Bejy 3emasba (eHr. ASA — Air Service Agreement).?> OBum criopa3sy-
MHUMa 0¥ 3eMJb€ MMOTITHCHHUIIE, Ha OCHOBY PEIUIIPOIIUTETA, PETyiucaie Mehycoo-
HU aBHO caoOpahaj y morneny pyrta kojuma ce caoOpaha, kao u nutama Tapuda,
KaranuTeTa, pacropesa JeTema u ci1. CBaka oJ] ipikaBa IMOTHUCHUIIA OJIpeiniia
Ou aBMO MPEBO3HUKA KOjU OU Y>KMBAO MMpaBa rapaHTOBaHa OBUM CIIOPa3yMOM, a
TO OM yBEK OMJIa aBHO KOMTIaHW]ja y BIIACHUIIITBY JIpKaBe.

MelyTum, ynpkoc ocTojarmy BHILE AECETHHA U CTOTHHA JBOCTPAHUX CIIO-
pasyMa IojeIMHUX 3eMalba O IpaBuMa U odaBe3ama y Ba3JIylIHOM IIPOCTOPY,
KOHIIETITY €BPOIICKE HHTETPallije H1je OJroBapaio HejeAMHCTBEHO Ba3/1y XOIJIOB-
Ho Tpxkutrte. [lo 3aBpieTKy mporieca audepalinzannje Bas3yXoIIOBHOT TPKH-
mira, 3a EBporicky xomucujy O1o je HepuxBaTJbUB MOPENAK IpeMa KOMe Cy je-
JIMHCTBEHA Ba3/(yXOIJIOBHA MPaBHJIa Ha CHA3W HA IPOCTOPY YHH]E, IOK JIpiKaBe
WIAHUIE CaMOCTAJIHO, CBaKa 3a cebe, peryiauiry MelyHapoaHe Ba3 yXoIJOBHE
OIIHOCE OMTaTepaliHUM cIiopazyMuMa ca Tpehum apkaBama. OapskaBameM OBa-
KBOT MopeTka, Komucuja je Ouna y crpaxy ol ypyllaBama yHYTPAIIbEr Ba3ay-
XOIUTOBHOT TPXKHUIITA.>? Y KpajibeM HHTepecy YHHje, Ka0 eKOHOMCKE U MOJIH-
TUYKE OpraHu3aluje, OuIo je jauame Ha r100agTHOM, CBETCKOM, TPXKHUIITY, Koje
npatu GpopMupame jeAMHCTBEHE Ba3yXOIJIOBHE MIOJIMTHKE, IIPE CBETa y OKBUPY
CBOj€ TEPUTOPU]j€E, aJTH U U3BaH He.

Hako Gpopmupame jeqUHCTBEHE MOJUTHKE HA YATABOM €BPOIICKOM Ba3ly-
LIHOM MPOCTOPY HHjE OMaxX HaWILIO Ha TIO3UTUBHY PEaKkujy IpKaBa WiaHUIA,
MIPEeKPETHHUIIA Ce HaILIA Y ,,open skies* npecynmama Cyna mpasae E3. Peu je o
CIIOPOBHMA KOjU Cy C€ BOIWJIM IOBOIOM OMJIaTepaHUX CHopa3dyma usMehy ap-
asa wranua EY u npxxasa CAJl-a.>* TIpema munubemsy KoMucuje, oBu yro-
BOPH Cy OJIp’KaBajii OUMIIIEIHY HECpa3Mepy y IIpaBuMa Koja Cy 3ajeMueHa ame-
PUYKHUM ITPEBO3HUIIMMA HA €BPOIICKOM IOJPYY]jy, Y OHOCY Ha JIONIMjH TPETMaH

22 OcHOB 3a cropa3yme OBOT ThTa 01O je T3B. Bepmyna criopasym (eHT. Bermuda agreement)
3akspyucH usmehy CAl-a u Yjenumenor KpassescTBa 1946. ronune.

23 Nikoleta Radionov et alia, Europsko prometno pravo, Pravni fakultet Sveucilista u Za-
grebu, 2011, 408.

24 [bid. Hanme, Komucuja je npen Cynom npasae E3 noguena tyx0y MpoTHB CBHX 3eMasba
yianuna koje cy ca CAJl umaiie 3akibyueH open skies yroBop, OCUM MpOTHB XOJIaHAH]e.
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KOJH CY €BPOTICKH ITPEBO3HUITH Y kuBaH o] Heobom CA JI-a. Mako ¢y Huje yTBpIro
HUIITABOCT HaBEACHUX criopa3yma, wianuue EY orpanndene cy y nassem mpe-
roBapamy U ofapehuBamy caapxxmHe MehyHapogHUX OMTaTepalTHUX CIIopa3yMa.
Kommucuja je cmarpania z1a je jeAMHM Ha4MH Ja 3eMJbE WIaHUIE YHHje OCTBape
eKBHBaJICHTHA IIpaBa OHUMA Koje ykuBajy 3eMibe CA Jl-a mpema criopazymmuma,
jecy 3ajeAHMYKH IIPEroBOPH ApKaBa YJIaHHULA YHUjE, Ka0o U Kpenpame 3ajeHIY-
Ke MOJIMUTHKE Y JIeNy CIIOJbAlIbUX Ba3AyXOIIOBHUX OIHOCA.>

Konauno, 2003. ronune Komucuja je on Caseta EBporcke yHuje noouna
MaHJaT 3a Boheme MehyHapomHUX omHOCa YHH]E Y 001aCTH Ba3MyIIHOT caobpa-
haja, onHOCHO HaJOr 0 MperoBapamwy O oapendama NocTojehnx OumaTepaTHux
criopa3yMa 3aKkJbydeHux uamel)y npkasa wiaHuma u Tpehux apxasa. Y o1ydu-
Bamy O MOjelMHUM NuTamuMa, Komucuja je 100una eKCKIy3uBHY HaJICKHOCT
(arIp. UTamka Tapuda WA pacloeNa CI0TOBA), IOK CYy Y OCTalINM NMHTakUMa
Jp>KaBe YJIaHMIE 3aApiKalie mpaBo cio0ogHOr mperoBapama. CBakako Ja je npe
TIOHOIIIeHa oBakBe omryke Caseta, Cyn mpasae E3 cBojum ,,open skies” mipecy-
Jlama, KakBa je penumo, npecyaa ciyuajy C-476/98 Commission of the European
Communities v Federal Republic of Germany?°, mao moacTpeK MUPEHY MPaBHE
TEKOBHHE Ba3yXOIUIOBHOT caoOpahaja u u3BaH rpaHuna YHUje.

Jla Ou ce mocTuria OBaKBa XapMOHH3aIlMja, o1 cTpaHe EBporckor mapia-
menTta u CaBera EBporicke yHuje ycBojena je Ypenda 6p. 847/2004%7 kojom cy
peryiucaHa muTama MperoBapama U HMILIEMEHTAIUje Cropa3yMa o yciayraMa
Ba3AyImHoOT caoOpahaja n3melhy npxkasa unanuna u Tpehux apxkasa. Cmucao
VYpenbe je y ycTaHOBJbaBamy HauMHA J1a ce onpende ASA cropazyMa peBHANPAjY
Y JIOBE/Y y CarjacHOCT ca HOBOCTBOPEHOM TEKOBHHOM TPaBUJa Y Ba3dyXOIUIOB-
HOM TpKHIITY YHH]je. Takole, ykoauko Ou HeKa o Ip)kaBa WIAHUIIA Oy IHIa
Jla caMOCTalIHO MTPeroBapa ca HEKOM OJ CyCeIHUX, Ap’KaBa HewIaHuLa, Ouna je
y o0aBe3H Jia y peroBope HHTErpUIlle CBE TEKOBIHE HOBOT MTPpaBHOT opetka EVY.
Buaumo na Ha oBaj HaUMH YHUja ocTaje ToBiamheHa y CBOM yTHIIA]y U KOHTPO-

25 M. Colangelo, V. Zeno-Zencovich, 80-81.

26 Judgment of the Court of 5 November 2002 Commission of the European Communities v
Federal Republic of Germany. Y naBeneHoM ciy4ajy Komucuja je TBpauia aa je Hemauka, 3axsby-
uyjyhu open sky yroeop ca CAJl, npexpuiuia cBoje o6aBese npeysere OCHUBAYKUM YTOBOPOM.
Hawume, criopHH yroBopu caJipyKasiu Cy Kiay3yily Ap)KaBHE IPUIIAJHOCTH Ba31yXOIlIOBa, IpemMa
kojoj cy CA /I umaJie mpaBo J1a MOBYKY WJIM OrpaHUYe IIpaBa U3 yroBopa y Cirydajy ia HeMauKu mpe-
BO3HUK HUje U y BiacHUIITBY Perry6nuke Hemauke, 3a Kojy je cyJ] yCTaHOBHO J1a je CyIpOTHA KOH-
LENTy IPeBO3HMUKA 3ajeIHNUIIe, KOjHU MOIpa3yMeBa Jia 3a CBE NIPEBO3HUKE 3ajeTHUIEC BaXke jeHaKa
npasuiia TpxkuinTa. OBaKBa Kiiay3ysia HCKIJbYYHIIa je MOryliHOCT ApYTUX MPeBO3HHUKA 3ajeJHULIC 12
yKHBajy mpaBa rapanToBana yrosopom ca CA/l, cteapajyhu onHoc nuckpumuHanuje Mehy muma,
LITO je CBaKaKo CYIPOTHO KOMYHHUTapHOM mpaBHOM mopeTky. Bu. Nikoleta Radinonov ef alia, 409.

27 Regulation (EC) No 847/2004 of the European Parliament and of the Council of 29 April
2004 on the negotiation and implementation of air service agreements between Member States
and third countries (OJ L 157/2004).
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JIX YCJI0Ba Ba3AyXOIUIOBHOT caoOpahaja, yak 1 M3BaH I'paHUIla CBOjE TEPUTOPH]E,
y Mel)yHapoHOIIPaBHOM IOPETKY.

3. BASAYIIIHU CAOBPARAJ U3BAH I'PAHULIA
EBPOIICKE YHUIJE

Perynucan caoOpahaj jenHa je 071 OCHOBHUX TOJIyTa pa3BUjEHHUX €KOHOMCKUX
TOKOBa. JacHO je Ja eKOHOMCKe, MHAYCTPHjCKe U conrjaine nmorpede EBporncke
YHUje ¥ BbeHuX rpal)ana npeBazuiia3e rpaHuie Yuuje. Yaumajyhu y o03up nia je
Ba3yXOIUTIOBHH caoOpahaj, mpe cBera, MmeljyHapOTHOT KapaKkTepa, JIOTHYHO je Ja
je YHHjU 1 BeHUM YJIaHWIIaMa Ol BEJIMKOT MHTepeca 1a Y HaBEACHO] 00JIacTh
ypene oaHoce u Ha MelyHapomaHoM 1iany.”® J[Ba cy Tumna MelyHapomHUX CITO0-
pasyma Koju ce 3akJbyuyjy y okBupy Yuuje. [IpBu cy cropasymu koje npxkaBe
YJaHUIE YHUje 3aKJbyuyjy MelycoOHo min ca Tpehum apkaBama. TakBu criopa-
3yMHU JI€0 Cy HAIMOHAHOT MPaBHOT TIOpETKa ApKaBa Koje Cy WX 3aKJbyUHIie, a 'y
OJTHOCY Ha KOje KOMYHHUTAPHO MPaBO UMa MpUOpHUTET. JIpyrHl THII CYy YyTOBOPH Y
KOjHUMa C€ Kao je/iHa YrOBOpHA CTpaHa MojaBibyje EBporicka yHuja, a Kao apyra
CTpaHa MojeInHa eHa WIaHuna, Tpeha npkasa, nin MelyHapoHa OpraHu3aIi-
ja. OBakBH MeljyHapOIHH CIIOPa3yMH 10 Cy KOMYHHUTAPHOT MTPABHOT TIOPETKa U
MMajy MPEeTHOCT HaJl CEKYHIapHUM W3BopuMa rpaBa EY, u HapaBHO Ha/1 HAIIHO-
HaJTHMM 3aKOHOJIAaBCTBMMA JpkaBa wiaHuua. [lojennHu ayTopu oBe yroBope
30BY H ,,€BPOIICKUM yroBopuma.?’

Kana roBopumo o MeljyHapoaHoOj capaamy ca 3eMJbaMa HeWIaHHIama y
o0yactu Ba3ayxoruioBHOT caoOpahaja, EY npumemyje HEKOIHNKO MperoBapadKux
npucrymna. Mehy cycenuma Hajase ce 3eMJbe jy»KHO M UICTOYHO OJ] FPaHMIa YHU-
je, oI Kojux oxpeheHe mpeTeHayjy Aa MOCTaHy YJlaHUIe, alili Takole U 3eMJIbe
Koje, 0bazupajyhu ce Ha cBOM reorpa)cKoM, KyJATYPHOM U TMOJIUTHIKOM CTaTyCy,
MpeCcTaBIbajy moApydje mpema kome EY Gopmupa cBojy CoJbHY TOJTUTHKY, Ka-
KBe Cy 3eMJbe Menurepana.’® EBporicka KOMUCH]a je, y IIMJbY MIUPEHA 3aje]i-
HUYKOT Ba31yXOIUIOBHOT IIPOCTOPA W3BaH I'paHula YHHje, popMupaa asa Mo-
Jieria criopazyMa Koji Cy OCHOB jeIHHCTBEHOT Ba31yXOILIOBHOT ITpocTopa uzmely

28 3ayeTke MJeja jeMIMHCTBEHOT Ba3AYIIHOI IIPOCTOpA M M3BaH I'PAHUIA YHHUjE MOKEMO
nponahu jomry 1993. ronunn, xana je EY cnopazymom ca Mcnannom, Hopeemkom n JInxrenniraj-
HOM (eHr. EEA — European Economic Area Agreement) 0BUM 3eMJbaMa rapaHTOBaJIa PaBHOIIPABHO
yuernrhe Ha EY BazmyxomnoBroM Tpxumty. Cimdan criopasym EVY je 3akspyunia ca IlIBajmapckom
2002. rogune.

29 lymanka Byphes, ,,OnHoc KomyHuTapHOT caobpahajHor npasa u MeljyHApOIHUX KOH-
BeHuja”, 30opruk [Ipasno gaxyniveiia y Hosom Cady, 2/2012, 79, nas. npema Vilim Boucek,
,»Medunarodni ugovori — izvori medunarodnog privatnog prava na podrucju Evropske unije”,
Zbornik Pravnog fakulteta u Zagrebu, 61/2011, 1799.

307, Savi¢, A. Kapetanovié¢, 200.
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Vauje u nojequHUX peruja. [lopen cmopasyma koju je YHHja 3aKJbydniia ca 3e-
MJbama Menutepana (eHr. Euro Mediteranean Aviation Agreement), y HapeHOM
IeTy TeKcTa makma he 6mTu mocBehena ciopasymy o 3aje THUIKOM Ba3TyITHOM
npoctopy YHHje ca 3eMsbama 3anajaHor bankana, kako je u cama PermyOnuka
Cp0wuja 1e0 OBOT TEPUTOPHjATTHOT TIOAPYUja.

AyTOpH UCTHUY J1a Cy CaBpEMEHE Jp)KaBe CyoueHe ca MHOI'MM HM3a30BUMa,
Kao IITO je ’UXOBa IMojadaHa Mel)y3aBHCHOCT, YKJBYUHBAE Y TII00OATHE SKOHO-
MHje, Kao U aKTyeJTHE TPaHCHAIIMOHAJIHE ¥ HaIHAIMOHAIHe opranu3anmje.’! CTea-
pame jeIMHCTBEHOT Ba3yXOIUIOBHOT TPXKUIITA HE TIOBOJIM CaMO [0 YjeTHadaBamba
JICTUCIIATHBE U YCJIOBA JIETEHha Y TPaHKIIaMa YU TaBOT €BPOIICKOT KOHTHHEHTA, Beh
Ha Mocpe/iaH HauWH, U IO EKOHOMCKHUX M COIIMjaTHUX MPOMEHa y ApKaBama cyce-
nuMa. CriospHa MONUTHKA EBpOIICKe yHUjE U MIUPEHE HEHOT MPABHOT MOPETKa
M3BaH CONCTBEHHNX TPaHMIIA yTHYE KaKO Ha JISTHCIATHBY, TAKO ¥ Ha TIOJTHTHYKE
MPWIKKE, 1A THME U HA CaM UJCHTHUTET JpKaBa Heulanuia. OBakBuM MmelyHa-
POIHUM CHIOpa3yMHuMa, y KOjuMa Ap’KaBe CyCeIu BUJIE CBOjY MPIIIMKY TTPHOIIH-
JKaBamy IPaBHOM MOpeTKy EY 1 eBpOIICKOj MHTErpalyjy yOITe, YHUja KOPUCTH
3a jayarke CBOT YTHIIaja Ha T100aTHOM IIaHy. HaBeneHe momTuke ycMepeHe cy,
y CylITHHY, Ha noBehame puHaHcujckux OeHeduTa EY 1 jauame meHe eKOHOMCKE
MO3UITH]e Ha IIAaHY CBETCKE MpuBpee. PauyHmuIa je jacHa ako ITOMEHEMO TIoAaTaK
na ce y nepuony oz 2000 -2020. rogune ouekyje Aa ce mpoTok caobpahaja nzmely
EVY u 3emaspa cycena moseha 3a 100%. Cpakako, puHaHCHjCKH edeKaT Ba3LyXo-
IOBHOT caoOpahaja mpe/maun y OMHOCY Ha CBE Apyre rpane caobpahaja.®

Tpeba momenyTH 1 Aa je TokoMm 2003. roguue, Kana je EBporicka koMucuja
JI00uIIa HAJIoT O eKCKITY3MBHOM ofipehuBamy caapkune AS4 cnopasyma, ol cTpa-
He oprana EY dopmupana je Hajimupa CrioJbHOTOIUTHYKA TIaTdopma Koja ce
OaBu nojicTHIIakeM pedopMu U pa3Boja 16 ApxkaBa Koje OKpyXKyjy YHH]Y, Ha3Ba-
Ha European Neighbourhood Policy (y maisem Tekcty: ENP)®. TlpencraBibeHa
Kao mjieja moMohu u yop3aHor pa3Boja apxkaBa cyceaa, OHO IITO OU OBa TIOTUTH-
Ka Tpebalio 1a ma Kao Kpajibu Pe3yJITaT jecTe yCBajame MpaBHe TEKOBUHE YHH]jE

31 Erik Oddvar Eriksen, John Eric Fossum, ,,The European Union and Post-national Inte-
gration”, University od Oslo, Arena Working Papers, WP 99/9, 3-4.

32 Haume, 35% BpeAHOCTH TPrOBUHE CBETCKUM HHJYCTPUjCKUM IPOU3BOIMMA [IPECBO3H
ce Ba3ayxoM, 40% npojaje BUCOKO TEXHOJIOIIKE OITPEME 3aBHCH OJ] BUCOKOT' KBAJIUTETa TPAHCIIOP-
Ta, 3aTUM Ba3AyIIHH TPAHCHOPT jé OCHOBHO CPEACTBO 32 MPEBO3 yTHNKA y EBpony Koju THEBHO
JIOHECE MPHUIIUB 011 865 MuHoHa eypa, gonpunocehu 3,8% B/I1-a u 06e36ehyjyhn 3anocneme 3a
11 munmona spyu. Bun. 1. Savi¢, A. Kapetanovi¢, 201. [Ipema npyrum nogamuma, Mpexy Ba3ay-
rHoT TpancnopTa yuHM 150 aBro kommnanuja, 400 aeporpomMa, Kao M TPH MUITUOHA 3aIIOCICHUX.
Bun. M. Colangelo, V. Zeno-Zencovich, 27.

33 Osa nmonutuka obyxBara teputopujy Aikupa, Erunra, U3paena, Jopnana, JIubana,
JIubuje, Mapoka, [1anecrune, Cupuje u TyHuca Ha jyry, kao u Jepmenuje, Azepoejuana, beno-
pycuje, I'py3uje, Monnasuje u Ykpajune Ha uctoky. Bua. European Commission, https.//ec.euro-
pa.eu/neighbourhood-enlargement/neighbourhood/overview _en, 28.09.2017.
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Ha TEPUTOPH]H JIpXKaBa Cyce/a, Kao M CTBAPAhEe YjeIHAUCHHX EKOHOMCKHUX YCIIO-
Ba 3a MMOHAIIAKE HA 33jeIHUYKOM TPXKUIITY. Kaja je y mutamy TpaHCnopT, YHU-
ja oueKyje Kako JETUCIIaTHBHY, TaK0 U HHPPACTPYKTYPHY YCKIaheHOCT ca IheHIM
crangapauma. Haume, y nuspy (hyHKIIMOHUCAKA JeIMHCTBEHOT TPXKUIITA YHU]E,
MUTakhE TPAHCIIOPTHUX Be3a HE MOXKE MUMOHMNH JIp)KaBe HEWIAHUIIE KOje OKPY-
Kyjy rpanune Yauje. Ctora je mpuxBarame eBpOICKe IPaBHE TEKOBUHE Y OBOj
00JIaCTH O] CTpaHe IpiKaBa cycelia MOCTaio BeoMa BaXKaH JIe0 CIIOJbHE MOTUTHKE
EY, He3aBucHO o AMHAMUKE PUCTYTIamka MOjeANHE Ol TUX ApKaBa YHUjU. UH-
TEPECaHTHO je MIOMEHYTH U JIa je CACTABHHU JIEO OBAKBUX MOJIUTHKA ITPABHIIO
mpeMa KoMe cy ApkaBe cycenu cliodoane y onpehuBamy Temna kojuM he crpo-
BoaUTH pedopme, anu UCTO Tako na he kopumrheme cpencrasa u3 poumoBa EY
NJaHUPAaHMUX 32 OBY HAMEHY, YIIPAaBO 3aBHCUTH O cpa3Mmepe pedopMu Koje je
mojeTnHa Ip’KaBa Cycell crpoBena.’*

Bunumo na YHuja cBOjoM MOJUTHUKOM MpeMa 3eMJbaMa cycelnMa, Kao
MehyHapOTHUM cIIopazyMuMa o0 GOpMHUpPAY 3ajeTHIYKOT Ba3yXOIIOBHOT IIPO-
cropa, 00e30ehyje HecMeTaHO OJ[BHjaEk€ TPAHCIIOPTA U EKOHOMCKUX TOKOBA Ha
CBHM JICOHUIIaMa 3HAYajJHUM YHHjH, JOK MUTamke (HOPMaTTHOT MPUKIBYINBabha
OBHX 3eMaJba MHTETPALMjU OCTaje OTBOpeHo. HaBenenu ytuuaj mocedHo je yrme-
YaTJFUB y CHPOMAITHUJUM 3eMJbaMa CyCceInMa, KOje CBOjy €KOHOMCKY M TOJIH-
TUYKY CLEHY IposiarolaBajy 3axTeBHMa eBPOICKUX HHTErpaLnja, 0e3 joII yBeK
jacHOT OATOBOpA HA MUTAKE N1a U y CBOjY KOPHCT, MIIW UCKJBYUYHUBO Y CBPXY ja-
Yyarma YHH]e Ha r100aTHOM miany. OBaKBa CIIMKa je, Ha IPBU TOTJIe HelpaBe/l-
Ha, alli, IOCMaTPaHO ca EKOHOMCKOT acrekTa, u JjorndHa. Hanwme, y Teopuju ce
UCTUYE acuMeTpuja ogHoca EBporicke yHUje 1 3emMalba cycena (EBeHTyaTHUX
KaHIUaTa 3a YJIAHCTBO Y YHU)H), TJI€ ca jedHe cTpaHe, YHUja Hyau OceHeduTe
pa3BUjeHe TProBUHE, Ka0 U pa3InuUTe HHCTUTYLIHje TOMONH, 0K JpKaBe cyce-
JIA MaJio ToTa uMajy 1a ToHyae YHHju>, ocuM reorpad)CKu aTpakTHBHOT TOJI0-
Kaja Ha KoHTUHEHTY. [logpyyje 3anagHor bankana, 4uju je A€o0 U TepUTOpHUja
HaIIe 3eMJbe, YIIPaBO je MoApyYje CIpoBolema HaBeICHE TTOJIUTHKE YHH]E.

3.1. 3ajennnuku Ba3ayXoIJIoBHHU NpocTop EBponcke yHuje
u 3eMa/ba 3anagnor bankana

Haxon mTo je jomn meBemeceTnx roguHa mpouior Beka EY monena omimyky
0 NIMPEHY JeMHCTBEHOT Ba3/1yXOIUIOBHOT ITPOCTOPa U3BaH rPaHMIla CBOjE TePH-
TOpHje criopa3yMoM 3akJeyueHnM ca Hopsermrkom u Ucnanmom, 2005. roguae
YHuja cBoja mperoBapayka HHTEPECOBamka ycMepana Ha rojpydje 3anaaHor ban-

34 Nikoleta Radionov, ,,Transportna zajednica: pozadina i izazovi”, Godisnjak Akademije
pravnih znanosti Hrvatske, Vol. 1V, No. 1/2013, 6.

35 Marko Kmezi¢, EU Rule of Law Promotion, Judicary Reform in The Western Balcans,
Routledge Taylor & Francis Group, 2016, 22.
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KaHa, M YKJbYYHBahE JIpJKaBa OBOT MOAPYYja y EBPOIICKH Ba [y XOILIOBHH IIPOCTOP.
Beh napenne rogune y JlykcemOypry, Cropa3ym o ctBapawy EBporckor 3ajen-
HHUYKOT Ba3IyXOIJIOBHOT TipocTopa (eHT. ECAA — European Common Aviation
Area) ca EBporickoM yHHjOM moTucane cy cse 3emibe Jyroucroune Eporne (Anba-
Huja, Pymynnja, byrapcka, bocna u Xeprierommaa, XpBarcka, Makemnonuja, L{paa
I'opa, Cpbuja u KocoBo —y cknany ca ctarycom npema Pesonynuju 1244 Caseta
6e30ennoctr YH), kao u Hopsemka u Mcman. 3¢ IToTnrcHUIE CY ce CriopasyMme-
JIe 0 Mpey3uMamy mpaBHe TekoBuHe EY y o0nactu Ba3ayxorioBHOT caoOpahaja
— KaKo y MATamy CUTYPHOCTHU caoOpahaja, Tako U MUTAamkIMa 3allTHTE, YIIPaBJha-
wa caoOpahajeM u ouyBamy )KMBOTHE CpeJUHE Y UCTOM KOHTeKcTy. Kana ce mo-
CTHUTHE jeMWHCTBEHH PETYIATOPHU OKBHP Ha YUTABOM MOAPYI]Y YHHU]E U 3eMajba
ECAA cnopa3zyma, crienu CTBapame 3ajeJHHYKOT TPXKUIITA Y OBOj 00JIACTH.

CMHcao 0BaKBOT criopasyma JeKH Yy GopMUpamy Ba3ayIIHOT ITPOCTOpa
Koju he moynmBaTH Ha HCTUM MPUHIUIIIMA YHYTpallker aBuo Tpxuiita EY. 3a-
jemnumako Tpxxumte ECAA TeMelbriIo OM ce Ha OCHOBHHUM IPHUHIHIIAMA — TIpe
cBera, CJI000THOM MPUCTYITY TPXKUIITY, 3aTHM CI000U MPEy3eTHUIITBA, TC
PaBHOMPABHOj TPXKHIINHO] YTAKMHITH. Ha caMOM MOYeTKy TeKCcTa cropa3yMa Ha-
BOJIM C€ H-ETOB IIHJb, a TO j& (POPMUPAHE 32j€AHUIKOT €BPOIICKOT Ba31yXOIIJIOBHOT
oZIpyvja, KOje ce 3aCHUBA Ha CIIOOOJHOM MPHUCTYTY TPIKHUINTY, CIIOO0IN OCHH-
Bama npenyseha, jeTHAKUM YCIIOBUMA KOHKYPEHIIH]E U 33jeJTHUIKUM ITPaBUIIMA
y 001acTH CUTYpPHOCTH, 6€30€THOCTH, yIIpaBibamka Ba3qymiHuM caoOpahajem,
COIMjaJIHUX MMHTAkba U 3alITHTE )KUBOTHE cpeaune.’’

WHTepecoBame 32 0BAKBY BPCTY CIIOpa3yMa OJf CTpaHe YHU]e je OUeKUBaHO,
y3umajyhu y 003up reorpad)Cku u CTpaTeliKy mojiokaj 3anaaHor baikana Ha
Marmu EBpornie. OBo mogpydje ce Haja3u Ha IPECeKy HEKOJIMKO BEOMa 3HAYajHUX
KOpHUAOpa KOjH CIajajy pa3iIuvyuTe ACJIOBE EBPOICKOT KOHTHHEHTa. CTora He u3-
HeHal)yje unmeHHUIIA 11a je YHH]ja CBOje €KOHOMCKE W TUTIOMATCKe aKTHBHOCTH
yemepuiia ka mupewy ECAA Mojiena u Ha ocTalie TpaHe TPaHCIopTa, KaKo KOIl-
HEHOT, TAKO U TIOMOPCKOT, OJIHOCHO CTBapamy IIMPE TPAHCIIOPTHE 3ajeAHHIIC Ca
npxaBama oBe obmactu.’® Mnak, moHOBHhieMO aa ce OBH MpPOLECH OBH]jajy
HE3aBHUCHO 071 POPMAITHOT Mporieca MpUIpyKUBarba 3eMaba OBOI PErHOHA EBPOII-

CKHMM MHTEeTpanujama.
36 Multilateral Agreement between the European Community and its Member States, the Re-
public of Albania, Bosnia and Herzegovina, the Republic of Bulgaria, the Republic of Croatia, the
former Yugoslav Republic of Macedonia, the Republic of Iceland, the Republic of Montenegro, the
Kingdom of Norway, Romania, the Republic of Serbia and the United Nations Interim Administration
Mission in Kosovo on the establishment of a European Common Aviation Area (OJ L 285/2006).

Y. 1 cr. 1 Cnopasyma.

3 Hamwme, y jyny 2017. roqune y Tpery nornucan je Criopasym o cTBapamy TpaHCopTHE
3ajequune nu3mehy EY u 3emaspa Jyroucroune Espone. Bua. European Commission, Western
Balcans Summit 2017, https:/fec.europa.eu/transport/themes/international/news/2017-07-12-we-
stern-balkans-summit-2017-delivering-region _en, 05.10.2017.
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[Ipema orienn YHuje, 300T BAXKHOCTH MMHTamka TPAHCIIOPTA, CTBOPEHA je TT0-
Tpeba 3a peryiaucameM jeJUHCTBEHOT TPAHCIIOPTHOT TP kuIuTa BehoM Op3uHOM
oIl TMHAMUKE KOja ce mpenBuha 3a mporece cTabuim3anuje U IpuapyKuBama
3emaJsba Jyrouctoune EBpone unanctBy Yuuje. [lojennne unanuue oBor cropa-
3yMa Cy HaKOH FEroBOT TOTIHCUBAama MocTaje myHomnpasHe wianuie EY (Py-
MyHHja, byrapcka u XpBarcka), IOK 3a ocTalie uJaHuIe 3amaaHor bankaHa not-
MMICHBA-E OBOT CIIOpa3yMa MMa 3HadajaH YUWHAK Y MPOIeCy cTabuin3aiuje u
npuIpyXuBama nuterpanuju. Cama EBporicka komucuja je y jelTHOM Of CBOJUX
M3BEIITaja UCTaKJIa 1a yBoherme 3emMasba 3amaaHor bankana Ha Tako KJby4aH JIeo
JEAMHCTBEHOT €BPOIICKOTr TPXKUILTA, KaKaB je Ba3AyXOIUIOBHH caoOpahaj, Beoma
je 3Ha4ajaH KOpakK y JaJbeM MPOIECy EKOHOMCKE MHTerpanuje.’

VYkonuko ce ocBpHeMo Ha ogHoc EY u npskaBa 3anagnor bankana u mpe
3aKJby4YMBamka OBAKBOT CIIOpa3yMa, EBporicka yHUja TPEHYTHO MPEeACTaBbha Haj-
3HaYajHUjer napTHepa y TProBUHH 3eMaJba OBOT PETHOHA, T€ j€ JOTUYHA U IbHX0Ba
3aMHTEPECOBAHOCT 32 ITOCTH3AakhEM CIIOpa3yMa O OJIBHjalby aBHO TPAHCIOPTA MO
Hebom EV. [locTrzameM MOMEHYTHX TPKULITHUX MpaBa U c1000/1a 3a MPEeBO3HU-
ke 3eMaba ECAA criopa3zyMma, TpeBO3HUIH he MOOUTH MPUCTYIT YUTAaBOM Ba3Iy-
XOIIOBHOM TpXUIITY EY (koje y oBoM TpeHyTKY Opoju oko 500 MuIHOHa Jby 11
u moxpydje ox 36 3eMaspa)??, mox he VHuja 10OUTH IPOIIHPERHE TPIKUIIITA, aJTH
O/ COTICTBEHUM ycioBuMa. Ha oBaj Haunn EY nojauaBa BIacTUTY KOHKYPEHLH-
JY Y OTHOCY Ha CBETCKO Ba3MyXOILIOBHO TPXKHUINTE, I/Ie Haj3HAYAJHHU]Y YIIOTY U
nasee nMajy Tpxumra CAJl-a u Asuje.

3.2. Ynancreo y ECAA Cnopa3ymy

VY nporiecy cTBapama jeJMHCTBEHOT Ba3yXOILIOBHOT MIPOCTOpa CBaKa 4Jia-
Huma Criopa3yma Tpeba mpohu kpo3 aBe dasze, o1 KOjuX ce CBaka MOpa OKOHYATH
MO3UTUBHOM OIIEHOM 0] cTpaHe opanrheror Tuma.*! TIo3UTHBHO OKOHYABaHE
oBuX (haza, TOBOIM JpIKaBe YIAHUIIE JI0 KPajier [jba criopadyma. Perinmo, oamax
[0 CTyMaky criopa3yma Ha cHary*?, Tpeha u 4eTBpTa Ba3AyXOILUIOBHA CJI0001a
Omte 6m, 6€3 orpaHNYeHa, TOCTYITHE CBUM IIPEBO3HUIIMMA JAp>KaBa MOTITUCHUIIA.

1. Savi¢, A. Kapetanovic¢, 204.

40 European Commission, International Aviation — ECAA, https.//ec.europa.eu/transport/
modes/air/international_aviation/country _index/ecaa_en, 05.10.2017.

41 Maxko je nuian EBporicke komucuje 610 j1a ce 06e hase 3a cBaky oj1 Jp)KaBa IMOTIHCHUIIA
MO3UTHBHO OKOHYAjy 10 2009. TonuHe, 710 1aHAC JI0 TOra HUje JIOLIO.

42 Criopas3yM cTyTia Ha CHary IIpBOT JlaHa IPYTor Mecella of JaHa JIeTOHOBaha HHCTPYMe-
HaTa 0 paTHHUKANMjU WK 0o0pema ox cTpane EBporcke 3ajequune u ApkaBa uinanuna EY u
HajMame jeJHe MPUIPYKEHE CTpaHe. 3a CBaKy MOTIHCHULY KOja paTU(HKYje MIH 0100pH OBaj
CropasyM mocine Tor garyma, CropasyMm CTyTa Ha CHary mpBOT JJaHa IpyTror Mecena oj JaHa Je-
MOHOBakha HHCTPYMEHATa 0 paTU(GUKALKjH UK 0100perha 0/ cTpaHe NOTHUCHUIe. Bus. wi. 29
cT. 2 Cnopasyma.
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Ha mame, Criopa3yM canp:ku €0 KOjH je MYJITHIATSPAITHN U OMHOCH CE Ha CBE
MOTIIMCHUIIE, KA0 U AEBET MPOTOKOJIA, TJIE je CBaKH MPOTOKOJ nocsehen nojenu-
HOj 3amaTHO0ATKaHCKO] 3e€MJBH, U YCIIOBHMA KOj€ Ta WIAHHUIIA CIIOpa3yMa Mopa
UCIYHUTH, y CKJIAAy ca cneuu(UIHOCTHMA CBOJUX OAHOCA Ca YHHjOM.

[IpBa da3za ucnymapama criopazyma nojapasyMeBa UMIIJIEMEHTAIIH]Y MTPaB-
HUX MpaBuiIa YHUjE Of] CTpaHe npkaBa uianuna Criopazyma, U3 pasimauTHX
ooOmactu. IIpe cBera y o061acTu HCTpakKMBamka aBHOHCKHX Hecpeha, 0qHOCHO
npaBa MyTHUKA Y CIy4ajy IITETE KOjy MPeTpIie Ha JIETY 300r 0TKa3uBamba JjeTa
nnm yckpaheHor ykpimaja, 3atuM patudukamnuje MoHTpealcke KOHBEHIIH]E 3a
u3jefHauYaBakb-e HEKMX MpaBuiIa y Mel)yHapoIqHOM Ba3AyIIHOM mpeBo3y u3 1999.
roauHe®, oTBapama TPXKUIITA ACPOIPOMCKHUX YCIyTa, TC WIAHCTBA Y OpraHU3aIlnju
3ajeIHUYKHUX Ba3yXOIUIOBHUX BiacTu (eHT. JAA4 — Joint Aviation Authorities), a
HAKOH pacnyinrama JAA opraHusaimje Mo3BaHu cy Ja y CTaTycy rnocMarpada
npare pax EBponcke arenumje 3a 0e30enHocT Ba3ayuiHe miuosuade (eHr. EASA
— European Aviation Safety Agency).

Kana ce 3am10Bosbe HaBeieHU 3aXTEeBH U3 MpBe (ase, mpenasu ce y Apyry
a3y y K0joj cy mpaBmIa IpeBo3a mupe Judepaan3oBaHa, a MPEeBO3HUIIA MOTY
yKUBATH METY Ba3AyXOIJIOBHY clI0001Yy, 0 K0joj je 6o peun. Konauno, kana ce
WCITYHE 3aXTeBH U U3 NpyTe (paze Cropasyma, IpkaBa MOTIHUCHUIIA TTOCTAjE ITy-
HOIIpPaBHA WIAHUIA 3ajeAHUYKOT Ba31yXOIJIOBHOT MPOCTOpA KOjOj Ce rapaHTyje
paBo kaboTaxe, ypehuBame BIACHUIKHX CTPYKTypa aBHO KOMITaHHja YHHjE ¥
cknany ca Criopa3yMoM, Kao u “one stop security” nonutuka.** Hanme, npe OKoH-
Jama JpyTre pase, IPEeBO3HUIN YHHje HE MOTY OMTH y BERMTHCKOM BIACHHUIIITBY
WJIM KOHTPOJMCAHHU O] CTPaHE YIaHHIIE Koja je Y IPOLeAypH TpaH3HUIIHje.

MehyTtum, y 100Hjamy TO3UTHBHE OIleHEe Kpo3 o0e (a3e nMIieMeHTauje,
Jp’KaBe YJaHMIIE Hauja3e Ha pa3nuuute npenpeke. [lpe cBera, jenad ox 0oCHOB-
HUX yCJIOBa jecTe MpriarohaBame YHYTPAIIher 3aKOHOABCTBA WIAHHUIA MTPaB-
HoM nopeTky EVY, a Bumenu cmo na Behnna nornucHuna Cropa3zyma jour yBek
HuCy 4iaHune YHuje. To gajke cTBapa CUTYyalldjy ImpeMa Kojoj Cy apikaBe MoT-
MUCHHUIIE 1y KHE /1a CBOj MPaBHU MOpeIaK yrnoao0e eBPOICKIM MPOMUCHMA KOjH
Ha BPUXOBUM TEPUTOpHjaMa HEMajy TUPEKTHY MIPUMEHY, Te he Hekaa HEeMUHOBHO
BOJIMTH U3MEHH WJIM YaK MOHUIIITABAkY MOjeIMHIX HAIIMOHATHUX oipenou. [lakie,
YJIaHUIE CY Jy’)KHE Jia CBOje MpaBHE MOPETKE MOAPE/ie BOJBU JPYTOr CyBEpeHa,

43 Epporicka yuuja je 2001. rogune noTBpania MOHTpeaicKy KOHBEHIIU]Y a BbeHe IpiKaBe
WIAHWIIE Cy [T0CTajle yTOBOPHE cTpaHe oBe kKoHBeHIMje. CaBeT EBporcke yHHje je McTtakao aa je
3a aBHO KOMIIaHH]j€ KOPUCHO Ja MOCITYjy Mo yHHU(GOPMHIM H jaCHUM MpPaBUIMMA, TE J1a OHa Tpe-
6a ta 6ymy mcra u 3a Tpehe 3emibe nornucHuIe MoHTpeancke kouBeHnuje. Bua. Jlymanka Byp-
hes, ,,Ekckny3uBHOCT MOHTpealicke KOHBEHIIMjE H KOMYHUTAPHO MpaBo, 36opruk [lpasnos
gaxynivenia y Hosom Cady, Bomn. 49, 6p. 1/2015, 34.

44 ,One stop security* IOJMTHKA MOIPAa3yMeBa BpICHe 6e30¢JHOCHE KOHTPOJIE Iy THHKA
caMo jeHOM Ha MOYETKY JIeTa, KOja Ba)KU CBE J0 Kpaja MyToBama, 0e3 003upa Ha Opoj HCKOpH-
mreHux setosa. Bus. 1. Savié, A. Kapetanovic, 207.
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,»,CTPaHOT"* 3aKOHO/IABIIA, KA0 U Jia IPUXBATE CBE HheroBe Oyayhe ouTyke U3 mo-
jenune obnactu. OHO WITO ce, Takole, jaBJba Kao CIIOPHO jeCTe MUTAkhe HOMOTEX-
HUKE, OTHOCHO MMIUIEMEHTHPAbha MOjeIMHUX MPaBHUX TEPMUHA U CTaHAApIa Y
pa3IMYUTUM IPABHUM CUCTEeMHUMAa, Kao U (popMa mpaBHOT aKTa KojoM he nmriie-
MEHTHpaHa KOMyHHUTapHA PaBUIIa MIOCTATH JICO0 YHYTPAIIBEr TPaBHOT MOpeTKa
npkapa nornucHua Cropasyma. Konauno, 3Hauajad mpo0sieM MOKe MpejicTa-
BJbATH M YHFGCHUIIA IITO CY Y Ba3AYIIHOM MPOCTOPY MOjEAMHUX TMOTIUCHUIIA
BeOMa MIPUCYTHE JIp>kaBe Koje Hucy wianuie FECAA cnopa3ymMa, Kakas je peruMo
ciy4aj Makemonuje, Te Koje on0mjajy Ia ce moaspruy 3axtesuma Cropasyma.®?

3.3. Penyoauka Cpoujay ECAA Cnopa3ymy

Kaxko cmo Beh momenym, Penyonuka CpOuja mocrtana je mornucHumna Cro-
pasyma o jeTUHCTBEHOM Ba3ayIHoM mpoctopy 2006. roqune, ok je CKymiTuHa
Perry6muke CpOwuje 3aKk0oH 0 paTH(PHUKAIN]H OBOT MYJITHJIATEPATHOT CIIopasyma
yeBojuna 13. maja 2009. roauue*®. TpaH3uIMOHN apaHKMaHu npucTynama Cpouje
yHONpaBHOM 4jlaHCTBY Criopazyma ypehenn cy IIporokomom Opoj mecT.

[IpBu Tpan3uumnonu apankMat ca Pemyonukom CpOujoM Tpaje onf cTynama
Ha cHary Criopa3yma J1o HCITyeHa YCII0Ba U3 OBOT TPAH3UIIMOHOT IEpHO/Ia MTpeI-
Buhennx CriopazyMoM. YCIOBH MOAPa3yMeEBajy MPUMEHE Pa3IuIUTHX Ypenou
KOje Cy cacTaBHH JIeo MpaBHOT mopeTka EY, a koje perynuiry nutama UCTTUTH-
Barba yJjieca, OATOBOPHOCTH aBHO MPEBO3MOLA Y CIIy4ajy yleca, OATOBOPHOCTH
MpeBo3noIa 3a ykpahuBame yKkpiiaja myTHUKY, UTA. 3aTHM, YCJIOBH OBOT TpaH-
3MLUOHOT MEPHOJa OTHOCE C€ M Ha WIAHCTBO y 3ajeAHMYKHM Ba3dyXOIUIOBHHM
BJIACTMMA, KA0 W YCIIOCTaBJhamhe HAA30PHOT TeJa 3a CIyKO0y KOHTpOJIe JieTa,
peopranusanujy Ba3aymHor npoctopa Penyonuke Cpouje, Kao u paTuuKammjy
MoHnTpealicke KOHBeHIIHje.*’

JApyru TpaH3UIUOHU NEPUOJ TOYUHE TI0 OKOHYARY PBOT TPaH3UIIHOHOT
Tepuoa, U Tpaje 0 UCIYHEha YCIoBa MPEeaBUEHNX 3a OBO pa3no0she Impua-
rohaBama. Y apyrom nepuojy tpansunuje oj Pernyonuke CpoOuje ce ouekyje aa
npumenn £CAA cnopa3yM y IeJI0CTH, OJHOCHO CBa KOMYHHTapHa MpaBHa Ipa-

4 Aepoxpomu Makeonuje ce Hajase moj Konuecujom Typcke, Koja ce CBaKaKo IMPOTUBU
nojenuuuM 3axreBuma ECAA Cnopasyma, kao gpxkasa HernornucHuna. Bun. 1. Savié, A. Kape-
tanovic, 208-209.

46 3akon o towmephusarwy MynuunaiieparnoZ ciiopazyma usmehy Eepoiicke 3ajeonuye u
meHux Opacasa Ynanuya, Peiiyonuxke Anbanuje, bocne u Xepyezosune, Peiiyonuxe byZapcke, Pe-
iyonuxe Xpeaiicke, buswe Jyzocnogencke Peityonuxe Maxeoonuje, Peityonuxe Hcnano, Peityonu-
xe L{pne I'ope, Kpawesune Hopsewrxe, Pymynuje, Peityonuxe Cpouje u Mucuje tipugpemene yiipa-
6e Yjeoumwenux nayuja na Kocogy (y cknady ca Pezonyyujom Caseitia 6e3beonociuu YH 1244 00
10. jyna 1999) o yciiocitiagmary 3ajeOHUYHOZ e8POTICKOE 8a30VX0i106H0E HoOpyUja (, Cayacoenu
Znacruux PC — Mehynapoonu yzosopu*, op. 38/2009).

“7Y5. 2 ct. 1 Tlporokona 6 Criopasyma.
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Buia npensuhena y Anexcy I Cropasyma.*® HaBermenn AHeEKC cafpiKu JIUCTY
KOMYHUTapHUX MIPONHUCA KOjH CY, peMa MPEAMETY peryliucama, rpyIniucanu y
ocam obnacTtu. HaBenene o6macTy cy: MPUCTYT TPXKHIITY, YIPaBIbakbe Bas3ly-
mrHUM caoOpahajeM, Ba3qyXOIMJIOBHA CUTYPHOCT, Ba3ayXOIUUIOBHA 0€30€qHOCT,
KWBOTHA CPEJIMHA, 3aTUM COLIHMjaTHU aCMeKTH, 3aIITHTa KOPUCHUKA U 00IacT
oCTanuX MpoIuca.

Ha mase, moceOna maxkma mocseheHa je muTamuMa Ba3IyXOIIOBHE CHTYP-
HocTH U 0e30enHocTu. Hanme, [IpoTokon npensuba na he y Toxky npBor TpaH3u-
nuoHOT nepruoma Penmyonnka Cpbuja 6utu oxpelena kao mocmarpad y pagy
EBporicke arennuje 3a 6e30enHoct BazaymHe mosnaoe. Ha kpajy apyror Tpas-
3UITHOHOT TIeproaa 3ajeJHUYKH KOMHUTET onpenuhe yciose mox kojuma Cpouja
MOXE JIa YUeCTBYje y pay HaBeseHe areriuje.®’ V norneny miurama Ba3ayXoIoB-
He 0e30eqHOCTH, Ha TIOYETKY IPYTOT Nepro/ia TPAaH3HITHje, TTAKET KOMYHUTAPHUX
nponuca u3 obnactu 6e36eqHocTH npeasuhen y Anekcy I Cnopasyma, cTaBiba
ce Ha pacronarame oxpehenom oprany Pemy6nuke Cpouje.’’ Ykommko ce, 10
Kpaja apyror neproja TpaH3uluje, y 00JIacTh CUTYPHOCTH WU 0e30eIHOCTH
Ba3IyIIHE TUTOBHUI0€ YTBP/IE HEMOCTAIM, YHH]jA NMa MPABO Aa TIOBPTHE ITPOBEPH
CBE JI03BOJIE 32 JIETEHE KOje Cy aBHO IIPEBO3HUIIMMA H31aTe o cTpaHe Pemyonu-
ke CpOuje.

Peny6ninka Cpbuja ce jom yBek Haja3d y IPBOM TPaH3UL[HOHOM MEPHOLY.
MehyTnm, mo3uTHBHY e(DeKTH Cy BUIJBUBH Beh HakOH HEKOMKO roguHa. [IpaBa
y caoOpahajy nojennHUM Ba3AyLIHUM ollepaTepruMa Ouiia ¢y ogoOpeHa Ha OCHO-
By oMmenyTor IIpoTokoia koju omoryhaBa moTmyHy npuMeny tpehe u 9eTBpTe
Ba3yXOIJIOBHE c1000/€, TaKo 1a aBHO koMnanuje u3 EY Mory Bpmuitu nupextan
peBo3 ca Omio koje Tauke y EY mo 6mio xoje Tauke y Pemryommmu Cpouju. Ta-
kohe, CriopasyM je CTBOPHO MOAJIOTY 32 Mojadyany KOHKYPEHIIH]Y H JI0Ia3aK HOBUX
aBHWoO KoMTaHHWja Ha goMahe Tpxuimrte, Mehy Kojuma cy BeomMa OUTHE HUCKOOY-
yetHe (eHr. law cost) KOMIaHuje’!, TO CBaKaKO YTHYE HA CMAEHE IIeHa Mpe-
BO3a, T€ Y KpajlbeM pe3ynTrupa nmosehamem Opoja myTHUKA KOJH KOPHUCTE OBY
BpCTy npeBo3a. Jlakie, kaja je y nuTamy KOMEpLUHjalHu eeKaT OCTBAPEH je
3HaYajaH MMOMaK, jep Ha CPIICKOM TP)KHIITY CTpaHe KOMITaHH]jE jeTHOCTAaBHO OCTBA-
PYjy J03BOJIE 3a JIeTeHe, IITO Tako)e yTHUe U Ha CHU)KaBabe LIeHa TPAHCIIOPTa.

Tpeba moMeHyTH U Aa Cy UCKYCTBa HOBHX ujaHuIa EY kanma je y nmuramy
npumeHa Criopazyma o OTBOPEHOM HEOY y MOCIEAmBUX HEKOIUKO FOAMHA pasiiu-

4y, 2 cr. 2 Iporokona 6 Criopaszyma.

4 Yy, 4 TIporokoia.

30y, 5 TIporokoia.

S Mely HUCKOOYETHUM MPEBO3HUIIMMA, yeiryre acpogpoma CpOuje KOpUCTe aBHO-KOM-
nanuje: Wizzair, Lufthansa’s Germanwings, Air Shuttle, Fly Dubai, Pegasus Airlines, Aegean
Airlines, EasyJet u Ryanair. Bua. Low-cost.rs, http://www.low-cost.rs/sr/o-nama.1.3. html#sthash.
34nRiHKY.dpbs, 10.10.2017.
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YWTa, aJiv M0Ka3yjy /a ce y mpoceky oomm mpometa mosehasa 3a oko 50%, jep
3ajelHNYKHY Ba3AyIIHU IPOCTOP, Y3 ACPETYIALHU]y Y OBOj 00JIACTH, MMa TIO3UTH-
BaH e(ekaT 1 eyje CTUMYJATHBHO Ha pacT IIpoMeTa y Ba3ayIrHoM caoopahajy.
[a 6u ce Cnopa3yM y moTIyHOCTH IpuMeHHo y PeyOnui Cpouju, HEONXOIHO je,
niopen 80% ycBojeHe perynaTtuse, jorr oko 20% Mporca ycariacuTy ca eBpOIICKIM
3aKOHOJIABCTBOM U TO MOCEOHO y 0071acTH 6€30€AHOCTH 1 KOHTPOJIE JeTeHa. >

4. 3AKJbYUAK

JIubGepanu3aiiyja eBpOICKOT Ba3lyXOIIJIOBHOT TPOCTOPA KACHHUIIA j€ 32 HCTUM
MpolecuMa y IpyTuM T'paHaMma eBporckor caodpahaja. Pazmosu cy, mpe cBera,
MOJUTHYKE mpupone. [oToBo Tpu AeueHuje HakoH Gpopmupama EBporcke exo-
HOMCKE 3aje/THUIIE, AP)KaBe YIIaHUIIE CY, IO UMIIEPAaTHBOM jayarha MHTETPaIlije
1 QYHKIIMOHUCAaHha EBPOIICKOT JeIMHCTBEHOT TPIKUIITA, TPUXBATUIIC PETYIHCAE
o0acTu Ba3IyXOIUIOBHOT caoOpahaja Ha HMBOY 3ajenHuiie. Melytum, y mocien-
€ TPHU JIelIeHHje, Ba3AyXOIUIOBHH MPOocTop EBporicke yHUje perymuiie, He camo
nubepann3aiija u jadamke COTICTBEHOT TPXKUIITA, HETO M NINPEHhe OBAKBUX TEH-
JICHIIMja Ha TIPOCTOP YMTABOT €BPOIICKOT KOHTHHEHTa, na U mupe. [locmarpajyhu
ca TI00aJTHOT acneKTa, OBaKBHU MPOIECH Cy OYEKMBAHU U NMpHupogHu. Hamme,
EBporicka yH1ja, ocCHOBaHa Kao, Ipe CBera, eKOHOMCKA 3aje/THUIA, CBAKAKO TEXKH
jagamy CBOT IOJIOKaja y Ba3AyXOIJIOBHOM IPOCTOPY M Ha TIIOOATHOM TJIaHYy,
cynpotcraBibajyhu ce mohaum Tpxkumruma CAJl-a u Asuje.

[pouecu nubepanuzanyje KyIMAUHUPAIH Cy 3aKJbyYMBambeM Mel)yHapoaHuX
criopasyma O CTBapamy 3ajeJHHYKOT Ba3IyXOIIJIOBHOT IIPOCTOpPA ca ApKaBaMa
cycenuMa YHH]je, eKOHOMCKH, reorpadcku na v NONUTHYKH aTPaKTHBHUM YHU-
ju. Jeman o oBakBuX criopa3zyma 2006. TonrHe 3aKJbyUeH je U ca Jp)kaBama ca
nojipyyja 3anaHor bankana, mely kojuMa ce Kao MOTHMUCHMIIA HallIa U Perry-
ommka Cpouja. Mako mprMeHa oOBOT criopa3yma joIll YBEK HHje YCIIOCTaBuIa je-
JUHCTBEHO, 0€3 penpeKa OpraHu30BaHoO Ba3lyXOIIOBHO TPKUIITE, Y Ba3AyIHOM
npoctopy Penyonuke CpOuje ce Beh youaBajy MO3UTHBHU €KOHOMCKHU €(PEeKTH.
MeljyTum, He Tpeba 3a00paBUTH Ja ce cBe 3ana H00aIKaHCKe 3eMJIbe, Kao Kpaj-
FEM IIMJbY OBAKBOT CIIOpA3yMeBaba Ha/lajy Iy HOIIPABHOM YJIAHCTBY y €BPOIICKHM
uHTerpanujama. Konuko he EBporicka yHuja OUTH OTBOpEHa 32 OBaKBE KOpake, 1
KOjOM Op3WHOM, HaKOH IITO Mel)yHapoIHIM criopa3yMrMa ca HewJIaHHWIIaMa OCTBa-
pu ceOM MHTEpecaHTHE Ba3AyXOIJIOBHE TOKOBE, 3a CaJla 0CTaje OTBOPEHO MMUTAbE.

32 [puspenua komopa Cpouje, http./www.kombeg.org.rs/aktivnosti/udr_saobracaja/Detalj-
nije.aspx?veza=2144, 10.10.2017.
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European Union Air Traffic — from National to Global

Abstract: Process of liberalization of European air space was falling behind
the widening of commerce freedoms in other air traffic branches on the EU soil.
Reasons for this should, first and foremost, be looked for in the political sensitivity
of Member States and their unwillingness to give up sovereignty on their aerial
territories. It wasn't until the end of 80’s in last century that the European Com-
munity started to envision packages of laws that would lead to liberalization of
European air space, and ultimately to the creation of Single European Sky poli-
cies. After achieving a single aviation market without obstacles in freedom of
transport and competition, in the last decade the Union went one step further by
“exporting” their law packages to neighboring non-member countries, aiming to
spread their influence to air space beyond their own borders. This is how, in 2000,
Republic of Serbia was found amongst a group of countries that, together with
the European Union, signed the Agreement on a unique airspace (also known as
European Common Aviation Area). Since the application of this treaty has not yet
come to life, the open question of its final effects remains, meaning if the political
interests will gain advantage over undoubted economic benefits a treaty of this
nature offers to its member states.

Keywords: liberalization, single aviation market, European Union, ECAA
agreement.
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