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CON TRAST EF FECT AND DIS PU TE RE SO LU TION –  
AN EX PE RI MEN TAL STUDY*

Ab stract: The su bject of this pa per is the con trast ef fect in ne go ti a ti ons from 
the be ha vi o ral eco no mics per spec ti ve. We con duc ted an ex pe ri men tal study using 
a “di vor ce li ti ga tion ga me” with com ple te in for ma tion abo ut payoffs ai med at 
te sting whet her par ti ci pants are pro ne to con text-de pen dent de ci si ons. The sam-
ple was cre a ted by 100 law stu dents from the Fa culty of Law of the Uni ver sity of 
Niš. In a “bet we en su bjects” de sign 100 dif fe rent par ti ci pants we re te sted in the 
con trol and tre at ment gro up. The main fin ding is that the re is a sta ti sti cally sig-
ni fi cant dif fe ren ce bet we en the two gro ups, thus con fir ming the pre sen ce of the 
con trast ef fect. The study opens the do or to furt her real ex pe ri ments with an 
emp ha sis on ot her su bjects, such as lawyers, chec king if they are so “ra ti o nal”.

Keywords: con trast ef fect, ne go ti a tion, di vor ce li ti ga tion.

1. IN TRO DUC TION

Ne go ti a tion is the most ba sic and in for mal met hod of dis pu te re so lu tion that 
is en co un te red at al most all le vels of hu man in ter ac tion, from fa mily is su es to 
bu si ness ac ti vi ti es.1 Usu ally, it is a pro cess in which two par ti es par ti ci pa te in ten ding 

* This article is the result of research within the program funded by the Ministry of Education, 
Science and Technological Development of the Republic of Serbia (contract number 451-03-68/ 
2020-14/200120).

1 See: John S. Mur ray, Alan Scott Rau, Ed ward F. Sher man, Ne go ti a tion, The Fo un da tion 
Press, West bury, New York 1996, 1. 
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to re ach an agre e ment on a con ten ti o us or po ten ti ally con ten ti o us mat ter. Al ter-
na ti vely, lawyers ne go ti a te for and on be half of the ir cli ents.2 The se le gal ne go ti-
a ti ons in vol ve a com plex and dyna mic prin ci pal-agent re la ti on ship (bet we en cli ent 
and lawyer) sin ce the lawyer must help the cli ent to de fi ne his/her in te rests to the 
ot her party, ke ep him/her in for med du ring the ne go ti a ti ons, act in the cli ent’s best 
in te rests, and as sist him/her in draf ting an agre e ment that the cli ent fi nally ac cepts 
or not.3 Ho we ver, in re a lity, the ne go ti a tion pro cess do esn’t fol low an ideal path 
sin ce it is fa ced with se ve ral ob stac les. The se ob stac les dis rupt the ba sic po stu la te 
of eco no mic mo dels that pe o ple ma ke “ra ti o nal de ci si ons” stri ving to the va lue 
ma xi mi za ti on.4 This me ans that ne go ti a tors will as sign a su bjec ti ve va lue to each 
op tion ba sed so lely on the cha rac te ri stics of that op tion, rank-or der the op ti ons in 
the cho i ce set, and then se lect the pre fer red ones. In this pa per, we shall fo cus our 
at ten tion on one ob stac le in ne go ti a tion and mo re bro adly a phe no me non that ap-
pe ars in dif fe rent con texts and in flu en ces our de ci si ons – the con trast ef fect which 
can lead to non-va lue-ma xi mi zing de ci si ons.

2. THE NO TION OF CON TRAST EF FECT  
AND PRE VI O US STU DI ES

The con trast ef fect can be de scri bed very simply. When ad ding do mi na ted 
(or in fe ri or) op tion C to do mi nant (or su per i or) op tion A in the exi sting set of cho-
i ces (A and B), A be co mes mo re at trac ti ve to op tion B as re la ted to the si tu a tion 
whe re the re is no op tion C. So, the op tion C in cre a ses the at trac ti ve ness of op tion 
A. A si tu a tion in which pe o ple cho o se from se ve ral op ti ons in clu ding si mi lar ones 
is com mon in ne go ti a tion.5 Be ca u se of the pre sen ce of the con trast ef fect, the ne-
go ti a tors might cho o se the op tion that they do not most pre fer and con se qu ently 
ma ke su bop ti mal de ci si ons. So, the out co me may be a chan ge in pre fe ren ces in 
the pre sen ce of an ir re le vant op tion.

Mo re for mally, the APA Dic ti o nary of Psycho logy6 in the con text of ex pe ri-
ments de fi nes the con trast ef fect as “an ef fect in which par ti ci pants’ jud gments shift 
away from an an chor af ter it is in tro du ced”. The con trast ef fect sta tes the idea that 
de ci si ons we ma ke are not in de pen dent of the con text, that nor ma ti ve the o ri es of 

2 See: Jac qu e li ne No lan-Ha ley, Al ter na ti ve Dis pu te Re so lu tion in a Nuts hell, West Pu blis hing 
Com pany, St. Paul Mi ne so ta 1991, 12-13.

3 Ibid., 12.
4 See, for in stan ce, Da vid H. Frisch, Ro bert T. Cle men, “Beyond Ex pec ted Uti lity: Ret hin king 

Be ha vi o ral De ci sion Re se arch”, Psycho lo gi cal Bul le tin 116(1)/1994, 46-54.
5 See: Chris Gut hrie, “Pa na cea or Pan do ra’s Box?: The Costs of Op ti ons in Ne go ti a tion”, 

Io wa Law Re vi ew 88/2003, 616-617.
6 Ame ri can Psycho lo gi cal As so ci a tion, APA Dic ti o nary of Psycho logy (2nd ed.), Was hing ton 

DC 2015, 247.
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cho i ce com monly as su me.7 Qu i te the op po si te, our de ci si ons are con text-de pen dent 
pri ma rily due to the pre sen ce of two main ef fects: the con trast ef fect and the com pro-
mi se ef fect. The first one, al so na med as the tra de-off  con trast8 or simply the at trac-
tion9 is om ni pre sent in per cep tion and jud gment. Kel man et al.10 gi ve two exam ples 
that the sa me cir cle ap pe ars lar ger when sur ro un ded by small cir cles (and smal ler 
when sur ro un ded by lar ge ones) or the sa me pro duct ap pe ars at trac ti ve on the bac-
kgro und of less at trac ti ve pro ducts (as well as unat trac ti ve when sur ro un ded by the 
mo re at trac ti ve ones). The com pro mi se ef fect, ob ser ved by Si mon son,11 sug gests that 
pe o ple pre fer to cho o se “me di um” rat her than ex tre me op ti ons in the set of cho i ces12 
or mo re for mally de fi ned, that the sa me op tion is eva lu a ted mo re fa vo rably when it 
is seen as in ter me di a te in the set of op ti ons un der con si de ra tion than when it is ex-
tre me.13 Be ca u se of this ten dency, the re is al so the term “ex tre me ness ave r sion”.14

The con trast ef fect was first iden ti fied in the mar ke ting area when exa mi ning 
the qu e sti on of how the in tro duc tion of a new brand will be re flec ted in cho i ce pro-
ba bi li ti es or mar ket sha res of exi sting pro ducts.15 The main fin ding is that ad ding 
an asymme tri cally do mi na ted al ter na ti ve (an al ter na ti ve that is do mi na ted by one 
item in the set but not by anot her) can in cre a se the pro ba bi lity of cho o sing the item 
that do mi na tes it.16 Ot her stu di es17 al so de mon stra te not only the con trast ef fect 
(po si ti ve si mi la rity ef fect) – which me ans in cre a sing the fa vo ra ble per cep tion of 
si mi lar items but the sub sti tu ta bi lity ef fect or ne ga ti ve si mi la rity ef fect – dec re-
a sing the sha re of a si mi lar item. The re is a mo re sop hi sti ca ted me ta-study that 
shows not only the in flu en ce of this ef fect on mar ket sha res but al so the ef fect of 
brand qu a lity and ran ge ef fects.18 One of the fin dings in this study is that the con trast 

7 See: Mark Kel man, Yuval Rot ten stre ich, Amos Tversky, “Con text-De pen den ce in Le gal 
De ci sion Ma king”, The Jo ur nal of Le gal Stu di es 25(2)/1996, 287.

8 See: Ibid., 288 or Ita mar Si mon son, Amos Tversky, “Cho i ce in Con text: Tra de off Con trast 
and Ex tre me ness Aver sion”, Jo ur nal of Mar ke ting Re se arch 29(3)/1992, 281.

9 See: Ita mar Si mon son, “Cho i ce Ba sed on Re a sons: The Ca se of At trac tion and Com pro-
mi se Ef fects”, Jo ur nal of Con su mer Re se arch 16(2)/1989, 158-174.

10 M. Kel man, Y. Rot ten stre ich, A. Tversky, 288.
11 See: I. Si mon son, 158-174.
12 See this de fi ni tion in: Alek san dar Mo ja še vić, “Be ha vi o ral Law and Eco no mics: Mul ti di-

sci pli na rity in Ac tion”, Col lec tion of Pa pers of the Fa culty of Law in Niš 84/2019, 202.
13 See: C. Gut hrie, 621 or M. Kel man, Y. Rot ten stre ich, A. Tversky, 288.
14 See: I. Si mon son, A. Tversky, 281.
15 See: Joel Hu ber, John W. Payne, Chri stop her Pu to, “Ad ding Asymme tri cally Do mi na ted 

Al ter na ti ves: Vi o la ti ons of Re gu la rity and the Si mi la rity Hypot he sis”, Jo u r nal of Con su mer Re se arch 
9(1)/1982, 90-98.

16 Ibid., 90.
17 See, for in stan ce, Joel Hu ber, Chri stop her Pu to, “Mar ket Bo un da ri es and Pro duct Cho i ce: 

Il lu stra ting At trac tion and Sub sti tu tion Ef fects”, Jo ur nal of Con su mer Re se arch 10(1)/1983, 31-44.
18 Ti mothy B. He ath, Su bi mal Chat ter jee, “Asymme tric De coy Ef fects on Lo wer-Qu a lity 

Ver sus Hig her-Qu a lity Brands: Me ta-Analytic and Ex pe ri men tal Evi den ce”, Jo u r nal of Con su mer 
Re se arch 22(3)/1995, 268-284.
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ef fect or de coy ef fect in cre a ses the mar ket sha re of hig her-qu a lity brands as op po sed 
to the lo wer-qu a lity brands.

Nu me ro us ot her stu di es show the pre sen ce of the con trast ef fect. The re is 
the clas si cal cash ver sus go ods ex pe ri ment, con duc ted by Si mon son and Tve rsky,19 
and usu ally no ted in the li te ra tu re,20 which re la tes to the cho i ce bet we en the cash 
and the pen. Na mely, when cho o sing bet we en $6 and a Cross pen (two-op tion 
gro up), only 36% of par ti ci pants cho se the Cross pen. Ho we ver, when gi ven the 
cho i ce bet we en $6, the ele gant Cross pen, and a less at trac ti ve pen (three-op tion 
gro up) the per cen ta ge of cho o sing the Cross pen ro se to 46%. The ex pe ri ment 
shows that the ten dency to pay cash for a good can be in cre a sed by in tro du cing 
an in fe ri or op tion. So, the con trast ef fect is a ro bust phe no me non, but we shall put 
so me ad di ti o nal light on the con trast ef fect in ne go ti a tion and af ter ward pre sent 
the met ho do logy and the re sults of our em pi ri cal re se arch.

3. PRE VI O US STU DI ES OF CON TRAST EF FECT  
IN NE GO TI A TION

The re are al so ex pe ri ments in le gal set tings that de mon stra te the exi sten ce 
of the con trast ef fect. For our study, we sin gle out three ex pe ri ments in ne go ti a-
tion. In the first and most im por tant for our study, Gut hrie exa mi ned the con trast 
ef fect in ne go ti a tion on the sam ple of 40 par ti ci pants – first-year law stu dents.21 
They we re asked to ima gi ne that they had been in dis pu te with the ir law part ner 
abo ut sel ling a com mon pa in ting. They we re ran domly as sig ned in two gro ups, 
the two-op tion gro up, in which the su bjects had to cho o se one of the fol lo wing 
two op ti ons: 1) ac cept the lump sum payment ($20,000) from the part ner in which 
ca se the part ner holds it; or 2) sell the pa in ting back to the pre vi o us ow ner (“Ri-
o ner“) and then split the sum in to equ al parts (per $20,000). But in the three-op-
tion gro up, it was ad ded a third op tion, 3) ac cept the payment from the part ner in 
fo ur in stal lments of $5,000 per year. The third op tion was in fe ri or to the first one, 
and Gut hrie ex pec ted that the pre sen ce of a third op tion wo uld in cre a se the per-
cen ta ge of tho se who in the two-op tion gro up cho se the first one. The re sults are 
such that a com ple te chan ge in pre fe ren ces has oc cur red. In the first gro up, 35% 
of the su bjects cho se the first op tion (“Gi ve to Part ner“) whe re as in the se cond 
gro up 70% of them cho se that op tion. So, the ba sic hypot he sis that the pre sen ce 
of do mi na ted op tion wo uld in cre a se the at trac ti ve ness of the first op tion was con-
fir med.

19 I. Si mon son, A. Tve rsky, 287.
20 See: C. Gut hrie, 617.
21 Ibid., 617-619.
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In the se cond study, Kel man et al.22 exa mi ned the con trast ef fect and the 
com pro mi se ef fect by con duc ting fi ve dif fe rent ex pe ri ments from which two of 
them re la te to the con trast ef fect in ne go ti a ti ons. In one ex pe ri ment the stu dents 
we re asked to ima gi ne that they we re re pre sen ting an un te nu red As so ci a te Pro fes sor 
in ne go ti a tion (ac ting as lawyers) with the uni ver sity ad mi ni stra tion. Na mely, 
Pro fes sor be li e ved that she had been de nied a te nu re ba sed on her gen der and 
wan ted fi nan cial com pen sa tion, pu blic ad mis sion of li a bi lity of the uni ver sity, and 
a com mit ment from the uni ver sity to en ga ge in af fir ma ti ve ac ti ons that wo uld help 
wo men in Eco no mics. As in the pre vi o us study, the su bjects we re ran domly as-
sig ned in two gro ups, the two-op tion gro up, in which they had to cho o se one of 
the fol lo wing two of fers from the uni ver sity: 1) to pay $45,000 in da ma ges and 
ad mit li a bi lity, or 2) to im po se an af fir ma ti ve ac tion plan wit ho ut paying da ma ges 
or ad mit ting li a bi lity. But, in the third op tion gro up, the re was anot her of fer from the 
uni ver sity: 3) to pay $35,000 to the pro fes sor’s fa vo ri te cha rity and ad mit li a bi lity. This 
op tion was in fe ri or to the first one sin ce Pro fes sor co uld al ways ac cept $45,000, 
gi ve $35,000 to the cha rity, and re ta ins $10,000. The re sults sho wed that in the first 
gro up 50% of 36 su bjects cho se the first op tion as op po sed to 74% of 31 su bjects in 
the se cond gro up. The dif fe ren ce bet we en the two gro ups was sta ti sti cally sig ni-
fi cant. The re se ar chers con clu ded that the pre sen ce of an in fe ri or op tion in ne go-
ti a tion (which is un li kely to be se lec ted) may in cre a se the at trac ti ve ness of the 
su per i or one. It was strong evi den ce of the con trast ef fect in ne go ti a tion.

Fi nally, Kel man et al.23 con duc ted an ex pe ri ment in which the su bjects we re 
asked to advi se the cli ent, Mr. Wells, who is the so le ne ig hbor of a nightclub that 
was ex ces si vely no isy on we e kends. The nightclub ow ner tho ught that he wo uld ha ve 
a lo wer chan ce in a po ten tial nu i san ce su it, so he of fe red se ve ral set tle ment pro-
po sals to Mr. Wells. In the two-op tion gro up, the su bjects we re gi ven the fol lo wing 
two op ti ons to cho o se for advi ce: 1) the club wo uld not lo wer the no i se le vel but 
wo uld pay for Wells to stay in a fancy ho tel each we e kend and gi ve him $120 a 
we ek, or 2) the nightclub wo uld re du ce the no i se le vel. The third-op tion gro up 
re ce i ved an ad di ti o nal pro po sal: 3) the nightclub wo uld pay for Wells to stay in a 
fancy ho tel and gi ve him $40 in cash plus $85 of vo uc hers per we ek re de e ma ble 
at se ve ral nightclubs. This ho tel/vo uc hers pro po sal was in fe ri or to the ho tel/mo ney 
pro po sal, but it was not cle ar that it has the sa me re la ti on ship to the se cond op tion 
(the no i se re duc tion pro po sal). Re sults we re such that the ho tel/mo ney pro po sal 
was cho sen by 47% of the 32 su bjects in the two-op tion gro up and by 74% of the 
31 su bjects in the three-op tion gro up. The dif fe ren ce bet we en the two gro ups was 
again sta ti sti cally sig ni fi cant and the in tro duc tion of the do mi na ted op tion lead 
to a mo re fa vo ra ble eva lu a tion of the si mi lar and do mi nant one.

22 M. Kel man, Y. Rot ten stre ich, A. Tversky, 297-299.
23 Ibid., 299-300.
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4. RESEARCH MET HOD

4.1. Sam ple and pro ce du re

The study was con duc ted in No vem ber of 2019. Da ta we re col lec ted un der su-
per vi sed con di ti ons in which par ti ci pants had to ma ke de ci si ons in hypot he ti cal si tu-
a ti ons that we shall re fer to as “di vor ce li ti ga tion ga me” be low. The cho i ce of this type 
of li ti ga tion ga me is not ran dom. Na mely, ne go ti a ti ons are typi cal in di vor ce dis pu tes. 
In a nuts hell, the jud ge first tri es to con duct the con ci li a tion pro ce du re, which ta kes 
pla ce with the man da tory pre sen ce of both spo u ses but wit ho ut the pre sen ce of a 
lawyer. In ca se the con ci li a tion pro ce du re is not car ried out or if it fa ils, the set tle ment 
pro ce du re pro ce eds. Hen ce, par ti es ha ve the pos si bi lity to agree on the is su es of 
exer ci sing pa ren tal rights (if the re are chil dren) and the di vi sion of pro perty (if any). 
If the set tle ment pro cess fa ils too, the di vor ce pro ce e ding is con ti nued. In li te ra tu re, 
di vor ce li ti ga ti ons ha ve of ten been de scri bed as a ne ga ti ve-su m ga me, in which 
the par ti es “di mi nish or de stroy the va lue of the be ne fits to be di stri bu ted”.24

The ex pe ri ment was ca re fully ex pla i ned in class, and a pi lot qu e sti on na i re 
ela bo ra ting on the pro ce du re and payoff struc tu re was te sted to check par ti ci pants’ 
un der stan ding. A to tal of 100 first-year law stu dents from the Fa culty of Law of the 
Uni ver sity of Niš re spon ded to the qu e sti on na i re (N = 100). We sho uld no te that our 
sam ple si ze is so mew hat hig her (N = 100) com pa red to the “Ri o ner ca se” (N = 40), 
“Pro fes sor-Uni ver sity Ne go ti a tion Ca se” (N = 63), and the “Ne ig hbor-Nightclub 
Ne go ti a tion ca se” (N = 67).25

Su bjects we re ran domly as sig ned to the gro ups (the two-op tion and the three-
op tion gro up). Furt her, to pre vent in cen ti ves to en ga ge in se e mingly ot her-re gar ding 
be ha vi or, par ti ci pants pro vi ded the ir an swers un der anonymity.26 Anonymity and 
the one-shot man ner of the hypot he ti cal ca se, to get her with the pro vi ded con text 
of the ga me ai med to en su re that par ti ci pants are not ma xi mi zing the ir long-term 
in di vi dual ma te rial in te rests and that the re sults can not be ex pla i ned on gro unds 
of re pu ta tion.

We used a “bet we en-su bject” de sign27 in which 100 dif fe rent par ti ci pants (law 
stu dents) we re te sted in the con trol and tre at ment gro up. To ha ve a bet ter un der-

24 See: Eli za beth S. Scott, “Plu ra lism, Pa ren tal Pre fe ren ce, and Child Cu stody”, Ca li for nia 
Law Re vi ew 80/1992, 644.

25 See: C. Gut hrie, 617-619 and M. Kel man, Y. Rot ten stre ich, A. Tversky, 297-300.
26 See: Ernst Fe hr, Da ni e la Glätzle-Rützler, Mat thi as Sut ter, “The de ve lop ment of Ega li ta-

ri a nism, Al tru ism, Spi te and Pa roc hi a lism in Child hood and Ado le scen ce”, Eu ro pean Eco no mic 
Re vi ew 64/2013, 369-383.

27 See: Co lin F. Ca me rer, Be ha vi o ral Ga me The ory: Ex pe ri ments in Stra te gic In ter ac tion, 
Prin ce ton Uni ver sity Press, Prin ce ton New Jer sey 2011; Gary Char ness, Uri Gne ezy, Mic hael A. 
Kuhn, “Ex pe ri men tal Met hods: Bet we en-Su bject and Wit hin-Su bject De sign“, Jo ur nal of Eco no-
mic Be ha vi or and Or ga ni za tion 81/2012, 1-8.
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stan ding of the con trast ef fect in the “di vor ce li ti ga tion ga me” the pro ce du re and 
payoffs struc tu re we re kept sim ple.

4.2. In stru ments

The re se arch was con duc ted thro ugh a sur vey in which re spon dents we re 
asked to ex press the ir pre fe ren ces when cho o sing bet we en pre sen ted op ti ons. The 
sur vey was spe ci fi cally de sig ned for re se arch pur po ses. Stu dents in the two-op tion 
gro up (N = 50) we re asked to ima gi ne that they we re re pre sen ting the cli ent (spo-
u se) in ne go ti a tion with anot her lawyer who al so re pre sents anot her spo u se in 
the ir di vor ce li ti ga tion. They read the fol lo wing facts abo ut the dis pu te:

Ima gi ne be ing a lawyer ne go ti a ting with anot her lawyer in a dis pu te over the 
di vi sion of your cli ents’ jo int as sets – for mer spo u ses. You ha ve been able to re sol-
ve se ve ral con ten ti o us is su es wit ho ut much ten sion and ef fort, but the di vi sion of 
your cli ents’ sha red we e kend cot ta ge re ma ins dis pu ted. At that cot ta ge, the spo u ses 
spent ti me to get her and they we re both emo ti o nally at tac hed to it. Each of the spo-
u ses wo uld li ke to ke ep that cot ta ge and is wil ling to pay so me pri ce to ke ep it. 
Ot her wi se, the cot ta ge was pur cha sed at the be gin ning of the ir mar ri a ge, and both 
“in a half” par ti ci pa ted in the pur cha se. The cur rent mar ket va lue of the cot ta ge 
is €20,000 as com pa red to €15,000 when pur cha sed. With that in mind, the mi ni mum 
(re ser va tion) pri ce at which spo u ses are wil ling to sell the cot ta ge is €10,000.

Af ter se ve ral ro unds of ne go ti a ting a “dis pu ted cot ta ge” in six months, the 
ot her party’s lawyer de ci des to send you a fi nal of fer that is wor ded as fol lows:

“Af ter long di scus si ons with my cli ent, and in the good fa ith to ma in tain the 
cor rect re la ti on ship in the fu tu re and con si de ring that al most all ot her dis pu ted 
is su es ha ve been re sol ved, we ha ve de ci ded to of fer you two op ti ons. Spe ci fi cally, 
my cli ent wo uld pre fer to ke ep the cot ta ge ow ned, and wo uld pay you im me di a tely 
€10,000, but with your im me di a te con sent to ke ep the cot ta ge. If we can not agree 
on this, we ha ve an of fer from a third party to pu rc ha se the cot ta ge. In that ca se, 
everyone wo uld end up re ce i ving €10,000 each from the sa le of the cot ta ge. 
Everything con si de red we think our of fer is fa ir and you can cho o se the op tion 
that su its you best!“

Af ter that, the su bjects read that the cli ent ga ve them full aut ho rity to de ci de 
on his/her be half re gar ding this is sue, that they sho uld ca re abo ut the re pu ta tion 
of a good lawyer and fully re spect the in te rests and ne eds of the cli ent, and must 
cho o se one of two op ti ons for the cli ent:

1) ac cep ting an im me di a te payment of €10,000 and gi ving con sent that the 
cot ta ge will be re ta i ned by the ot her party, wa i ving the part of the ow ner ship 
over the cot ta ge
or

2) sel ling cot ta ge and split ting the mo ney in half (per €10,000 each).
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Su bjects in the three-op tion gro up (N = 50) co uld se lect the fol lo wing ad di-
ti o nal op tion:

3) ac cep ting payment of €10,000 in fo ur in stal lments (per €2,500 in the next 
fo ur years) and gi ving con sent that the cot ta ge will be re ta i ned by the ot her 
party, wa i ving the part of the ow ner ship over the cot ta ge.
This third op tion is si mi lar, but in fe ri or to the first op tion. Both op ti ons re qu i re 

the su bject to gi ve one half of the ow ner ship over the cot ta ge to the ot her party. 
Ho we ver, su bjects se lec ting the first op tion re ce i ve an im me di a te €10,000, whi le 
tho se se lec ting the third op tion get €10,000 paid out in fo ur €2,500 in stal lments 
du ring the next fo ur years. The third op tion is in fe ri or to the first op tion be ca u se 
of the gre a ter un cer ta inty as so ci a ted with mul tiyear  payments and sin ce the ti me 
va lue of mo ney of re ce i ving €10,000 now worth mo re than €10,000 paid out over 
fo ur years. For exam ple, in ca se the di sco unt ra te is 5%, the net pre sent va lue of 
the third op tion is €8,864.

In this ga me, we ex pec ted that the pre sen ce of the in fe ri or op tion three will 
in cre a se the at trac ti ve ness of the first op tion, thus de mon stra ting the pre sen ce of the 
con trast ef fect and the “pre fe ren ce re ver sal” which le ads to su bop ti mal so lu ti ons.28

4.3. Re sults and Di scus sion

Ta ble 1 shows the re sults of the bet we en-su bjects ex pe ri ment. In the two-op tion 
gro up se ven su bjects or 14% ac cep ted full payment and wa i ved (the one half) of 
the ow ner ship, whi le 43 su bjects (or 86%) de ci ded to sell the item to the third party 
and split the sum in half. In the three-op tion gro up, 12 su bjects or 24% ac cep ted full 
payment and wa i ved the ow ner ship and an ad di ti o nal 5 su bjects or 10% ac cep ted 
payment in in stal lments, whi le 33 su bjects (66%) de ci ded to sell the item to the 
third party and split the mo ney. We fo und that su bjects’ pre fe ren ces we re in flu en ced 
by the pre sen ce of the third (in fe ri or) op tion as re la ti vely mo re su bjects ac cep ted 
payment in stead of sa les. The dif fe ren ce bet we en the two gro ups was sta ti sti cally 
sig ni fi cant (x2 = 5,48, p < .019), thus con fir ming our ba sic hypot he sis. 

Ta ble 1. Re sults of the bet we en-su bjects ex pe ri ment

“Ac cept  
full payment”

“Sell to  
third party”

“Ac cept payment  
in in stal lments” N

Two-op tion gro up 7 (14%) 43 (86%) / 50
Three-op tion gro up 12 (24%) 33 (66%) 5 (10%) 50
To tal 19 76 5 100

28 For li te ra tu re re vi ew on the pre fe ren ce re ver sal see: Chri stop her K. Hsee, Fran ce Lec lerc, 
“Will Pro ducts Lo ok Mo re At trac ti ve Pre sen ted Se pa ra tely or To get her?”, Jo ur nal of Con su mer 
Re se arch 25(2)/1998, 176.
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The se re sults are con si stent with the re sults of si mi lar re se arch re por ted in 
the pre vi o us sec tion.29 For the sa ke of com pa ri son,30 Gut hrie fo und that the pre-
sen ce of a third, ad di ti o nal op tion dra ma ti cally chan ged the su bjects-stu dents’ 
pre fe ren ces, sin ce 70% of su bjects in the third-op tion gro up cho se the su per i or 
op tion (“Gi ve pa in ting to law part ner”) as com pa red to 35% of the su bjects in the 
two-op tion gro up (p = 0.03). So, in the “Ri o ner ca se”,31 the in cre a se of the at trac-
ti ve ness of op tion one was 35%, un li ke our ca se whe re the in cre a se was 10%. In the 
se cond re se arch,32 the in cre a se was 24% in the “Pro fes sor-Uni ver sity Ne go ti a tion 
Ca se”, and 27% in the “Ne ig hbor-Nightclub Ne go ti a tion ca se”.

In our ca se, for su bjects as sig ned to the three-op tion gro up, the full and im-
me di a te payment of €10,000 ap pe a red mo re at trac ti ve be ca u se it was ac com pa nied 
by a si mi lar in fe ri or op tion (“Ac cept payment in in stal lments”). Su bjects who 
wo uld ot her wi se pre fer to sell the item to the third party we re in du ced to ac cept 
full payment and wa i ve off the ow ner ship over the item. So, the ir pre fe ren ces 
we re re ver sed in the pre sen ce of the ad di ti o nal, in fe ri or op tion, thus, con fir ming 
the in flu en ce of the con text on the de ci sion-ma king in this hypot he ti cal ca se.

A very in te re sting fin ding is that in both gro ups a vast ma jo rity of par ti ci-
pants (espe ci ally in the two-op tion gro up, 86%) cho se the op tion “Sell to the third 
party” rat her than “Ac cept full payment and gi ve the ow ner ship over the item”. It 
was not the ca se in the “Ri o ner ca se”. One of the pos si ble ex pla na ti ons might be 
that the su bjects did not want to wa i ve off the ow ner ship over the item (or that 
we re the ir true mo ti va tion) so anot her ava i la ble op tion se ems to them mo re at trac-
ti ve. The se par ti ci pants’ cho i ces might be the con se qu en ce of the pre sen ce of the 
so-cal led en dow ment ef fect, i.e., a strong ten dency to ke ep things that pe o ple 
al ready pos sess,33 which is par ti cu larly pro no un ced in di vor ce ca ses. But, this 
ex pla na ti on lo ses so me strength con si de ring that the cho i ces we re ma de by the 
su bjects who act as lawyers on be half of the ir cli ents. So, the qu e sti on is whet her 
they felt this item as being their ow ner ship. Anot her pos si ble ex pla na ti on might 
be that the par ti ci pants in this “di vor ce ga me” ex pres sed so cial pre fe ren ce na med 
ine qu ity aver sion. A per son with such a pre fe ren ce wants to ac hi e ve an equ al al lo-
ca tion of eco no mic re so ur ces, that is, to in cre a se or dec re a se the payoff of anot her 
player, de pen ding on whet her it is be low or abo ve a cer tain equ al le vel.34 The re fo re, 
from this per spec ti ve, it se ems pos si ble that the ma jo rity of su bjects did not want 

29 See: C. Gut hrie, 2003 and M. Kel man, Y. Rot ten stre ich, A. Tversky, 1996.
30 See: C. Gut hrie, 619.
31 Ca se was na med ac cor ding to the ar tist from whom the ot her party bo ught the pa in ting 

that is the su bject of dis pu te.
32 See: M. Kel man, Y. Rot ten stre ich, A. Tversky, 299-300.
33 See: Da niel Kah ne man, Jack L. Knetsch, Ric hard H. Tha ler, “Ex pe ri men tal Tests of the 

En dow ment Ef fect and the Co a se The o rem”, Jo ur nal of Po li ti cal Eco nomy 98(6)/1990, 1325-1348.
34 This pre fe ren ce has been mo de led in for in stan ce: Ernst Fe hr, Kla us M. Schmidt, “A The-

ory of Fa ir ness, Com pe ti tion, and Co o pe ra tion”, The Qu ar terly Jo ur nal of Eco no mics 114(3)/1999, 



660

Alek san dar S. Mo ja še vić, Ph.D., Bran ko Lj. Ra du lo vić, Ph.D., Con trast Ef fect... (стр. 651–664)

to gi ve the item to the ot her party be ca u se they esti ma ted that the ir cli ent wo uld be 
dis sa tis fied with that cho i ce. In ot her words, the su bjects (ac ting as lawyers) tho ught 
that if they had cho sen the first op tion, the ir cli ent might ha ve been dis sa tis fied 
be ca u se the ir co un ter part (ex-spo u se) wo uld re tain the who le item. Just be ca u se 
of that kind of re a so ning they cho se the se cond op tion – sell to the third party and 
then split the mo ney. If this is true, then this re a so ning con tra dicts ra ti o nal eco no mic 
lo gic, be ca u se in both ca ses (op tion 1 and op tion 2) the out co me is the sa me 
(€10,000). From an eco no mic po int of vi ew, it sho uld not mat ter which op tion they 
cho se, i.e. we might ex pect that 50% of su bjects wo uld cho o se the first op tion and 
50% of su bjects the se cond op tion. But it did not hap pen, sin ce in the first gro up the 
re la tion was 86% re gar ding 14%, whi le in the se cond gro up it was 66% re la ti ve 
to 24%.

The de ci sion of tho se su bjects in the three-op tion gro up (10% of them) that 
cho se op tion three is par ti cu larly “pro ble ma tic”. They cho se the in fe ri or op tion 
(“Ac cept payment in in stal lments“) in the pre sen ce of a su per i or op tion (“Ac cept 
the full payment“). The re are three pos si ble ex pla na ti ons for this kind of re a so ning. 
One is that the su bjects simply did not un der stand the ca se. Se cond is that they 
ex pres sed an al tru i stic ten dency to ward anot her party be ca u se they ga ve up ow ner-
ship and ac cep ted payment in in stal lments for the ir cli ent. But the qu e sti on re ma ins 
whet her the ir cli ent wo uld be sa tis fied with that cho i ce. The third and most pos-
si ble ex pla na ti on is that they ma de an ir ra ti o nal cho i ce, ta king in to ac co unt that they 
ac ted as lawyers from which par ti es usu ally ex pect to be ha ve in a ra ti o nal man ner. 
Nu me ro us stu di es con firm that lawyers most of ten eva lu a te op ti ons in ne go ti a tion 
mo re ra ti o nally as op po sed to the ir cli ents be ca u se of the ir emo ti o nal dis tan ce 
from the ca se.35 From this per spec ti ve, it is ob vi o us the su bjects did not ade qu a tely 
play the ir ro le as a lawyer and as a re sult ma de ir ra ti o nal de ci si ons.

5. CON CLU SION

Our re se arch con firms the exi sten ce of the con trast ef fect in ne go ti a tion as 
pre vi o us stu di es ha ve shown. Ho we ver, se ve ral ot her is su es re main to be exa mi-
ned. Firstly, the par ti ci pants in our study we re stu dents, so the qu e sti on is whet her 
the re sults wo uld re main the sa me in dif fe rent po pu la tions e.g. lawyers or so cial 
wor kers. Se condly, alt ho ugh our sam ple si ze was de li be ra tely lar ger com pa red to 
sam ples in re la ted re se arch, the re is no re a son not to exa mi ne even a lar ger and 
mo re re pre sen ta ti ve sam ple. Thirdly, in our re se arch, the su bjects, law stu dents, 

817-868; Gary Bol ton, Axel Oc ken fels, “A The ory of Equ ity, Re ci pro city and Com pe ti tion”, The 
Ame ri can Eco no mic Re vi ew 90(1)/2000, 166-193.

35 See, for exam ple, Rus sell Ko rob kin, Chris Gut hrie, “Psycho logy, Eco no mics, and Set tle ment: 
A New Lo ok at the Ro le of the Lawyer”, Te xas Law Re vi ew 76/1997, 77-142.
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we re ac ting as lawyers, but the qu e sti on is whet her the re sults wo uld be iden ti cal 
if the lawyers had been put in the po si tion to de ci de in this hypot he ti cal ca se. 
Hen ce, it wo uld be re war ding to check the pre sen ce of the con trast ef fect in the 
po pu la tion of lawyers. Pre vi o us re se arch36 has fo und that the lawyers are not so 
pro ne to con text-de pen dent de ci si ons. Mo re spe ci fi cally, this re se arch did not find 
a sta ti sti cally sig ni fi cant dif fe ren ce bet we en the two gro ups of lawyers in the 
“Ri o ner ca se”. The aut hors in fer red that the lawyers are mo re ra ti o nal than stu-
dents when ma king de ci si ons such as in the “Ri o ner ca se”. This fin ding is lin ked 
to the ot her re se arch37 sho wing that lawyers, when ma king set tle ment de ci si ons, 
are much less pro ne than the ir cli ents to cog ni ti ve bi a ses, such as fra ming, an cho-
ring, and equ ity-se e king. The aut hors ma de a ge ne ral con clu sion that the lawyers’ 
be ha vi or is much mo re con si stent with the be ha vi or of ra ti o nal eco no mic ac tors 
in stan dard eco no mics mo dels of li ti ga tion.38

Con si de ring the “Ri o ner ca se” on the po pu la tion of lawyers, the re is an open 
qu e sti on of whet her the re sults wo uld be the sa me on the mo re re pre sen ta ti ve sam-
ple. Gut hrie and Rac hlin ski con duc ted the ir re se arch on a re la ti vely small sam ple 
(N = 33). Are lawyers so “ra ti o nal” and analyti cal, as so me re se arch sug gests,39 and 
in par ti cu lar are the re dif fe ren ces in the ir re a so ning gi ven the dif fe ren ce in cul-
tu re and men ta lity? Pri ma rily, the afo re men ti o ned stu di es are mostly per for med 
in the Uni ted Sta tes. Se condly, ot her stu di es ha ve shown lawyers’ “ir ra ti o nal” 
ten den ci es, such as fra ming ef fect or ego cen tric bi as.40 Thirdly, is only the lawyer 
in the best po si tion to di rect cli ents to ward ra ti o nal de ci si ons? One can ar gue that 
a me di a tor may be in a bet ter po si tion than a lawyer, espe ci ally in di vor ce-re la ted 
dis pu tes. The me di a tor’s job is to subtly di rect par ti es to ge ne ra te mo re op ti ons to 
re sol ve the dis pu te whi le pre ven ting the con trast ef fect or ot her ob stac les to ef-
fec ti vely re sol ving the dis pu te. The me di a tor acts as the “ar chi tect of cho i ce” and 
can ste er the par ti es to wards mo re ef fi ci ent so lu ti ons.41 Of co ur se, the jud ge who 
usu ally plays the ro le of the me di a tor is al so pro ne to bi a ses,42 but his/her po si tion 

36 See: C. Gut hrie, 642. This re se arch was con duc ted by Gut hrie and Rac hlin ski.
37 See: R. Ko rob kin, C. Gut hrie, 1997.
38 See: C. Gut hrie, 642.
39 See: Su san S. Da i coff, “Lawyer, Know Thyself A Re vi ew of Em pi ri cal Re se arch on At-

tor ney At tri bu tes Be a ring on Pro fes si o na lism”, The Ame ri can Uni ver sity Law Re vi ew 46/1997, 
1337-1427.

40 See, for in stan ce, Lin da Bab cock et al., “For ming Be li efs Abo ut Adju di ca ted Out co mes: 
Per cep ti ons of Risk and Re ser va tion Va lu es”, In ter na ti o nal Re vi ew of Law and Eco no mics 15(3)/1995, 
289-303; The o do re Ei sen berg, “Dif fe ring Per cep ti ons of At tor ney Fe es in Ban kruptcy Ca ses”, 
Was hing ton Uni ver sity Law Qu ar terly 72(3)/1994, 979-995.

41 See: Da niel Wat kins, “A Nud ge to Me di a te: How Adjust ments in Cho i ce Ar chi tec tu re Can 
Lead to Bet ter Dis pu te Re so lu tion”, The Ame ri can Jo ur nal of Me di a tion 4/2010, 1-22.

42 See a well-known pa per: Chris Gut hrie, Jef frey Rac hlin ski, An drew Wic trich, “In si de the 
Ju di cial Mind”, Cor nell Law Re vi ew 86/2001, 777-830.
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is far bet ter for eli mi na ting bar ri ers to ne go ti a tion. Furt her re se arch sho uld ca re-
fully as sess whet her the con trast ef fect co uld be used as а sti mu lus or it re pre sents 
an im pe di ment to suc cessful ne go ti a ti ons. Con si de ring this, our study has con tri-
bu ted to exi sting con cep tual work on the con trast ef fect in ne go ti a ti ons and pa ved 
the way for so me fu tu re ex pe ri ments of the lawyers’ be ha vi or in dif fe rent con texts 
and dif fe rent ju ris dic ti ons.
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Ефeкaт кoнтрaстa и рeшaвaњe спoрoвa –  
eкспeримeнтaлнa студиja

Са же так: Прeдмeт oвoг рaдa je eфeкaт кoнтрaстa у прeгoвaрaњу из углa 
бихeвиoристичкe eкoнoмиje. Спрoвeдeнo je eмпириjскo истрaживaњe, 
кoришћeњeм „игрe рaзвoдa“ сa пoтпуним инфoрмaциjaмa o мoгућим исплa-
тa мa, у ци љу прoвeрe дa ли су испитaници склoни oдлукaмa кoje су кoнтeк-
сту aлнo зaвиснe. Узoрaк je сaчињeн oд 100 студeнaтa Прaвнoг фaк ултeтa 
Уни вeрзитeтa у Ни шу. У eкспeримeнтaлнoм дизajну „измeђу субjeкaтa“, 
100 рaзличитих учeсникa тeстирaнo je у кoнтрoлнoj и eкспeримeнтaлнoj 
гру пи. Глaвни нaлaз je дa пoстojи стaтистички знaчajнa рaзликa измeђу двe 
групe чимe сe пoтврђуje присуствo eфeк тa кoнтрaстa. Oвa студиja oтвaрa 
врaтa бу ду ћим истрaживaњимa eфeк тa кoнтрaстa, сa aкцeнтoм нa другe 
субjeкт e, кao штo су aдвoкaти, рaди прoвeрe тeзe дa ли су oни тoликo „рa-
циoнaлни“.

Кључнeрeчи: eфeкaт кoнтрaстa, прeгoвaрaњe, брaкoрaзвoднa пaрницa.
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