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Casceinak: Caspemenu cuciieM U38puierba Ka3ne 3aiieopda, 3a pasiuKy og
UPBUX KIACUYHUX CUCUUeMd U3BPUerba 06e Ka3He, 3ACHUEA ce Ha UPUHYUUUMA
UHgUBUgyaruzayuje, pecoyujaruzayuje u XymManol octuyiiarsa ca ocyhenum auyu-
ma. Ipunaiohasarse Hawuna u3epuierba Kasme 3ameopa oCcyheHoM uyy y Yusby wito
eqhuxacHujel octeapusarba cépxe KaXiChasarba Upegciias/ba OCHOBHU UPUHYUTL
caspemenol cuciema usspuierba Kasne 3aueopa Uil upegycios 3a 0CUieapuearoe
ycilewHte pecoyujanusayuje ocyhenot auya. Hpunyuil xymanol dociuyiiarsa ipema
ocyhenum nuyuma 6asupa ce Ha UPOUUCUBAILY OCHOBHUX (MUHUMATHUX) Upasa
ocyhenura Ha u3gpacasary Ka3xe 3aeopa HAYUOHAIHUM UPAGHUM UPOHUCUMA,
anu u yCcluociuas bary MUHUMATHUX CIUUAHGapga ipasa Ha petuoHAIHOM, 1L100ATHOM

* Pan je Hamucan y okBupy [Iporpama nctpaxunBama [IpaBHor Bakynrera YHUBEp3UTETA
y HoBowm Cany 3a 2024. ronuny koju ce puHaHCHpa U3 cpecTaBa MUHUCTapCTBA IIPOCBETE, Ha-
yKe M TeXHOJIOIIKOT pa3Boja Pemy6nuke Cpbuje. Pax je HacTao kao pe3ysTaT HCTpakKUBama Ha
Hay4YHO-HUCTPAXUBAYKOM Npojekty ,,[IpaBuu nopenak CpOuje u akTye HH Mel)yHapoaHU U peruo-
HaJIHU nponecy” koju ¢punancupa [IpaBau dpaxynrer YHuBep3urera y [Ipumrunu ca npuspeme-
HuM cepureM y KocoBckoj MuTposuiiu 3a nepuos o 2022. 1o 2024. ronune. Pan je pesynrar
HCTpakuBama Koje pmHaHcHupa MUHUCTApCTBO HayKe, TEXHOJIOIIKOT pa3Boja 1 nHoBanuja (EBu-
neHunoHu 6poj Yroeopa 451-03-65/2024-03/200254 on 5. dpebpyapa 2024. ronuHe.
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u mehynapognom nueoy. Umajyhu y eugy yckaahenociu 3akonogasciuea Peityonuxe
Cpbuje ca ciiangapguma apoiucanum MehyHapoguum uzgopuma y obaaciuu iipasa
qUYa tuueHux cioboge, Upasa ocyheHux 1uya Ha usgpicasary KasHe 3aieopa
Ha Uocellle Y1aH06a Uopoguye U OCUIBapuearse KOHUAKala ca CUO/bHUM CEeUOM
iipegcinaspajy sHa4ajan YUHUIAY y OCIBAPUBAIbY pecoyujaruzayuje ocyhenux
AuYa u Upeqgycios wuxoee ycuewne peunielpayuje y Coyujaimy 3ajeqguuyy.
Ilpasa ocyhenux nuya Koja KasHy 3aieopa U3gpicasajy y KasHeHUuM 3a804gi-
Ma paznuxyjy ce, upe ceeld, y 3a8UCHOCIU 0g W0Ta ga i je ped 0 OUuwitoj ocyhe-
HUYKO] Houynayuju uu je, ilax, ped o 3. iiocebnum Kaiueiopujama auya ocyhenux
Ha KA3Hy 3aieopa. Jegno og 0CHOBHUX Upaga ocyheHux 1uya Koja KasHy 3aimueopa
U3GPIAHCABAJY Y KASHEHOM 3A804) jecille ipaso ga ux tiocehyjy uianosu opoguye.
Lpegmeu ilasxcre ayiiopa je yupago upaso Ha ioceuie 4ianosa uopoguye, aiu
U OCIUBAPUBARA gPYIUX KOHULAKATUA ca CUObHUM ceellom. Pey je o iipasy koje, y
OCHOBU, UMA]Y c6e Kaiuelopuje ocyhenux 1uya, aiu ce ipago Ha foceilie 41aH08d
ilopoguye, 0OUM U Y4eCtanociu foceiuad 1 KOHMAKAUA ca CHobHUM C8EliOM PA3-
JUKYJe Y 3a8UCHOCIHIU 0g Kailelopuje u Honoxcaja ocyheHol auya y Ka3HeHOM 3a-
609y u moiyhnociuu xopuwheroa powupenux iipasa (ologrnociuu) ocyhenuxa.

Kwyune peuu: ocyhenu, kasna 3aiigopa, 4ian iiopoguye, 3aisop, upasa
ocyhenux, iipaso Ha Hoceiue.

YBOJ

UzBpiiemwe ka3He 3aTBOpa ypehyje ce Kako 3aKOHUMa, TaKo 1 TI0J[3aKOHCKHM
aktuma. o 2009. roguHe U3BpLICHE Ka3HE 3aTBOPA Y KA3HEHUM 3aBOJUMA ype-
huBao je camo 3aKOH 0 U3BPIICHY KPUBUYHUX caHKIHja.! Mehytum, 2009. roau-
HE JIOHET je 3aKOH O U3BPLICHY Ka3HEe 3aTBOPa 3a KPUBHYHA Je7la OPraHN30BaHOT
KpHMHHaa,? KOjuM ce ypehyje u3Bpliemne Ka3He 3aTBopa caMo rpema ojapeheHoj
Kareropuju ocyheHnnka. 3aTuM je yCBOjeH HOBM 3aKOH O M3BPILICHY KPUBHYHUX
canknuja u3 2014. roguue’® Koju ce MpUMeErbyje Ha OMIITY OCyl)eHHUKY momyia-
1Ujy, 10K ce moce0aH 3aKOH O M3BPIICHY Ka3HE 3aTBOPA 3a KpUBHYHA Jejia opra-
HH30BaHOT KPUMHHAJIMTETA IPUMEIbYje Kao lex specialis y oqHOCY Ha TIOceOHE
Kateropuje ocyhenux nuna. /lakie, ocTynak 1 HAYMH U3BPIICHa Ka3HE 3aTBOPa
y PenryOnui CpOuju perysuiny JiBa OCHOBHA 3aKOHA: jellaH KOjH c€ OJHOCH Ha
OILITY TMOMYyNauujy ocyheHy Ha Ka3Hy 3aTBOpa U IPYTr'H KOjU Ce MpUMERYyje Ha

! 3aKoH 0 U3BpIIEHY KPUBHUHUX caHKUHja, Cryocbenu inachux PC 6poj 85 ox 6. okToOpa
2005. u 72 ox 3. centembpa 2009. ronune.

2 3aKOH 0 U3BPILCHGY Ka3He 3aTBOPA 3a KPUBHYHA JIe]la OPraHU30BaHOr KpuMuHana, CryscoeHu
inacnux PC 6poj 72 ox 3. cenrembpa 2009 u 101 ox 29. nenem6pa 2010. rogune. (y masbem tekety 3K3)

3 3aKOH 0 M3BPIICHY KPUBUYHUX CaHKuja, Cruyocoenu tnacnux PC 6poj 55 ox 23. maja 2014
u 35 ox 21. maja 2019. rogune. (y nassem tekcry 3UKC)
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moceOHe KaTeropwje JIna ocyheHnX Ha Ka3Hy 3aTBOpa 3a KpUBUYHA JeJIa OpraHu-
30BaHOT KPUMHUHAJINTETA.

YcnosHo ce Moke pehn, mmajyhm y Buny ma aBa 3akoHa ypel)yjy u3Bpimeme
Ka3He 3aTBopa, Aa ce y PemyOnuuu CpOuju Ha u3npkaBamy Ka3HE 3aTBOpa Ha-
Ja3e JaBe Kareropuje ocyhennka, u To: 1. ommra 3aTBOpCKa MoIryamnyja (onmTa
nonyJanuja Juna ocyh)eHnx Ha Ka3Hy 3aTBOpa) — ocyl)eHH uuje u3BpILIeHE Ka3He
3aTBOpa ypehyje 3akoH 0 U3BpIICHY KPUBUIHUX CAHKIIH]jA; U 2. TTIOCEOHE KaTero-
puje ocyheHux nuIa Ha Ka3Hy 3aTBOpa — ocy)eHU Ha Ka3Hy 3aTBOpa UMje U3BpILIe-
e ypel)yje 3akoH 0 U3BpIIeHY Ka3He 3aTBOpa 32 KPUBUYHA JIeJia OPraHn30BaHOT
kpumuHaia.* 3a oBy kareropujy ocyhenuka, umajyhu y Buny mporuce y Pery6iu-
n CpOuju, Moke ce pehu ma cy To HajormacHuju ocyheHumm’.

[IpaBa ocyheHux auma ce pa3nuKyjy y 3aBUCHOCTH Of TOra Aa JIU je ped o
OTITIITO] 3aTBOPCKO] MOMYJIAINjU WK TTIOCEOHNM KaTeropujama ocyhennka. Jlo-
THUYHO je /1a OIILTa 3aTBOPCKa MomyJanuja uMa Beha mpasa y 0HOCY Ha roceOHe
kaTeropuje ocyhennka. CBakako 1a mocToje oapeheHa mpasa Koja mMa CBaKO
ocyheHo nnLe He3aBUCHO O]l TOra KOjHU €€ 3aKOH Ha Ihera npuMemyje. Kana je peu
0 TIpaBo ocyl)eHUX JINIIA Ha fioceilie, TY ce TIPABU pa3iuKa, Ipe CBera, y Moriemy
JM1a Koja uMajy mpaso j1a nocehyjy ocyhennka. Ha mpumep, ocyhenn nma nmpaBo
na ra nocehyjy 4iaHoBu mopoauile, OpaHuiall, MyHOMONHUK, CBEIITEHO JIUIIC.
Onpehene cnenupuIHOCTH y TOTIIEY MOCETE MOCTOje Kajia je ped O CTPAHOM
JpXKaBJbaHUHY HIIH JHILY 03 IpkaBhbaHCTBA.®

VY nornexy npaa ocyh)eHrKa Ha moceTe 4aHOBa MOPOJUIE MpeaBulajy ce
OCHOBa TIpaBuUJja Koja ce THIy, Ha IpuMep, Opoja ImoceTa, WIaHOBa IIOPOTHUIIE Koja
1 UMajy npaBo Ja nocehyjy ocyheHor, anu nmoctoje u ogpehenu usyseun. Y mo-
rlieny mpaBa ocyl)eHUX JUIa Ha MMOCETe WIAHOBA MOPOJIMIIE TIOCTOJU PA3JIHKY Y
3aBUCHOCTH OJ] TOT'a [ JIX je ped O OMILTOj 3aTBOPCKOj MOMYJIAL]U WIH TOCCOHUM
KaTeropujama ocyheHuka.

Pan je mogespen y nBa fena. Y MpBOM Jiesly TOBOPH CE O MPaBy OMUITE 3a-
TBOPCKE MOMYyJIallyje Ha IOCeTe YJIaHOBa TOpoaulle. Y ToM Jieny ykazahemo u Ha
oapeheHe MOroqHOCTH y TOTJIeAY MpaBa Ha MOCEeTe YWiaHOBa MOPOAULIE KOje MOTY
na moOujy ocyheHHUIIH U3 OIIITE 3aTBOPCKE TOIMYJIAIlhje KOju ce MoOpo BiIaaajy.

4 Aytopu cy KOPUCTH U TEepPMHHE ,,00u4dHH ocyfenuun” u ,,nmoceOHu ocyhenuru”. Bu.
3npasko ['pyjuh, iBan Munuh, [IpaBa nuna ocyheHnx Ha ka3Hy 3aTBOpa y KpHBUYHOM M3BPIITHOM
3akoHONaBCTBY Penybnuke Cpouje, 36opHuk pagosa ,,/leageceii ioguna /[ejitioncKkol MupoHol
ciopazyma*, Uctouno CapajeBo, 2017, 816-817.

> Bua. MBan Munuh, Ynyhusamwe HajonacHHjuX ocyeHnKa Ha H3pKaBambe Ka3He 3aTBOpa,
Iacnux Ageokaiticke komope Bojsogune, 3/2020, 312-328.

¢ C mpaBOM ce y HayI[i HCTHYe JIa CTPAHH AP)KAaBIbaHH U JIHIa 0e3 IpKaBJbaHCTBA UMajy U
cnenuduyaH cTaTyc. 3a BUX, Ha IPUMED Bake U moceOHa mpaBo U 0obaBe3e mpema oxpeheHnm
MehyHaponHuM yrosopuma. Bua. Oxcana BanentunoBHa [lonocyxuna, [lonsiTue, 3HaueHne u
0COOCHHOCTH MPABOBOTO TOJIOKEHUS OCYXKACHHBIX, Yio108H0-ucionnuiuenvhoe ipago. — 2021.
—T. 16(1-4), Ne 4, 443.
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[Ipenmet npyror aena paja je mpaBo MOCEOHUX KaTeroprja ocyheHnka Ha mpujemMm
MOCETE O] CTPaHe YIaHOBA TIOPOIHUILIE.

Nmajyhu y By na je y KpuBHIHO 3aKOHOAABCTBO PerryOmmke Cpouje 2019.
rOIMHE yBeICHA Ka3Ha T0)KMBOTHOT 3aTBOpa,’ Ko M [1a HUCY JOHETa mocebHa
MpaBuiia Koja ce OJHOCE HAa HAYWH U3BPIICHAa OBE Ka3He, Hamehe ce 3aKJbydak Ja
he nuna ocyhena Ha ka3Hy J0KHBOTHOT 3aTBOpa,® ocTBapuBaTH 00MM IpaBa Ha
MOCeTe YJIaHOBA MOPOUIIE KOje je JeTePMHHHCAH MPaBUIIMMa Ka3HEHOT 3aBojia
y KOjeM ce M3JiprKaBa Ka3Ha, OJHOCHO T'pyIie Y K0joj ce ocyheHo Julie Hallas3u.

BaxxHo je y oBOM Jieny pajia HarJIaCHTH | JIa je TIPaBo Ha IMOCeTe YIaHOBa
TIOPOJIMIIC U OCTBAPUBaK-E KOHTAKATa BaH 3aTBOPCKE YCTAHOBE, KA0 3HAYAjHO Ipa-
BO CBUX JIMIIA JINIIIEHUX CJI000/Ie, MPONHUCAaHO W Haj3HAYajHUJUM Mel)yHapOITHIM
aKTHMa KOjuMa Ce YCIIOCTaBJbhajy MUHUMAITHU CTaH [Py IOCTyarkha ca JTUIIMa
ocyhennm Ha ka3Hy 3arBopa: CTaHIapIHUM MUHUMATHUM IIPaBUIUMa O MOCTY-
namy ca ocyhenuruma (ITpasuia Hencona Manene)’ u EBporickuM 3aTBOpCKUM
npasunuma.!® V npasuny 58. Tlpasuna Hemncona Manzene, y ctaBy 1. usmely
ocTaor je npeasuheno aa he ,,3aTBopeHHIIIMA OUTH JO3BOJHEHO 4, MO HEOI-
XOJIHAM HaJI30pOM, Y PEJIOBHHM WHTEPBAINMA KOMYHUIIUPA]y ca TIOPOIUIIOM U
npujarespuMa Kpo3 IpaBo Ha MpujeM rnoceta”. HapeaHuM cTaBoM OBOT IpaBuia
nedurUCcaHO je na he ,,tamo rae Cy m03BOJbeHE OpavHe MOCETe, OBO MPABO MPH-
Memyje 0e3 TMCKpUMHHALMje, a 3aTBOpeHuLe he oBo mpaBo Mohu 1a ocTBapyjy
y jeIHaKo] MEepH ca 3aTBOPEHUIIIMA; HEOMXOMHO j& YCIIOCTABUTH IPOIIEIYpE, a
MPOCTOPH]jE MOPajy OMTH JOCTYITHE Y3 MOLITOBAKE CUTYPHOCTH U JOCTOjaHCTBA
mmna”’. [Ipaswna 24.4 u 24.5 EBponcKuX 3aTBOPCKUX IIpaBmiIa yTBphyjy aa ,,yciao-
BU 3a o0aBibame nocera Tpeda aa Oyny TakBU Ja oMoryhasajy ocyhenunmma
oIpKaBame U Pa3BHjark-e TOPOIUIHUX OIHOCA HA IIITO HOPMAJIHHU]H HAYWH ", O~
HOCHO J1a ,,3aTBOPCKE CJIy0e MoMa)x<y 3aTBOPEHULIMMA Jla OAPKaBajy OAroBapa-
jyhe KOHTaKTe ca CIOJBHUM CBETOM U 00e30eljyjy uM moTpeOHy MaTepujaTHy
nomoh ma Te kKoHTakTe ocTBape”. JacHo je na mel)yHapoaHU aKTH IPOIHUCY]Y

7 Z. Gruji¢, ,,Life imprisonment as an answer to contemporary security challenges — (in)
adequacy of the retributive approach®, Teme Vol. XLIII, No 4, 2019, pp. 1109-1124; Z. Gruji¢, D.
Blagi¢, I. Mili¢, Penitentiary systems and COVID-19 pandemic — prison population in the period
of the ,,new reality®, Teme, Vol. XLX, No. 4, doi: https://doi.org/10.22190/TEME210904066G,
1131-1145;

8 Van Zyl Smit, Dirk; Appleton, Chaterine. Life Imprisonment — A Global Human Rights
Analysis, 2019, Cambridge-London: Harvard University Press; Ashworth, A. Sentencing and Cri-
minal Justice, 2005, New York: Cambridge University Press;

° The United Nations Standard Minimum Rules for the Treatment of Prisoners (The Nelson
Mandela Rules). Texct CtanmapaHIX MUHUMAJIHA TPABUJIA O TIOCTY Ay ca OCyl)eHUIIMMa T0CTY-
maH Ha: https://www.unodc.org/documents/justice-and-prisonsreform/Nelson Mandela Rules-E-
ebook.pdf, 14.12.2023.

10 European Prison Rules, Tekct EBporickux 3aTBOPCKUX MpaBuIia A0CTyMaH Ha: https://
rm.coe.int/european-prison-rules-978-92-871-5982-3/16806ab%ae, npuctym 14.12.2023.
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OCHOBHE CTaHJapjie Mpasa Ha MOoCeTe YIAHOBA MOPOJUIEe OCyh)eHUM TUIuMa y
Ka3HEHUM yCTaHOBaMa, a Jia Ce HAYMH HOPMATHUBHOT PeryJIicama U HauuHa U 00u-
Ma TIpaBa yTBphyje HAIlHOHATHUM ITPABHUM OKBHPHMA.

1. ITIPABO OCYBEHUX JIMIIA 13 OIIITE 3ATBOPCKE
[OITYJIAIIUJE HA TIOCETE YJIAHOBA TIOPO/IUNILE

Kao mrTo je pedeno, omta 3aTBOpCcKa MoMmyalyja moxpasymeBa ocyherne Ha
Ka3Hy 3aTBOpa Ha KOje ce MpUMEbYje 3aKOH 0 U3BpIICHY KPUBUYHUX CAHKIHU]ja,
a He ¥ 3aKOH O M3BPIICHY Ka3He 3aTBOpA 3a KPUBHYHA JieJla OPraHU30BaHOT KPH-
muHana. OBH ocyheHUIM U3ApKaBajy Ka3Hy y Ka3HEHUM 3aBoguMa PenyOmnuke
CpOwuje 1 TO: Ka3HEHO-TIONPABHUM 3aBOAMMA U OKPYKHUM 3aTBopuMa. OHH 32
BpeMe U3Jp)KaBama Ka3He 3aTBopa uMajy onpeleHa mpasa 6e3 003upa Ha CBOje
BJIaJambe, aJIH M0jeAMHA ITpaBa WIIK OOMM ITpaBa 3aBUCH O] FbUXOBOT BIIa/Iarba.

3a oBy Kareropujy ocyheHnka Baxe u roceOHa rmpaBuia Koja ce TUHUy Toce-
Te wiaHoBa nopoaure.'! Umajyhu y Buay onpende 3UKC, moxe ce pehu aa y
NorJiey oceTe YiaHOBa MOPOAMIIE Pa3iINuKyjeMo gee Ipyile. Ped je o uiaHOBUMA
Koju MOTy 11a OopaBe ca ocyheHnM y moce0Hoj mpocTopuju (ped je o T3B. OpadHoj
MOCETH) M YWIAHOBUMA KOju Mory Ja rnocehyje ocyheno nuue anu xoju Hemajy
npaBo jaa 6opase ca ocyheHuM y moce6Hoj mpocTopuju.'?

OcHoBHO je mpaBuiio’? n1a ocyheHn nma mpaBy Ha HOCETy OpadHOr Japyra,
JIeTie, pOANTesha, YCBOjEeHNKA, YCBOJUTEIhA U OCTATNX CPOJIHUAKA y TIPABOj TNHUJU
1y moO0YHOj TMHUJH J0 YETBPTOT CTEIIeHa KPBHOT M Ta30MHCKOT CPOJICTBA, KA0
U XpaHHUTEJba, XpambeHnKa u craparesba. OcyheHn nma npaBo 1a ra HaBeJeHA
nuua nocehyjy gea iiyitia meceuno. YCIOBHO ce MOxke pehu Jia je oBJe ped o mpa-
BO ocyheHwnka Ha ,,00nuHe nocere”. Takole, 3SMKC nmponucyje Koauko Ta mocera
MOJKe J1a Tpaje Hajkpahe — a To je jenan gac.!4

Ocrana npasuiia y orjeay IoceTe OBUX WiaHoBa nopoauue ypehyjy ce [pa-
BHJTHMKOM 0 KYhHOM pey Ka3HEHO-MOMPaBHUX 3aBOJIa M OKPYXKHUX 3aTBOpa.!
[IpBo, mpeaBuha ce KojuM JaHUMa ce 00aBJba IoceTa — a OHa ce 00aBJba CyOOTOM
WM HEZIEJbOM H Y JIaHe HepaIHOT IpKaBHOT Ipas3Huka. JIpyro, mocera ce 06aBba
y Bpemeny oa 9,00 no 17,00 uacoga.

'O 3nauajy onprkaBama KOHTAKTa ocyhenux ca crosbHuM cBetToM BuJ. Milica Kovacevic,
Prava zatvorenika na kontakt sa spoljnim svetom, Pravo — teorija i praksa, Broj 4—6 / 2011, 66-76.

12.0 npaBy ocyhenux snuna na nocere npema 3UKC Bua. Anekcaunjapa Unuh, Komeniuap
3akona o usepuwery kpusuunux cankyuja, beorpan, 2022, 205-206.

13 Bup. ui. 90 3UKC.

14 Bug. un. 93 3UKC.

15 TIpaBusHUK 0 KyNHOM pejly Ka3HEHO-TOMPAaBHUX 3aBOJIa M OKPYKHUX 3aTBOpa, CiyoicoeHu
inacnux PC, 6p. 110 ox 14. oktobpa 2014, 79 ox 23. centemOpa 2016. (y nassem tekcry: [IpaBun-
HUK 0 KyhHOM peny).
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VY norneny nocete wiaHoBa noponuie, [paBuinankom o kyhHOM peny naje
ce 1 oapeleHa guckpeyuona fipasa ynpaBHUKY KazHeHOT 3aBoza. [IpBo, ynpaBHHK
MOJKe JTa 0100OpH U Ja TIoceTa Tpaje MyKe of jexHor Jaca. [Iputom ce He TpeaBu-
ha xonmuko Moxe Ta rmoceTa J1ia Tpaje Hajaysxe. Onpasaano ou 6mio aa ce ocyhe-
HOM JIO3BOJIM TTOCETa My’Ke O] jeHOT Jaca 300T HEroBOT TOOpOr Biagama 3a
BpeMe H3/piKaBama KaszHe. J{pyro, ypaBHUK Ka3HEHOT 3aBOJa MOXe A3 0100pH
TOCETe U gpyium ganuma ako 3a TO ITOCTOje ONpaBIaHM pasyio3n. Moryhe je ma
ce, Ha IPUMED, Y jeJHOM Ka3HEeHOM 3aBOJly Hajla3u BeNUKH Opoj ocyheHnx nuna
1 1a Huje Moryhe aa ce mocera 06aBjba caMo CyOOTOM M HEACITHOM.

[locera unanoBa mopoxnuLe Moxe jaa ce 00aBiba y onpeheHoj mpoctopuju
Ka3HEHOT 3aBOJIa UM Ha OTBOPEHOM IIPOCTOPY Y Ka3HEeHOM 3aBojy. [IpaBuiio je
Jia ce moceTa 00aBJba y MPOCTOPHUjH Ka3HeHor 3aBoza. [IpocTopuja 3a mocere Mopa
OMTH pOCTpaHa, 9icTa, OCBETIbEHA, 3arpejaHa mpemMa moTpedu, mpoBeTpeHa, ca
oarosapajyhum canutapHum ypehajuma u oarosapajyhum 0pojem cronuna u
cTosioBa.'® Ped je 0 moceOHOj MPOCTOPHjH Y Ka3HEHOM 3aBOAY, ¥ KOjOj Ce He usgp-
acasa ka3Ha. CBaKkyW 4iiaH mopoauie Koju nocehyje ocyheHor eBuaeHTupa ce y
KEBUTY TIOCETE.

VY nojenvHUM ciydajeBUMa HHjE jJEAHOCTaBaH 3aJaTak YTBPAUTH 1A JIH je
nute kKoje mocehyje ocyheHor 3ancra wiad mopoguile y cmuciay oapenon 3MKC.
C TuM y Be3u, OATOBOPHOCT je Ha Ocyl)eHOM JuILy, jep OHO CHOCH JUCIUILIMHCKH
OJITOBOPHOCT YKOJIMKO Jaje HeTauHe MoJaTKe O JUIMMa Koju ra mocehy;jy.!”

Ocyhenom koju ce 10Opo Biaaa 3a BpeMe U3ApKaBamba Ka3He 3aTBOpa MOXKe,
Kao IIPOIIIUPEHO TPABO, Ja Ce ipowupu KpyT JIUTA KOjH MOTY Aa ra ocehyjy — massu
CPOAHUIM, pHjaTesbu U ApyTH. O TOME OIJIYKY JOHOCH YNPAaBHHUK Ka3HEHOT
3aBoja.'®

Takole, ocyheHom ce MOT'y TOAETUTH U MPOLIMpPEHa MPaBO HA MPHjeM MO-
ceTa y TOKy jemHor mecera. CBakako J1a TO 3aBHCH O Biaaama ocyhenmka. Ha
npumMep, ocyheHom kome je onpehena rpyna Bl Moxe ce 103BOTUTH IPOILINPEHO
paBo Ha Opoj TIoceTa — jeTHOM MecedHo.!”

Ocyhena nuua nMajy u IpaBo Jia ca onpeheHum ,u1aHoBUMa nopoaumne’
mpoBeny oapeheHo Bpeme y iocebnoj upocimopuju.’’ Cama ce Hamehe nmuTame Ko
cy tv unanosu noponune. [lpema 3UKC To je Opaunu Apyr, Aeua uin Apyro Oiu-
cko nure. Mako ce y Teopuju 0BO TIpaBo 30B€ U NMPABO HA OpauHe ioceilie BATHMO

16 By, wit. 45 cr. 3 IpaBuiiauka o kyhHOM pejy.

17 Bu. ui. 45 ct. 7 lpaBuiHuka o kyhiHOM peny. O JUCHMIUIMHCKO] OArOBOPHOCTH Ocylje-
nuka Bua. ViBan Munuh, lapko J{lumoscku, Kaxkmasame ocyleHnx sinma — qUCHUILINHCKE Mepe,
36opnux pagosa Ipasnot ¢paxyniveiia y Hosom Cagy, 1/2016, 219-231.

18 By, wi. 129 3UKC.

19 Bu. wi. 29 [lpaBuiiHUKa O TPETMaHy, IPOTrpamy MOCTYIIamka, Pa3BpCTaBaby U HAKHA-
HOM pa3BpcTaBamwy ocyhenux muna, Cayocoenu iracnux PC, 6poj 66 ox 27. jyma 2015. (y naseem
TekcTy: IIpaBuIHUK O TpeTMaHy).

20 By, uit. 94 31KC.
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Jla ce HAIIMM MO3UTHBHUM IIPOITKCOM MPOIINPYje KPYT JIUIIA KOja MOTY ca OCy-
henum na 6opase y moceGHOj mpocTopuju. Kao CyImTHHCKO MUTame Koje ce OBJIe
IocTaBJba je ,,Ko je To Oaucko ymre’? biaucko nuie Moxe, ajlim U He Mopa OUTH
wiaH noponuue. Ha oBaj HaunH ce mpomupyje u yHanpes He oapelhyje koja cse
JIMIIa ©Majy TIpaBo za mpoBese oxpelheHo Bpeme ca ocyheHnM y moceOHo] mpo-
cropuju. Ilpema IIpaBunnuky o kyhHOM peny, moa OJUCKUM JTHLIHMMa MOAPA3Y-
MEBajy ce JIHIla Koja Cy yIHCcaHa y KapToH moceTa ocyhenor.” OBakBo onpenda
HE /1aje OArOBOP Ha MHUTame Koja cy To Omucka nuna. [loceObHa mpocropuja 3aBoaa
Mopa OMTH TOBOJFHO MPOCTPaHa, 3arpejaHa, OCBETJbeHA, Ca TOTPEOHNMM HaMme-
ITajeM, KynaTujioM U npuiaroljena 3a 6opasax jerie.?? OBo mpaBo ocyleHu nma
JETHOM Y JIBa Mecella, a oceTa MOXe Jia Tpaje TpH 4yaca. JeArHo, 3a BpeMe H3JIp-
JKaBama NUCHUIIMHCKE Mepe ynyhuBama y camunly ocyheHn HeMa mpaBo Ha
6opaBak y moce6HOj MpoCcTopHju.>

MelhyTtum, ako ce ocyhenu 1o6po Biaza Moxe 1a J0OHje U MOTOAHOCT Aa
BHIIIE ITyTa ITPUMa YIIAHOBE ITOPOIUTIE WITH OIMCKOT JIMIA Y TIOCEOHO] TPOCTOPH]H.
Ha npumep, ocyhenom kome je onpehena rpyna B2 mooice ce ogobputu mpomu-
PEHO TIPABO Ha MPHjEM MOCETa y MOCEOHNM IIPOCTOpHjaMa — jeHOM Y JIBa Mecera.>*

Haxue, ocyhenu 61, yKOIHKO My c€ 0JJ00pH OBO MPOLIMPEHO MPAaBO, MO
MpaBo J1a [Ba IyTa y IBa Mecela MpuMa IoceTe y mocedHoj mpoctopuju. Mako
ce y MO3UTHBHHUM IIPOIMCUMA U3PHYUTO HE MPOMuUcyje, Ouno Ou ompasnaHo ga
ocyhenwn, y cimydajy kama My je oqoOpeHO MPOIIMPEHO MPaBo Ha MPHjeM ToceTa
y moceOHUM MPOCTOpHjaMa, IpruMa IoceTe, 0 MPaBuily, y oaropapajyhum spe-
MEHCKOM Pa3MaKy — jelIHOM MECEYHO.

1.1. IlpaBo ocyheHux Jinua U3 oMuITE 3aTBOPCKE MONMyJaanuje
J1a MpUMajy moceTe M3BaH Ka3HEHOT 3aB0ja

Kao mTo je mo caga pedeno, ocyheHa uia uMajy mpaBo Ha MpHjeM ,,001d-
HUX MOCEeTa” y KA3HEHOM 3aBONY WJIU Y 3aiiOpeHoj pociiopuju U Ha OUi60-
penom ipociuopy y Ka3HEHOM 3aBOMY. TakaB IMpHjeM IMOCEeTe ,,TekKaK™ je Kako 3a
ocyheHnka Tako 1 3a nuna koja ra nocehyjy. Ocyhenu y uctoj npocTopuju npu-
Ma TIoceTe Y K0joj U Apyra ocyheHa auia Takohe mpruMajy moceTe y HCTO BpeMe.
Jaxe, y UCTOj MPOCTOPHUjU ce Haja3u BUlIe OCyeHHX JuIa U BULIE YJaHOBA
IUXOBHX MTOPOAHIIA. Y TaKBOj IPOCTOPHjU OCYEHOM ajIi M WIAHOBHMA FETOBE
MOPOAMIIEC 3HATHO je OTeXaHa KOMyHHUKalMja Koja 6u obe3bexmiia onrosapahy
TIPUBATHOCT. 3a YJaHOBE MMOPOAUIIE, TaKOhe HUje Y HajMamy PYKY ,,IIPHjaTHO " 1a
nposnase ,,3aTBOPCKY Mpoueaypy  npuiankoM nocete. Ped je, nmpe cBera, o jgeru-

2151, 48 cr. 3 [paBuinuka o kyhHOM peny.
22471, 48 cr. 2 TpaBunauka o KyhHOM peny.
23 By, ui. 95 3UKC.

24 Bua. ui. 30 [IpaBuiiHUKA O TPETMaHYy.
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THUMHCamY, Iperiely, CTATHOM BH3yeITHOM HaJ30py MpUMaJHUKa cIyxk0e 3a
o6e3beheme, ntm.?

C tM y Be3H, TIOCTOjU MOTYhHOCT 1ta ocyheHw épuma tioceity v N3BaH Ka3HEHOT
3aBoza. Kao 1 xaza je ped o octanum npomMpeHuM paBuMa 1 oroJHOCTUMA Koja
Cy ,.pe3epBrcaHa‘“ 3a ocyheHuKe ca HajITOBOJFHHUJUM ITOJIOKAjEM Y YCTAHOBH, HCTH j&
cilydaj v ca oBUM IipaBoM. Ha mpumep, ocyhenn kome je onpehena rpyma Al moduja
Y TIPOIIUPEHO MPABO Ha TIPHjEM MOCETa U3BAH KA3HEHOT 3a60gd Y TPajarby OJl 0CaM
caTu — JiBa ImyTa MeceuHo.?® OBo je 3aucTa BerKa MorogHocT 3a ocyhenuka. Ocyhe-
HH TOM TIPHIIMKOM H3J1a34 W3 Ka3HEHOT 3aBojia Ha ofipelyeHo Bpeme. Ha kpaTko Bpeme
uMa MOTYhHOCT Jja BUJIM CIIOJBHH CBET. 3a WaHOBE MOPOAHMLIE, TaKohe je 3HaUajHO
OBO TIPaBO. Jep je ’rMa jeTHOCTABHHU]C 1A He Upoase 3aii8OpcKy poyegypy 'y Ka-
3HEHOM 3aBOfY, Beh /1a jerHocTaBHO moceTe ocyleHor n3BaH Ka3HeHOor 3aBoja. Jlakie,
OBO MPaBO OCyheHMKa oJipakaBa ce CBAKaKO M Ha WIAHOBE HETOBE MOPOTUIIC.

1.2. TIpaBo ocyhenux Juna u3 oniTe 3aTBOPCKe MOMyJialuje
na nocehyjy yiaHoBe nopoauie

CBe 1ITO je 110 cajia HaBeJICHO OTHOCH C€ Ha TIPaBo ocyhennka ma ra mocehyjy
WIAHOBU NOpoJHULE — OJMCKa LA Yy Ka3HeHOM 3aBoay. C THM y Be3H, MOXKE ce
pehu ma je oBo mpaBo ocyheHnka ,,MCTOBPEMEHO" " M IIPABO UJIAHOBA TIOPOIUTIC —
onuckux auna aa nocehyjy ocyhenuka.

MehyTtum, ocyhenn 3a BpeMe n3apKaBara Ka3He 3aTBOpa mMa MOTyYhHOCT
na mocehyje unanose nopoawuiie. To 3Ha4yu na ocyhenu Moxe Ha oapeleHo Bpeme
na m3ale 13 Ka3HEHOT 3aBoJa y KojeM M3ap)kaBa Ka3Hy 3aTBopa. To mpaBo umajy,
10 MpaBHIly, CAaMO OHa ocyheHa uIa Koja ce HoceOHO goopo BIaaajy y Ka3HEHOM
3aBomy. MelhyTum, y TIojeTMHIM CITy4dajeBUMa OBO IIPaBO CE MOXE JTaTH U ocyle-
HUM JIMIIUMA KOja Ce He 6/1dgajy HajooIbe.

1.2.1. Ilpaso ocyhenux nuya u3z otiwite 3aisopcke douyiayuje Koja ce
moceOHO A00PO BIANajy ga iocehyje uianoge iiopoguye

Haxo ce ocyheHo Juiie HaJla3n Ha M3JIpiKaBarby Ka3He 3aTBOpa Y Ka3HEHOM
3aBOJTY, TO HE 3HA4YM J]a OHO HUKAJIa M HY TIOJI KOJUM YCJIIOBMA HE MOXKE Ha KPaTKO
BpeMe Jia ,,TpuBpeMeHo u3al)e™ n3 Ka3HEeHOT 3aBojia | Jia ce HaKoH ojpel)eHor Bpe-
MEHa MTPOBEJICHOT Ha CII000IM BpaTH Y Ka3HEHH 3aBO]I /]a HACTABH Ca U3/PKABAHEM
ka3He.”’ TakBy IOrOIHOCT MOT'Y J1a OOH]y ocyleHa ITiIia Koja Cy CBOJUM HocebHO

25 O npaBy ocyhenux nuna Ha nocere Bu. Jparuma J{pakuh, Usan Munuh, Ocrosu kpu-
suunol uzepwHol tipasa, Hosu Can, 2023, 72-73.

26 By, uit. 24 TIpaBUITHUKA O TPETMaHy.

27 Cpakako je Moryhe j1a ce ocyl)eHOM NpeKrHE U3BPIICHE Ka3HE 3aTBOPA, aJlk 3a TO je IO0-
TPeOHO J1a ce 0CTBAPE JPYTH YCIOBH.
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gobpum éragareem TO 3acmyxmina. Ha mpumep, ocyhenu xojem je ompehena rpyma
Al no0uja mpoLMPEHO MPaBo — MOTOAHOCT KOje Ce KOPUCTE M3BaH 3aBOAIA: J1a TIoce-
hyje wianose mopomutie u cponanke. Ocyhenu moxe onpeheru 6poj caitiu y TOKY
Mecella /ia IpoBe/ie TI0 OBOM OCHOBY M3BaH Ka3HEHOT 3aBoja. [loceta mopoauum u
CPOITHUITIMA O BUKCHY ¥ TIPa3HUIINMA Y YKYITHOM Tpajamy 10 120 catn MecedHo,
a'y Mecelly y KOM je HepaJJH| JAPKaBHHU WM BEPCKHU Mpa3HuK 10 144 carta.”

1.2.2. Ilpaso ocyhenux auya u3 odwine 3atieopcke wouyrayuje
0e3 003upa na wuxoso eragare ga iiocehyje unanoge iopoguye

3a BpeMe m3pKkaBama Ka3zHe 3aTBOpa ocyl)eHOM Mory /1a ce Jorofie oape-
henu naHUpaHU WU HEIUTAHUPAHO golalaju kojuma O6u OMio onmpaBAaHo Ja
npucyctByje. Moryhe je, Ha mpumep, na je ocyheHu mpe modeTka U3IpKaBamhe
Ka3He 3aTBOpa 3axa3ao cBafly Ui Ja ce ocyeHOM 3a BpeMe U3pKaBama KazHe
3aTBOpa POIH JIETE.

VY BaxxehuM nmpomucuma ce npeasulha peuiewne u 3a ,,BaHpeaHe porahaje’.
Pememe ce nmpensula momzakoHckuM akToMm — [IpaBunHIKOM 0 KyhHOM pemy.
Bume je npenBul)en nmoceban 4inaH KOju HOCH HA3UB 8aHpegHu U3NA3AK U OGC)-
cini6o.”® TIpuMeHa OBOT 4jIaHa MOYXeE J1a HJIe CaMo y KOpucT ocyhenuka. Banpennu
M3Ja3aK 11U OICYCTBO U3 Ka3HEHOT 3aBoja ocyheHoM ce Moxe 0J00puTH 300r:

1. cMpTH 4llaHa yKe MOPOJIMIIE;

2. obuiacka Texke 000JIeIIOT YjaHa yKe MOPOAHIIE;

3. pohema nmereTa;

4. 3akJpyuema Opaka;

5. U3 IpyTHX O0Cce0HO OMpaBIaHUX pasiora.

Banpennu u3nazak Uiu 0ACyCTBO U3 Ka3HEHOT 3aBOJIa MOXKE C€ OIOOPHUTH
CBaKoOM ocyheHHKy 0e3 0031pa Ha IeroBO BIIaIafhe 32 BpEeMe N3P KaBambe Ka3He
3aTBOpa — 03 003Upa y KojeM OfieJbeiby U IPYIH H3pKaBa Ka3Hy 3aTBopa. Moxke
ce oo0pUTH TUCITUIIIINHOBAHUM M HEAUCITUIIIIMHOBAHUM ocyhenummma. Mel)y-
THM, 0Ba #0T0gHOCII MOXKe J1a ce 000pH, IITO 3Ha4YH Aa He Mopa. CBakako aa Ou
jemaH ol KpUTEpHjyMa 3a He(TaBambe) OBO TIOTOAHOCTH OMO U BiaIame ocyheHmka,
Tj. KpUTEpUjyM Ou 01O U onleJbere U I'pyNa Koja je ocyhenuky gonespena. Tako-
he, oBa IOrOTHOCT MOJKE J1a ce AoAenu ocyheHom 0e3 003mpa Ha uckopuirheHa
MPOLIMPEHA TPaBa U MOTOAHOCTH.

Mosxe ce pehm 11a je oBlie ped IMocTojarmy ABE TIOTOIHOCTH — U3JIaCKy U OI-
cyctBy. C TUM y Be3u, MOxk/1a he mpUIMKOM OTy4rBamka O OBUM IIOTOJHOCTUMA
KpPUTEpHjyM OWTH W BlIajame ocyheruka. Jlakie, m1a ce HEMUCITUTUIMHOBAHUM
ocyheHunnma oo0paBa u31a3ax a JUCUUILIMHOBAHUM O¢CyCIliBO.

28 Bu. ui. 24 TIpaBUITHUKA O TPETMaHYy.
29 Bua. ui. 53 TpasunHuka o kyhHOM peny.
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OnryKy o1t 0BOj ftologrociuu (OBUM TIOTOTHOCTAMA) IOHOCH YITPABHHUK Ka3He-
HOT 3aBoja. Y HaBeJeHOM WwiaHy [IpaBumHnka o kyhHoM peny He ypehyje ce cama
wpoyegypa 3a onoopeme oBe iologhoctuu. OnpasaaHo je aa ocyheHu mogHoce
MOJI0Yy YIIpaBHUKY Ka3HEHOT 3aBOJy Y K0joj TpeOa Jla HaBe/ie pa3Jiore MoHOIICHa
Monbe. CBakako Aa y MoJIOM MOKe Jia 00pa3iIoiKu pasiiore, Ja IOJHOCE OATroBapa-
jyhe nokase (ako ux mocezyje), MM Ja YKaxke Ja 1moctoje onpehern nokasu koju
OIpaB/iaBajy mweroBy Mosoy. Takohe ce y HaBeneHoM unany [IpaBuiiHuka o kyhHOM
peay He nipenBulja poK y KojeM YIIPaBHUK Ka3HEHOT 3aBOJIa MOdice — ipeba — Mopa
Jla IOHece OIITYKY O OBOj TMOTOXHOCTH 3a ocyheruka. majyhu y BuIy U3 KOjuM
pasziora ce MoXe TPaKHUTH U JOOMTH OBa TIOTOJTHOCT TOBOPE Y MPHIIOT TOME J1a
o/uTyKa Tpeba Jia ce JIoHece mTo je rmpe Moryhe — 1a ce JloHece omax.

BaxHo nuTame Koje ce OBJIC IOCTaBJba j& CBAKAKO M OHO KOje Ce TUYEC BPeMEHa
Koje ocylheHo MoXKe Jja TpoBeJie M3BaH Ka3HEHOT 3aBo/ia. BaHpeaHu 13na3ax iy ofi-
CYCTBO U3 Ka3HEHOT 3aBOJla MOXKE Jia Tpaje 10 cegam gana. Bugumo aa je npensuleHo
KOJTMKO MOJXKE JIa HajIy’Ke TPaje OJICYCTBO U3 Ka3HEHOT 3aBOJIa, all Ce HEe MPOITH-
Cyje KOJIMKO OHO MOXKe Jia Tpaje Hajkpahe. Tpajame ogcycitiea N3 Ka3HEHOT 3aBOJIa
Tpebaio O 11a 3aBUCH O] TOTA J1a JIX je 0Cyl)eHOM 0f00peH H31a3aK UiIH OJICYCTBO
13 Ka3HEHOT 3aBoja. CacBUM je oIpaBIaHoO Jla 07CyCTBO Tpeba fa Tpaje bapem jemaH
na. [la iu he oicycTBO TpajaTy jellaH WM BUIIE JaHa Tpeda Ja 3aBUCH Ofl, Ha ITPH-
Mep, pasiiora ojICyCTBa, Bilaiaka OCyl)eHOT 3a BpeMe H3/pKaBama KaszHe, yialbe-
HOCTH Ka3HEHOT 3aBOjia 10 MecTa KopHIIhema ofcycTBa 1 Ap. YnHU ce Ja je onpas-
JIAHO J1a 6aHPegHU U31A3aK TPaje caMo OHOJIMKO KOJIUKO je MOTpeOHO na ocyheHn
MIPHUCYCTBYje BaHpeaHoM noralajy. To 3Haum 1a MOXKe 1a Tpaje U HeKOAUKO CAttiu.

VY nojenvHUM ciTydajeBuMa, ToceOHO aKo je ped o ocyheHnMa Koju ce He Bia-
Iajy IPUMEPEHO, a TIPUTOM Cy OCyl)eHU Ha TyTOTOMUIIHE Ka3He 300T YUNEHUX
TEMIKUX KPUBUYHUX JIeNla, MOTY Ce€ MOjaBUTH oapeheHn 0e30eqHOCHU TpolieMu.
Ha nmpumep, na u he ocylheHr yUnHUTH KPUBHYHO JICJIO 32 BpEMe JIOK ce HaJla3u
M3BaH Ka3HEHOT 3aBOJIa | Jia JIM he ce BpaTHTH Ha M3JpKaBame KasHe 3aTBopa. O
0BOM pobisieMy noHocual [IpaBuiiHuKa 0 KyhHOM peny BOIHO je padyHa H mpo-
MUCao je 1a YKOJIMKO MocToje 0e30e1HOCHH pa3iio3u 3aBoj he AUCKpeTHO U edu-
KacHO 00e30eInTH BaHPEIHH U3J1a3aK 1 IPUCYCTBO ocyhenor onpehenom moraha-
jy. Haxkme, ocyhenu he y ippaiursu nmpunaganka ciryx0e 3a 06e30eheHe mpucycTBo-
BaTH sanpegrom goiahajy. Ha oBaj HaumH ce 00e30el)yje ma ocyheHu He yInHU
KPUBUYHO JICJIO WJIH 1a MOXKJIa OH He Oyie »KpTBa KpUBUIHOT nena. Takohe, Ha 0Baj
HauuH ce 00e30ehyje ma ce ocyljeHn HaKOH IIPUCYCTBA BaHPEIHOM Jorahajy epaiu
Ha U3Ap)KaBamke Ka3He 3aTBOpA.

1.3. IIpaBo ocyhenux Juna u3 onuITe 3aTBOpcKe NOMyJIanuje Ha
cycpeiti ca 1JIaHOBUMA MOPOIHUIe — €J1000/1aH U3J1a3aK Y rpaj

HecnopHo je ma moctoje 1 TakBH OCy)eHUIIN KOjH 32 BpeMe H3/piKaBarmba
Ka3He 3aTBOpa HuKaa Hehe n3ahu n3BaH 3aTBOPCKUX 3uaKHA. To 3aBUCH O] MHOTO-
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OpOJHUX OKOJTHOCTH, aJIH je CBaKaKO MOX/a M HajBaKHH]a OHA OKOJTHOCT KOja ce
THYe Blajame ocyheHnka 3a BpeMe n3apkapama kazne. Ocum mpasa aa nocehyjy
YJIAHOBE CBOj€ MOPOIUIIE OCYHEHUM JTHUIIMa MOXKE C€ TO3BOIUTH | Aa uzahy y
ipag. OBy TIOTOTHOCT MOKE Jla OCTBAapH CaMo OCyl)eHH KOjH ce 3a BpeMe U3apKa-
Bama Ka3He noceOHo 100po Binaaa. [IpaBniTHIKOM 0 TpeTMaHy, Ha IpUMep, Mpe-
Buba ce na ocyhenu kome je onpehena rpyna Al uMa u mpaBo Ha cr1000IaH H3-
na3zak y rpan.’? OcyheHu Moxke Ja caMo HEKOJIHMKO CaTH MPOBEAE y Ipaay U TO
ocam catu. OBo je 3ancTa 3HayajHa MOTOAHOCT 3a ocylheHor, jep he on Makap u Ha
KpaTko BpeMe n3ahy u3BaH 3aTBOPCKUX 3UAMHA M BUJETH KAaKO M3IJIEa KUBOT
Ha cio0onu.

[Mponcuma ce netaspHUjEe HE PETYJNOTY NPaBHIIa y TOTJIELY T10jeIMHIX
netasba. Ha mpumep, rae ocyhenu cme na ce kpehe — onpaBaano 6u Ouino camo
Ha TePUTOPHUjH I'paJia HIIH OIIITHHE T7Ie Ce HaJla3u Ka3HeHH 3aBoj. [lasbe, He mpen-
Buba ce na u ce ocyh)eHOM MoXe 3a0paHUTH Jla ce 3a BpeMe h3iacka ,,Buha‘ ca
onpehenum munuma — umajyhu y Buny na ce y [lpaBumHuKy 0 TpeTMaHy He TIpe-
Buha MmoryhHocT TakBa 3a0pane, ocyl)eHn nma npaBo z1a ce Bula ca KuM oH xohe.
To cBakako MOTy OWTH U YIAHOBH H-ETOBE MOPOIUIIE, AT U Apyra Jnma. Jlakie,
U IyTeM OBe MorogHocTu oMoryhasa ce ocylh)eHoM /1a ©Ma KOHTAKT ca 4JIaHOBH-
Ma ITOPOAINIIE U IPYTHM CPOTHHUIIMMA MK pujaTesbuMa. Masia, OBa HOTOTHOCTH
Huje npeasBuhana na 6u ce ocyl)eHr HCKIbYYHMBO BHHao ca YIaHOBUMA TOPOIHIIE.

2. HATPAJTHO OJICYCTBO 13 KA3HEHOT 3ABOJIA

JenHa o Behux MOroAHOCTH KOja MOXe Ja ce 0f00pu oCcyheHHKY je U Ha-
ipagro ogcyciugo N3 Ka3HeHor 3aBojia. OBY MOTOTHOCT MOYKE JIa 0J100pH yIIPaBHHK
Ka3HEHOT 3aB0JIa, U TO caMOo ocyheHOM Koju ce moceOHO 100po Bliaja U 3ajiaxe
U OCTBapyje Hampeaak y JOHETOM Mporpamy noctymnamma.’! HarpaaHo oncycTBo
U3 Ka3HEHOT 3aBOJla MOXKE J1a TPaje go cegam gana y TOKY TOIUHE, CPa3MEpPHO
BpPEMEHY MPOBEJICHOM Ha U3/Ip)kaBamy KazHe. OBa MOrOIHOCT MOXE Ja c€ 000pH
ocyhenom kome je ompehena rpyna Al, A2, b1 u b2.32

3a BpeMe HarpaHor oficycTBa ocyhenu he, rmo mpaBuiy, OUTH ca YIaHOBHMA
CBOj€ MOPOJIUIIE, CPOAHUIIUMA U IPYTUM OJIUCKHUM JiuuMa. Tako J1a oBa Mmoroj-
HOCT MOXe JIa € KOPUCTH U 3a MoceTy 4iaHoBa nopoje. CBakako UJb JaBarbe
OBE TIOT'OIHOCTH HUje UCKJbYYUBO Ja ocyhenu nocehyje wianose nmopoauiie — Beh
je muIb aa ce ocyhenu u3ale n3 kKa3HEHOT 3aBO/A, a Ja 1 he TIOCeTUTH YIaHOBE
nopojuiie uiu Hehe To, Mo mpaBuiTy, 3aBUCH O] CaMOT ocyheHHKa.

30 By, uit. 24 TIpaBuiTHUKA O TPETMaHy.
31 Bug. ui. 129 3UKC.
32 Bup. ui. 28 TpaBuiiHuka o kyhHOM pepny.
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3. OJVTA3BAK HA TOUIIHU OJIMOP

JenHo 011 0OCHOBHUX ITpaBa ocyheHHX JHIia 32 BpeMe H3/IpKaBarba Ka3He 3aTBOpa
JjecTe ¥ mpaBo Ha paji — paBo ocyheHor Ja OyJie paJiHO aHTaKOBaH 32 BPeME H3/IpxKa-
Bama Ka3He 3aTBopa. Ocyhenn Moxe aa Oy/e paJHO aHT'aKOBaH y Ka3HEHOM 3aBOLLY
WJIV M3BaH Ka3HEHOT 3aBOJIA. YKOJHUKO je ocylheHH paHO aHTaKOBaH OCTBapyje oape-
hena mpaBa 1Mo OCHOBY TOT aHT'a)KOBaba, Kao LITO je, Ha IpUMep, HaKHaa 3a pal.

Wmajyhu y BuaYy npeaMeT oBor paja, IpaBo HA TOAUILBGN OAMOP Kao jeIHO
oJ1 mpaBa ocyl)eHOT Koje POUCTHYE U3 TIPaBa Ha PaJl, MOXKE Ce MOCMAaTPaTH 1 Kao
npaBo ocyheHor Ha KOHTAKT ca YWIAHOBUMA ITOPOAMIIC I APYTUM JINLIKMA BaH
YCTaHOBE y K0joj ce u3apxasa ka3Ha 3aTBopa. OcylheHn nMa npaBo Ha FOJUIIBU
OJIMOD CXOJIHO 3aKOHY KOjH ypehyje mpasa u3 pagaHor oxHoca.’? Caza ce mocraBba
nuTame Tae ocyheHn nMa npaso Jia kopucidy Tonuumby ogMop. OCHOBHO je mpa-
BUJIO J]a CE€ TOAULIEBY OMOP KOPUCTH Y Ka3HEHOM 3aBOJY, aJIU Y IOCEOHUM NPO-
cropujama. MeljyTum, o1 OBOT mpaBuiia IOCTOjJH U3y3€TaK 3a oapeleny karero-
pujy ocyhenuka. M3y3erak je na ce ocyl)eHOM MOKeE J]aTh MOTOAHOCT Jia TOMIIEH
OIMOpP KOPHUCTH M3BaH 3aBoza. OBy MOrOAHOCT MOTY Ja OCTBape caMo ocyheHa
JMIIA Koja ce HoceOHO goOpo 811agajy, 3a1axicy u ociugapyjy Hampegax y goneuom
apoipamy tociuyiara** —ped je o ocyheHuM JuImMa Kojuma je oxpehena rpymna
Al, A2, bl u B2. O 0B0j MOroJHOCTH OTYUYyje YIPaBHUK Ka3HEHOT 3aBoja. Y
3aBUCHOCTH OJf TPYTIE KOja je ocyheHoM onpeljeHa 3aBHCH M KOJTUKO MOXKE BpeMe-
Ha J1a TOAMILIHN OIMOP KOPUCTH M3BaH 3aBoja. Kopuiheme ronummer onMopa
U3BaH 3aBojia opelyje ce cpazmMepHo TpyIH y Kojy je ocyljeHu pa3BpcTaH u T0:>

I'pyna b2 — nBe metune yTBpEHOT TOANIIEHET OAMOPA;

I'pyna Bl — Tpu neTuHe yTBphEHOT TOAUIIHET OMOPA;

I'pyna A2 — yetupu neTuHe YTBPHEHOT TOMUIIEET 0IMOPA;

I'pyma Al — KopHCTH 11€0 TOAUIIEBU OJMOP.

3a ouekuBaTu je na he ocyheHu 3a BpeMe roAuIber ogMopa OUTH ca uiia-
HOBHMa CBOj€ IIOPOINIIE, TAKO JIa je M OBO jeflaH OJ] HaurHa Aa ocyhenu mocehyje
yaHoBe opouiie. CBakako Jia 0Ba MOTr0JIHOCT HHje MPOIHICaHa ca HCKJBY YUBHM
TuM usbeM, Beh je npenBul)eHa kao Harpasa 300r paJHOT aHraX)oBamba ocyleHor
U BEroBOT 100POT BiIaJlama.

4. JO3BOJIA 3A U3JIA3AK N3 KABHEHOI' 3ABOIA

Ykonuko ce ocyheHuK ,,TIpUBPEMEHO OTITYIITA™ U3 KA3HCHOT 3aBO/Ia lheMY
ce Jaje 103BoJIa 3a U3j1a3ak y nucanoj popmu. Jlo3Bona ce aaje HEMOCPEAHO Mpe
M3J1acKa U3 Ka3HEHOT 3aBojia. Ta J03Boa caipiKu:

33 Bug. un. 109 cr. 1 3UKC.
34 By, un. 129 3UKC.
35 Bu. wit. 28 TIpaBUIIHHKA O TPETMaHYy.
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1. mme u mpe3ume ocyheHor;

2. UMe jeHOT poauTesba ocyheHor;

3. maTuuHu OpOj Koju ocyhenn nma y 3aBomy;

4. jeTMHCTBEHU MaTU4YHU Opoj rpalana;

5. agpecy nmpeOuBaNHIITa OCyheHOT;

6. 1aH W Yac U3JIacKa U MOBpaTKa y Ka3HCHH 3aBOJI;

7. natym u3iaBama J03BOJIE;

8. moTnuc oBnanrheHor Jua U nevyat Ka3HeHor 3aBoja.

Nwmajyhu y Buay na y mo3Boiu, u3Mel)y ocTasor, eKCITUIIUTHO TTHIIe Kaaa
ocyhenu Mopa J1a ce BpaTu y Ka3HEHH 3aBOJI, TO 3HA4YH Ja oCyl)eHU He MOXKe OUTH
y 3a01TyI y TIOTJIeNy BpeMeHa Kajia je y 00aBe3u 1a ce BpaTH. Y BE3HU ca PUBpe-
MEHHM HM3JIACKOM U MOBPATKOM OCyl)eHHKa BaXKW M MPABHJIO JIa OHO HE MOXKE
outu ogpeherno y spemeny on 20,00 o 8,00 gacora.’®

5. 1A JI1 CE BPEME I[TPOBEJIEHO M3BAH KA3HEHOI' 3ABOIA
PAYYHA Y BPEME U3/IP2)KAHE KA3HE?

Ocyhenn nure y o0aBesu je /1a n3ApKU Ka3Hy 3aTBOpa OHOJIMKO BpeMeHa
KOJIMKO je yTBp)EHO MPaBHOCHAKHOM OJTyKOM cyna. CBaKkako Ja ocToje ,,Mexa-
HU3MH'" Koju oMoryhaBajy na ce ocyhenn u panuje n3ahe u3 Ka3HEHOT 3aBOjia — U
npe ucTeka KasHe. Ha mpumep, y cirydajy yciaoBHOT OTITyCTa, TPEBPEMEHOT OTITY-
cTa, IoMuJIoBama uiu amHectuje.’’ Takolje, mocToju u MexaHu3am ja ce ocyhe-
HOM Ha ozapeleHo Bpeme 000pH MPpEeKH]l U3BPIICHa Ka3He 3aTBOPa, C TUM Ja
HaKOH IpeKn/a ocyheHn HacTaBJba Ja N3ApKaBa Ka3Hy 3aTBOpA.

VY cnyyajeBumMa kaja ocyheHu jenHoO Bpeme OopaBu Ha CJI000IU TIPe UCTEKA
Ka3He 3aTBOpa, MOCTABJba CE€ MUTAE 1A JIU CE BPEeMe KOje je TPOBE0 Ha CI000aH
ypaduyHaBa y Tpajame KazHe 3aTBopa. C TUM y BE3H, TIOCTOj€ pa3niuTa MpaBuiia
KOja ce pa3iuKyjy y 3aBHCHOCTH OJ] TOTa IO KOjeM OCHOBY ocyheHu OopaBu Ha
cnoboau. Ha nmpumep, ocyheHn Koju je mpeBpeMeHO OTIYIITEH cMaTpa ce Ja je
M3IpKao Ka3Hy 3arBopa y nenoctu. Ca npyre cTpaHe, BpeMe Koju je ocyheHn
MPOBEO Ha CI000/IH yCIIe MPEKUaa U3BPIICHa Ka3He He ypauyHaBa ce y Tpajarmbe
kazHe. Takole ce u Bpeme koja je ocyheHu mpoBeo Ha ci1o000au 3a Bpeme OeKcTBa
U3 3aTBOpa HE ypauyHaBa y BpeMe Tpajarba Ka3He.

V Be3u ca nznackoM ocyheHnka n3 Ka3HEHOT 3aBoja J1a iocehyje unranoge
ilopoguye Koju cy bunu ipegmeit 0601 paga, BpeMe MPOBEACHO U3BaH Ka3HEHOT
3aBOJIa Ce ypauyHasa y Tpajambe Ka3He 3aTBOpa.

36 By, wi. 51 cr. 5 [NpaBunHuka o kyhHOM peny.
37 Bua. dparuma dpakuh, Msan Munuh, [Ipespemeno oTnyrame ocyhenuka, 36opnuk
pagosa Ipasnot ¢axyriveiia y Hosom Cagy, 3/2021, 851-868.
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6. IIPABO IIOCEBHUX KATEI'OPMJA OCY'BEHUKA
HA KA3HY 3ATBOPA HA IIOCETE YJIAHOBA ITOPOAMIIE —
HOPMATHBHU OKBUP

Kao mito je mperxonHo HaBeneHo, y Penyonunu Cpouju je 2009. rogune
JIOHET 3aKOH O U3BPIIEHY Ka3He 3aTBOpa 3a KPUBUYHA JIeJia OPraHU30BaHOT KPH-
MUHaJa, KOju je MemaH u gonymwasad 2010. roqune. tbume ce, uzmelhy ocraor,
ypebhyje n3Bplieme ka3He 3aTBOpa IpemMa ocyh)eHUM IHIMa 3a KpUBUYHa Jiea
OpraHW30BaHOT KPUMHUHAJA U APYTHX TEHIKUX KpUBHUYHKX jena.’® TlocmaTpaHo
W3 yTJia 3aKOHOIKCAlla U 3aKOHOJIABIIa, OBUM 3aKOHOM ce ypelyje u3Bpiemhe Ka3He
3aTBOpa Ipema HajonacHujuM ocyhenurrma.’® Kaza je ped o mpaBHOM T10JI0Ka]y
ocyheHnKa Ha KOjer ce MpuMemyje oJpeade OBOT 3aKOHa, BaJKHO je uctahu na ce
BUMe NpeBuljajy v MpaBo Ha MOCETE YIaHOBA MOPOAMIIE — IPABO KOje je IpeaMeT
HallleT HHTePEeCcoBama y 0BOM pajay. CBakako 3Ha4ajaH U3BOP KOjU ce THYE MoceTa
ocyhenunuma je u [pamwiauk o kyhaom peny [loceOHor onesbema 3a u3apxa-
Barbe Ka3He 3aTBOpA 32 KPUBHYHA Jiesia oprann3oBanor kpumunana.** Ocyhena
JIMIIA Ha KOja Ce IPUMEbYje 0Baj 3aKOH, Ka3HY 3aTBopa u3/ipxanajy y [locebHoM
0JICJbEIbY 32 M3JIPIKABALE Ka3He 3aTBOPA 32 KPUBHUYHA JIeJla OPraHU30BaHOT KPH-
MUHaJa y Ka3HEHO-TIOIMPAaBHOM 3aBOJy 3aTBOPEHOT THUIIA ca IoceOHUM 00e30ehe-
meM.*! BaskHO je ucTahu 1 TO /1a ce Ha MUTamba Koja HUCY ypeljeHa OBUM 3aKOHOM,
CXOJIHO TIpuMemsyjy onpente SUKC.+

6.1. IIpaBo mocedOHNX KaTeropuja ocyhennka
HA MoceTe YWIAHOBA MOPOANILE

VY norneny npaBa noceOHUX ocyh)eHrKa Ha TIoceTe WaHOBa MOPOJHIIE, 3aKOH
0 U3BpLICHY Ka3HE 3aTBOPA 32 KPUBUYHA JIeJIa OPraHU30BaHOT KPUMUHAIA ITpe.-
Buba J1a je jelIHO O] OCHOBHUX IpaBa 0Cyl)eHUX KOju Ka3Hy 3aTBOpa U3APKABa]y
y ToceOHOM ofiesbeby MPaBO Ha MOCETE ONUCKUX CPOGHUKA U gpyTux Tuya.* 3aKoH
0 U3BpLICHY Ka3He 3aTBOPA 32 KPUBHYHA JieJla OPraHU30BaHOT KpUMHUHAIIA Y je/I-
HOM YJIaHy KOHKpeTH3Yje O0BO mpaBo ocyhennka. Uman 37. HOCH Ha3UB ipaso Ha

38 Kao mTo je KpuBUYHO JIEJI0 TEPOPU3MA.

3 JletaspHO O M3BpILEHY Ka3He 3aTBopa 3a y [ToceGHOM oziesbery Buj. Sofija Nesié, Izvr-
Senje kazne zatvora izreene za krivi¢na dela organizovanog kriminaliteta, Revija za kriminolo-
giju i krivicno pravo, 2/22, 167-181.

40 TIpaBunauk o kyhHOM peny [ToceGHOT ofiesberba 3a H3ApKaBame Ka3He 3aTBOPa 3a KPH-
BUYHA JIeJla OpraHu30BaHoT kpuMmuHana, Cnyacoenu tnacnux PC, 6p. 18 o 26. mapta 2010, 43 ox
17. maja 2013, 76 ox 8. aBrycta 2017, 8 on 31. janyapa 2020, 45 ox 2. jyna 2023. (y qajbeM TEKCTY:
[IpaBunnuk o kyhHoMm peny [loceGHOT onesbema).

41 (y masbem Tekcty: [ToceOHO olebere).

2By, un. 1 cr. 1 3K3.

4 Bug. ui. 28 3K3.
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floceitie OnMUCKUX CpogHUKa u gpyiux auya. VI3 camor Ha3uBa OBOT YJiaHa 3aKJbydyje
ce Jia OBJIe HHUje ped camo O MOCEeTH YjlaHoBa mopoauue, Beh je Kpyr auna Koja
MoTy aa mocehyjy ocyheHor mupmu.

3aKoH 0 U3BpILCHY Ka3He 3aTBOPA 32 KPUBHYHA JIe]Ia OPraHM30BAHOT KPH-
MUHaJa PaBH JUCTUHKIU]Y u3dMely bnuckux cpognuxa v gpyiux nuya. IpBo,
ocyheHu uma mpaBo Ha mocete ONMCKUX CPOJHUKA JEAHOM MECEYHO. Y CaMOM
3aKOHY ce He oapehyje koju ¢y To bnucku cpogruyu, TaKO 1a e TIOCTaBJba ITUTa-
e KO yJa3u y Taj Kpyr juia. Takohe, To mutame ce He ypehyje Hu [IpaBuiinnkom
o kyhrowm peny ITocebHOT onesbema. majyhu y BuIy 11a ce 0BO MUTamkE HE ype-
hyje nponucuma koju cy lex specialis y o0nact u3BpIlema Ka3He 3aTBopa rnpema
ocyheHmMa Koju Ka3Hy 3aTBopa m3apxkaBajy v [loceOHOM onesbemy, jaBiba ce
JIMJIeMa Jia I y OBOM Cly4ajy Baxke cxojHa npumena oapenabda 3UKC. [akire,
Ila I OM y OBOM CJTydJajy MOTao Ja ce cMaTpa Ja ocyheHH mMa mpaBo jeTHOM
MECEYHO Ha [0CeTy OpauHor ApyTa, Iele, POAUTEIba, YCBOJeHHKA, YCBOJUTEIbA U
OCTalIuX CPOAHUKA Y TIPaBOj JTUHHJU U y TOOOTHO] TUHUJH O YETBPTOT CTEIICHA
KPBHOT U Ta30MHCKOT CPOJCTBA, KAO M XPaHUTEIba, XPAbEHUKA U cTaparesba?

UwHu ce ma Ou OFITO OTIpaBAaHO JIa C€ Y OBOM CITy4ajy CXOIHO MTPUMEHY]je
onpende 3MKC. Ykonuko Ou ce Taj KPyT JIMIA Cyocasao TO OU 3HAYUIIO Jia Ce
MPOIUCH, U3 pa3iiora MTo 3aKOH 0 U3BPIICHY Ka3He 3aTBOpa 3a KpUBUYHA Jieia
OpraHM30BaHOT KPUMUHAJIA U3PUYHTO HE ypelyje oBo muTame, TyMaue Ha HAaUHH
KOj! MJIe Ha TITETy ocylheHnka — ImTo Huje onpaBaano. Ca npyre CTpaHe, ako Ou ce
cMarpasio Ja ja Taj Kpyr OJMCKUX CpOJHUKA Tpebda Jia ce ipowupu, TO O 3HAYHIIO
na 6u moceOHm ocyheHuIn nmaru Behe mpaBo y oHOCY Ha oOn4yHe ocyheHnka
— IITO, Takole, H1je onmpaBaaHo.

[IpaBuaauKOM 0 KyhHOM peny IloceOHOT onespema ce mpeaBmla KOJTUKO
noceTa MOXKe Hajay ke 1a Tpaje —a To je jenaH 4yac. [loceta Moxe 1a Tpaje u gyxe
OIl jeTHOT Yaca ako To, kako nuie y [IpaBunanky o kyhaom peny [loce6GHOT 0fe-
Jbeba, ogpegu ynpasauk.* ITocerta ce 06aBba Cy0OTOM HITH HEJIEIHOM U Y JIaHE
JIp’KaBHOT TIpa3HuKa y Bpemeny ox 9,00 mo 17,00 wacosa.*¢

Nmajyhu y Buny na ce ocyheHuM nHIMBUAyaIH3Yje Ka3Ha 3aTBOPA Y MOCTYTI-
Ky U3BpIIEmka?’, ocy)eHn Moxke ja MMa pa3IuIuT IIpaBHU Tonoxkaj. OcyheHo nuie
Koja ce ToOpo Biaia Moke JOOMTH U MPOIIMPEHO MpaBo Ha OpOj ToceTa Koja MOKe
Jla IPMMa y TOKY jeIHOT MeCella — HajBHIIE TPH ITOCETE MECETHO.*8

44 Bug. i 90 ct. 1 3UKC.

4 Bup. ui. 41 cr. 4 u 5 [pasunauka o kyhiHoM peny [ToceGHOT ofesbemba.

46 By, ui. 41 cr. 6 [NpaBuiauka o kyhuoMm peny IloceGHOr oziesbemba.

47 Ped je 0 MEHOJIOIIKO] MHANBHAYAIH3AlNjH Ka3He 3aTBOPa, a Ta MHANBHAyaIH3alnja Tpa-
je cBe JOK ce Ka3Ha 3aTBopa He m3apxku. O Tome Bua. MBan Munuh, Hugusugyanuszayuja xasne
3aiueopa: KpUMUHOIOWKU, KpusuyHotipasHu u iienorowku acitext, Hosu Can, IlpaBau dakynrerT,
2017, 329-330. (mokTOpCKa JUcepTanuja).

48 By, un. 136 [paBunnuka o kyhaom peay IToceGHOT ofiesbemba.
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[Ipema 3axoHy 0 H3BpIIEHY Ka3HE 3aTBOPA 32 KPUBUYHA JieJla OPraHU30Ba-
HOT KpUMHUHAJIa — U3y3€THO, yIIPABHUK 3aBOJIA, Y3 CarJIaCHOCT IpeICeIHHUKA Cya,
OJIHOCHO OBJIaNTheHOT CyIuje, MOKEe OOOPUTH MOjeANHAYHY ITOCETY APYTUX Juia.*’
YuHu ce 1a To MOTy OMTH OMIIO KOja JTUIa ocum OITUCKUX CPOAHHKA — jep 3a BbUX
Ba’)ke MPaBHJIa O KOjUMa je TIPETXOIHO OUJIO PEUH.

Jom jenHa citeyugpuurociu je 6eoma 3HAUAjHA KOja ce OGHOCU HA TIOCEOHY Ka-
metopujy ocylienuka, a o je ga ce ok foceiie ayguo-eus3yenro Hagsupe u cHuma.>
Haxo ce yuHM 12 je 0BO OMpaBAaHo pelleme, Majyhn y BUAY 0 KakBoj je KaTero-
puju ocyhenunka ped, uIak je ped o 3Ha4ajHOM OTpaHUUYeHY Y OMHOCY Ha ocyheHa
JUIa Ha Koja ce He MPUMEYje 3aKOH 0 M3BPLICHY Ka3He 3aTBOpa 3a KPUBHYHA
JieJTa OpPraHN30BaHOT KPUMHHAIIA.

He Tpeba n3ryourtu u3 Buja aa y o01acTy U3BpILICHA Ka3HE 3aTBOPA MOCTOje
,,BEIIMKH OpOj*‘ MOA3aKOHCKHUX aKaTa KojuMa ce, Takohe, ypehyjy nmpaBa u obae-
3e ocyhenux nuua. HepeTko ce y THM MOA3aKOHCKUM aKTHMa [IPOIKCY]Y peLieHha
KOja HUCY y CKJIay ca 3akoHOM. tbrma Ou 3ampaBo Tpebaso ma ce OmKe ypene
nojenMHa MuTama Koja HUCY ypeleHa 3aKOHOM, M TO caMo OHa 3a Koje je oxnpehe-
HO /1a ce MoTy ypehuBaru nomzakoHckuM aktuma. C TuM y Bes3u lIpaBunmHuk o
kyhnoM peny IloceGHor onesbema npeasula 1 yclioBe Koje ce 0qHOCe Ha IIPOCTO-
pHje y Kojoj ce Moke obaBiha moceta. OHO IITO je 3a Hac 3HAYajHO jecTe JIa je Ta
npocropuja ipeipahena cuiyprocuum cuiaxaom. Iperpahena usmely ocyhennka
U ToceTHIIana. ¥ Tako ImperpaleHoj mpocTopuju obassaia ce cBaka 1mocera 10
2020. rogune. Mehytum, te 2020. roquue noHet je [IpaBuiHUK 0 U3MEHaMa u
norrynaMma [IpaBuHuka o kyhaom peny [loceOHoT onespera 3a M3apKaBame Ka-
3HE 3aTBOPA 3a KPUBHYHA JIeJIa OPraHU30BaHOT KpUMHHAA! KojuM ce npeasuha
Ila Kazma y moceTy ocyhenom nomase oaucku cpoghuyu, oceta ce 00aBiba y mpo-
CTOPH]H Koja Huje perpal)eHa CUTypHOCHHM CTaKJIOM.>

3AKJBYUAK

ITpaBa ocyhenunka 3a Bpeme u3apkaBama Ka3He 3aTBOpPA U HAUYMH peajin3a-
nuje ypelyje ce mponucrumMa paznuyuTe MpaBHe cHare. Y He Tako MalioM Opojy
cllydajeBa jaBJbajy ce MOjeMHU POOJIEeMH Yy MOTJIey OCTBapUBama oapeheHux

44, 37 ct. 2 3K3.

50 Bun. un. 37 cr. 4 3K3. HauMe, y HaBEIGHOM CTaBy Ce MPOIKCYjE M U3y3€TaK Kajia ce TOK Mo-
ceTe He ,,Ha/[3Upe", a TO HUje Cllydaj Kaja je ped o MoceTH ,,0IMCKuX 1 Ipyrux jumna“. Tok mocete
ce He HaJI31pe caMo Y CITy4ajy moceTe OpaHuola, 3alITHTHHKA I'paljaHa u mpencraBHUKa MelyHapoI-
HUX OpraHu3aluja Koje ce 0aBe 3aIlITHTOM JBYACKUX TIpaBa, y CKJIany ca Meh)yHapoJHHM yTrOBOPOM.

! TIpaBuiHKK 0 U3MeHama u fonyHama [IpaBuianka o kyhHom peny IToceGHOTr ofiesberba
3a M3JIprKaBab-e Ka3He 3aTBOPA 32 KPUBHYHA Jeja OPraHU30BaHOT KpuMuHana, CryocoOeHu acHux
PC, 6poj 8/2020.

32 Bup. ui. 42 cr. 2 [paBunanka o kyhaom peny IToceGHOTr osiesbemba.
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npasa. Ha mpumep, mojequau mpoOIeMu MOCTOje U3 pasjora IMTo HHje jacHO
ypeheHo nmoctynak octBapuBama mpasa. [IpoOiaemu ce mojaBibyjy U y MOriaeny
HETOCTOjama MPernu3Ho AePUHUCAHNX POKOBA y KOJUMa C€ MOKE OCTBAPUTH O/I-
peheno npaso, HenocTojawy MOryhHOCTH M3jaBJbUBamka xajide u np. Hecriopro
j€ ma ocyheHHIIM M3 OIMIIITe 3aTBOPCKE MOMyIIalije uMajy Behu oOuM mpaBa y
BE3M Ca MPaBOM Ha [OCETE WIAHOBA MOPOJHMIIC, IITO je U onpasaano. OcTBapu-
Bamk€ IpaBa Ha TIOCETE y HE TAaKO MaJIOM Opoj CiTydajeBa HHje jeMHOCTaBHO, HUTH
jedruno. To mpe cBera 3aBUCH O] YIa/beHOCTU Ka3HEHOT 3aBOJIa U YJIAHOBA I10-
ponuiie ocyheHoT, pera BOXe TPeBo3a (IPyMCKOT WITH JKEeJIE3HIHIKOT), UMOBHOT
CTama WIaHOBA IOpoAuIle U Jip. Takohe je HecmopHo Ja je 3a YJIaHOBE OPOAUIIC
ocylheHmnka Koju ’KHUBE y HHOCTPAHCTBY TeXe 1a rmocehyjy ocyhenunka. Y mornemy
MpaBa Ha TIOCETEe HEe CMe ce 3a00PaBUTH Ha CICU(UIHOCT YKOJIUKO j& ped O Io-
CeTH YJaHOBa IMOPOAHUIIC OCYHEHHUITN KOju UMa JEeTE — jep je TO MPHUIIUKa J1a Ce
OCTBAapH ,,KOHTAKT* ca IETETOM.

Moske ce 3aKJBYUHTH J1a je IpaBo ocyheHnX Julia Aa ux mocehyjy amanoBu
MOPOJIUIIE OCHOBHO TPaBo, KOje ce Takohe MOKe WHIUBHIyaTu30BaTu. Pey je o
3Ha4YajHOM IIPaBy KaKo 3a oCyeHHKa TaKo 1 32 YIAHOBE H-ErOBe MOPOIUIIE U Hhe-
My Onucka simnia. MehyTum, oBO mpaBo HUje Oj 3Ha4aja 3a OHA ocyfena auya
KOja HEMajy WIaHOBE MOPOIHIIE Ta UX Imocehyje Ui OHM He JKeJTU J1a UX mocehy-
je unaHoBu nopoxuue. VicTo Tako 0BO MpaBo HUjE O 3HauYaja 3a OHE UIdHO8e
ilopoguye xoju He xene na mocehyjy ocyhenmnka. IlpaBo ocyhenux nuia Ha KOH-
TaKT ca CIIOJBHUM CBETOM MMa BEJIWKH 3Hayaj 3a pecollujaiu3anujy ocyheHux
JIAIIA U PEUHTETPaIijy Y APYIITBEHY 3ajCIHUITY.
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Right of Convicted Persons to Visits by Members Families
and Making Contacts Outside the Prison Institution

Abstract: The modern system of execution of the prison sentence, unlike the
first classical systems of execution of this sentence, is based on the principles of
individualization, resocialization and humane treatment of convicted persons.
Adapting the method of execution of the prison sentence to the convicted person
in order to achieve the purpose of punishment as efficiently as possible is the basic
principle of the modern system of execution of the prison sentence or a prerequisite
for the successful resocialization of the convicted person. The principle of humane
treatment of convicted persons is based on prescribing the basic (minimum) rights
of convicts serving prison sentences by national legal regulations, but also
establishing minimum legal standards at the regional and global international
level. Bearing in mind the conformity of the legislation of the Republic of Serbia
with the standards prescribed by international sources in the field of the rights
of persons deprived of their liberty, the right of convicted persons to visits by
family members and establish contacts with the outside world represent a
significant factor in achieving the resocialization of convicted persons and a
prerequisite for their successful reintegration into social community.

The rights of convicted persons serving prison sentences in penal institutions
differ, first of all, depending on whether it is the general population of convicts
or, on the other hand, the so-called special categories of persons sentenced to
imprisonment. One of the basic rights of convicted persons serving their prison
sentence in a penitentiary is the right to be visited by family members. The subject
of the author’s attention is precisely the right to visit family members, but also to
have other contacts with the outside world. It is a right that, basically, all
categories of convicted persons have, but the right to visits by family members,
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the scope and frequency of visits differs depending on the category and position
of the convicted person in the institution and the possibility of using the extended
rights (conveniences) of the convicted person.

Keywords: convict, prison sentence, imprisonment, family member, prison,
rights of convicts, right to visits by family members.
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