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Abstract

Systematic excessive classification of information within the
security apparatuses of the United States, the European Union, and
key NATO allies constitutes a structural anomaly within liberal
democracies. Through comparative analysis, the article identifies that
the principal driver of this phenomenon is the distinction between
security secrecy (the protection of genuine security capabilities) and
political secrecy (the protection of institutions from accountability).
The research demonstrates that, despite different legal traditions,
all examined systems share common structural patterns: defensive
classification as a risk-minimization strategy, asymmetric incentives
that penalize openness, and weak mechanisms of external oversight.
The consequences of such practices include erosion of public trust,
constrained cooperation within alliances, and reduced effectiveness
in decision-making processes. The article concludes that solutions
require a paradigm shift — from the logic of the need to conceal toward
the principle of the right to know, grounded in the presumption of
openness as the basis of democratic legitimacy. Key operational steps
include the introduction of mandatory sunset clauses, strengthening the
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independence and competences of oversight bodies, and harmonizing
standards at NATO and European Union levels to prevent misuse of
secrecy for information management rather than security protection.
Keywords: overclassification, secrecy, intelligence community,
democratic accountability, right to information, United
States, European Union, NATO, comparative analysis.

INTRODUCTORY CONSIDERATIONS

Overclassification is not an administrative error it represents
a systemic choice. In democracies founded on the principles of
accountability and transparency, the mass designation of documents
as “classified”, without clear and verifiable criteria, transforms secrecy
from an exception into a rule. The consequence of such practice is not
increased security, but weakened oversight and fragmented cooperation
among allies.

This paper proceeds from the thesis that overclassification is
one of the most serious, yet at the same time one of the least regulated
challenges of contemporary security systems. While public and
professional debates intensively focus on artificial intelligence, cyber
defense, and hybrid threats, the practice of routinely restricting access
to information remains largely neglected — even though it directly
undermines the democratic values that these states formally uphold.

Before analyzing specific national systems, it is necessary
to point to the universal frameworks of international organizations.
Although the United Nations do not have a unified classification
system, their bodies have, over time, articulated principles balancing
security and transparency. The United Nations Educational, Scientific
and Cultural Organization (UNESCO) Guidelines on Freedom of
Information and National Security (United Nations Educational,
Scientific and Cultural Organization 2014) require that every restriction
“be lawful, necessary, and proportionate in a democratic society”. The
Organization for Security and Co-operation in Europe, in the 1999
Istanbul Document (Organization for Security and Cooperation in
Europe [OSCE] 1999), emphasized that secrecy must not serve as a
pretext for avoiding accountability.
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These universal standards constitute the normative foundation
upon which more detailed and operationalized instruments were
later built including the Tshwane Principles on National Security
and the Right to Information (Open Society Justice Initiative 2013),
the Council of Europe Convention on Access to Official Documents
(Tromse Convention 2009), the evaluation mechanisms of the Council
of Europe’s Group of States against Corruption (GRECO) (Council of
Europe 2018), the normative framework of the European Union (EU)
in the form of Council Decision 2013/488/EU on the security rules
for protecting EU classified information (Decision 2013/488), and the
North Atlantic Treaty Organization’s NATO Glossary of Terms and
Definitions, AAP-06 edition (NATO Standardization Office 2021). The
common message of all these instruments is clear: a legitimate security
interest must not override democratic requirements of transparency,
parliamentary oversight, and public interest. Nevertheless, comparative
analysis shows that the gap between normative alignment and
operational practice remains the central problem of overclassification
in contemporary democracies.

Although practices differ, international and regional frameworks
demonstrate coherence in defining the principles of responsible
classification. The Council of Europe’s Group of States against
Corruption has emphasized on several occasions that excessive secrecy
undermines anti-corruption mechanisms and oversight, particularly in
public procurement and resource management. The NATO Glossary
and the EU Security Rules insist on proportionality, justification, and
temporal limitation. These standards demonstrate a consensus that
secrecy must be the exception, not the rule — a consensus which, as
the analysis will show, often remains at the level of theory rather than
practice.

At the core of the phenomenon lies the paradox of democracy
and secrecy: liberal democracy, as conceptualized by Dahl and
Habermas, requires openness as a condition of the legitimacy of
political will (Dahl 1989; Habermas 1996). Yet within those systems,
apparatuses develop whose functionality rests on controlled closure
creating tension between the right to know and the need for secrecy
(Fenster 2006). Secrecy within intelligence institutions is not merely
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a procedural tool, but becomes part of organizational culture a “basic
assumption” shaping the identity of services and the behavior of
their members (Schein 2010). In this way, secrecy transforms from a
technical choice into a normative imperative, creating conditions for
systemic excess.

The analysis encompasses three analytical levels: the United
States of America, as a global hegemon with the most developed
intelligence-security apparatus; the EU as a supranational entity with
layered and fragmented secrecy regimes; and three European states —
the United Kingdom, France, and Germany — characterized by different
approaches to secrecy, ranging from the British “culture of service” to
the German legacy of the Stasi, the principal secret intelligence service
of East Germany.

The theoretical framework combines the theory of bureaucratic
behavior (Wilson 1989), which emphasizes the selection of minimum-
risk strategies, and the theory of democratic accountability (Fenster
2006), which insists that secrecy must constitute an exception rather
than a rule in the functioning of democratic institutions. Additionally,
the paper relies on critical literature on the phenomenon of the
“Leaky Leviathan” (Pozen 2013) and the institutional dynamics of
overclassification (Aftergood 2023).

The methodological approach is based on comparative case
analysis and includes consideration of the following materials: official
reports of the U.S. Government Accountability Office (GAO), the
European Ombudsman, and the German Bundestag’s Parliamentary
Oversight Panel (Parlamentarisches Kontrollgremium — PKGr);
relevant academic literature by authors such as Steven Aftergood and
David E. Pozen; research projects of the National Security Archive
at George Washington University; as well as analysis of key affairs
such as the Pentagon Papers, the Snowden affair, and cases concerning
the German Federal Intelligence Service (Bundesnachrichtendienst
— BND).

The structure of the paper follows the logic of systematic
comparison: the second chapter is devoted to the analysis of practice in
the United States, the third to the EU, the fourth presents a comparative
analysis of the three selected European states, while the fifth chapter
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offers a synthetic conclusion on possible paths toward establishing
accountable transparency.

The research focuses exclusively on the comparative analysis
of the systems of the United States, the EU, and key NATO allies. The
system of classified information protection in Serbia is not the subject
of this paper.

Although NATO is mentioned in the title and in the broader
context of the paper as a framework for the sharing of classified
information among Western democracies, the paper does not
analyze its classification system (e.g., AAP-06, Cosmic Top Secret).
The reason is methodological: NATO does not possess its own
intelligence capacities nor does it produce original classified
information, but rather acts as a mechanism for the exchange
of information generated at the national level. Accordingly,
overclassification in the NATO context reflects the practices of member
states, primarily the United States, the United Kingdom, France, and
Germany — which are covered by this analysis. Additionally, NATO
standards, including the principles of need-to-know and need-to-share,
have already been incorporated into national systems and the EU
framework; therefore, examining them through the prism of member
states provides an adequate analytical insight into the functioning of
secrecy within the Transatlantic Alliance.

Within the discourse on excessive secrecy, three approaches
can be distinguished. The first, critical, characteristic of civil
society organizations and right-to-information actors, focuses on
abuses and consequences for transparency and democratic control.
The second, defensive, characteristic of governmental bodies and
security structures, proceeds from the need to preserve existing
practices and emphasizes the risks that reducing secrecy could pose
to security, stability, or international obligations. The third, academic,
adopts a neutral position: through analysis of the normative framework,
comparative practice, and implementation, it seeks to identify systemic
weaknesses and possibilities for improvement.

This paper belongs to the third, academic approach. Its objective
is not to take sides in existing controversies, but to offer an analytical
framework that enables understanding why problems in the field of
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classified information protection recur, how different approaches
shape practice, and in what manner a more functional balance between
security, accountability, and public interest may be achieved.

The title of the paper poses a dilemma: is overclassification
the consequence of a bureaucratic reflex — a rational but narrowly
instrumental response to perceived risks — or a security illusion: a
strategy that conceals political opacity, avoidance of accountability,
and the management of public perceptions under the pretext of national
security? The analysis demonstrates that these two options are often
inseparable in practice: the bureaucratic reflex becomes the mechanism
through which the security illusion is produced and maintained. When
fear of error, career risk, and institutional inertia are systematized as a
“minimum-risk strategy”, secrecy ceases to be a technical measure and
becomes an instrument of information control rather than of security
protection.

THEORETICAL PARADIGMS:
SECRECY BETWEEN SOVEREIGNTY
AND THE DEMOCRATIC EXCEPTION

Before undertaking a comparative analysis of national systems,
it is necessary to clarify the theoretical dilemmas concerning the
relationship between secrecy and democracy. The paradox of liberal
democracy lies in the need for openness as a source of legitimacy,
but also for secrecy as a condition for the functionality of security
apparatuses (Dahl 1989; Habermas 1996). This relationship can be
understood through two opposing theoretical traditions.

The sovereignty paradigm — from Jean Bodin to Carl Schmitt —
treats secrecy as an attribute of sovereign authority. In Bodin’s view,
sovereignty implies the capacity of the state to decide independently
on matters of vital importance, including the right to withhold
certain information from the public domain. Schmitt radicalizes this
relationship with the claim that “sovereign is he who decides on the
exception” (Schmitt [1922] 2005). The exception operates outside
procedures of publicity and transparency, thereby making secrecy
a precondition of extraordinary decision-making. In contemporary
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security states, this logic is institutionalized: the executive retains
control over classified information on the assumption that secrecy is a
condition of effective action in crisis situations.

The democratic paradigm is grounded in Habermas’s principle
that the public sphere constitutes the basis of democratic legitimation
of authority. Public debate and access to information enable control
of political power and transform ‘“narrative power” into “discursive
accountability” (Habermas 1996). Secrecy is not the rule, but a
deviation that requires strictly limited justification. Within a democratic
order, it is permissible exclusively as a controlled and temporary
departure for the protection of a specific and legitimate interest.
The problem arises when the exception becomes the rule, and the
public sphere a secondary value.

From a legal perspective, secrecy is neither a peremptory
norm (fus cogens) nor an absolute right of the state. It is an exception
to the rule of transparency, but one strictly regulated by law.
Secrecy constitutes a form of administrative discretion with clearly
established legal limits. Authorities must ensure that every decision
on classification is: 1) reasoned, 2) based on an assessment of harm,
3) time-limited, and 4) subject to review. This framework, shared by
the Tshwane Principles (Open Society Foundations 2013) and the
Tromse Convention, forms the normative foundation of responsible
classification.

A key analytical distinction lies in differentiating between the
protection of genuine security capacities (security secrecy) and the
“protection of institutions from accountability” (political secrecy).
The former refers to safeguarding actual security capabilities (sources,
methods, operational plans, cyber defense), while the latter serves to
shield institutions and officeholders from accountability, oversight,
or public criticism. The theoretical thesis emerging from this
distinction is that overclassification is often a political, rather than a
security, problem. It results from the expansion of the exception and
asymmetries of power within institutions, rather than from an excess
of security caution.

This distinction becomes particularly relevant when analyzing
patterns of overclassification. In practice, political secrecy manifests
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through: 1) the mass designation of entire documents as classified
even though only a portion is sensitive; 2) retroactive classification
after information has already entered the public domain — as a form of
ex post censorship; 3) the preservation of “obsolete secrets” without
regular risk review; and 4) the expansion of the concept of “national
interest” to commercial or administrative data. These patterns, though
differently formalized, are recognizable across systems — from the
US to Germany — indicating a structural dynamic rather than isolated
institutional errors.

Contemporary security frameworks increasingly question the
traditional need-to-know model as the exclusive guiding principle. In
an era of hybrid threats, mass surveillance, and complex challenges,
this restrictive approach reveals its limitations. Consequently, the need-
to-share principle is being affirmed — the idea that information should
be made available to subjects who can effectively apply it for collective
defense, even if they were not directly involved in its production. This
evolution does not represent opposition, but rather an upgrade: the
need-to-know principle protects against misuse, while need-to-share
ensures efficiency and resilience. This dichotomy is institutionalized
in the EU Security Rules and in the NATO Glossary of Terms and
Definitions, AAP-06 edition, where both approaches are presented as
complementary principles.

This theoretical framework represents an analytical “map”
for examining concrete systems. It enables a distinction between
legitimate security secrecy and political misuse, identification of the
moment when the “exception” becomes the “rule”, and assessment
of whether secrecy functions as an instrument of protection or of
control. Equipped with these conceptual tools, the analysis turns to a
comparative consideration of three levels: the US as a global paradigm,
the EU as a supranational experiment, and key NATO allies with their
differing traditions. This dichotomy is particularly relevant in the
context of allied organizations such as NATO, where the principles
of need-to-know (protection against information leakage) and need-
to-share (ensuring collective defense) exist in constant tension. The
NATO Glossary of Terms and Definitions, AAP-06 edition, explicitly
recognizes this dichotomy, yet practice demonstrates that technical
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standards alone are often insufficient to overcome cultural and political
obstacles to information sharing.

The United States: The Paradigm of a Culture of Secrecy

The US represents the most developed, yet also the most
problematic example of systemic overclassification. Although
described as an “open democracy”, the US operates under a secrecy
regime unprecedented in modern history. According to estimates
by the Federation of American Scientists, the US security apparatus
classifies over 50 million pages of documents annually — a figure
that, while lower than at the peak of the Cold War, still indicates the
massive application of the principle “classify everything you can”
(Aftergood 2023). This practice is rooted in administrative culture,
legal framework, and institutional incentives that reward caution and
penalize openness.

The principal legal act regulating classification in the United
States for decades was Executive Order 13526 (White House 2009).
It defines three levels of classification — Confidential, Secret, and Top
Secret — and requires classification only if unauthorized disclosure
could “reasonably be expected to cause damage to national security”.
On paper, the framework appears reasonable, but in practice there
is no effective mechanism for verifying justification. The decision
is made by an individual official, often without adequate training,
oversight, or consequences in cases of excessive secrecy. The
same act provides for automatic declassification after 25 years, yet
permits unlimited exemptions “for enduring security interests”. As
a result, more than 80% of documents older than 25 years remain
classified (Public Interest Declassification Board 2022), rendering
“automatic” declassification a bureaucratic fiction. In October 2022,
the administration of President Joe Biden adopted Executive Order
14040 (White House 2022), intended as a “reform for a new era”.
The act seeks to address chronic systemic weaknesses: it introduces
standards for the “digital compatibility” of classified data, strengthens
the role of the National Archives in coordinating declassification, and
promotes technologies for “bulk declassification”. However, as Pozen
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(Pozen 2023) emphasizes, Executive Order 14040 does not resolve the
core problem: it neither limits officials’ discretion in classification nor
introduces sanctions for unjustified excess. The reform remains within
the logic of “technocratic management” — improving processes without
questioning the culture of secrecy that produces them.

Three key factors explain the persistence of overclassification in
the United States:

1) Culture of secrecy — The legacy of the Cold War and the “war
on terror” has created a mentality in which “it is safer to withhold
than to disclose”. As a former Director of the Central Intelligence
Agency stated before Congress: “No one has ever lost their job for
overclassifying” (US Congress 2016; Aftergood 2023; Schein 2010).
Secrecy has become part of professional identity, while openness is
perceived as risk.

2) Fear of accountability — Officials know they will be
sanctioned if they disclose information, but almost never if they
unjustifiably conceal it. The cases of Chelsea Manning and Edward
Snowden demonstrated that leaking information, even in the public
interest, leads to imprisonment or exile. As Fenster (Fenster 2006)
observes, the system creates asymmetric incentives that undermine
democratic accountability.

3) Bureaucratic inertia — The declassification process is slow,
costly, and technically demanding. Instead of systematic review,
agencies extend classification status “just in case”. This is an example
of a “minimum-risk strategy” (Wilson 1989): when the costs of error
in favor of openness are high, and those in favor of secrecy negligible,
the choice is always — secrecy.

Two examples particularly illustrate the consequences of
excessive secrecy:

1) The Iraq War (2003-2011) — While the media and Congress
debated “weapons of mass destruction”, key intelligence reports
indicating a lack of evidence were classified. Only later did it become
clear that secrecy had prevented informed democratic debate. As the
National Commission on Terrorist Attacks Upon the United States
concluded, “secrecy did not protect national security — it concealed
unpreparedness and poor judgment” (The National Commission on

10
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Terrorist Attacks Upon the United States [9/11 Commission] 2004,
417).

2) NSA (National Security Agency) mass surveillance programs
— As revealed by Edward Snowden in 2013, segments of the PRISM
and UPSTREAM programs were classified not due to operational
sensitivity, but to conceal the scope of surveillance over citizens.
The consequence was a crisis of trust between the state and society.
As Connelly (Connelly 2023) notes, “when even court decisions are
classified, democracy loses its reflexive capacity”.

Excessive secrecy directly undermines congressional oversight
as a key mechanism of democratic control. Although Congress formally
has the right to access all intelligence information, in practice such
access is often delayed or incomplete materials are provided. Thus, a
small number of legislators are expected to oversee tens of thousands
of classified activities annually — a practically impossible task. An
additional problem is historical amnesia: without access to archival
records, researchers and future decision-makers are deprived of the
opportunity to learn from the past. As historian Matthew Connelly
observed, “when the state writes its own history, it becomes myth, not
lesson” (Connelly 2023).

European Union:
Challenges of Supranational Secrecy

The EU represents a special case in the analysis of over-
classification, not because of the scale of its intelligence apparatus, but
because the protection of sensitive information is built upon national
secrecy regimes. The paradox — “European transparency” based on
“national closedness” — creates a layered architecture of secrecy that
often functions more as a barrier than as a filter. The consequence is a
system in which information can be doubly or triply classified: at the
level of the member state, as EU classified information, and sometimes
also through bilateral agreements with NATO or the United States.
The main legal act regulating secrecy at the level of the EU is Council
Decision 2013/488/EU on security rules for protecting EU classified

11
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information. This act defines four levels of secrecy, i.e., classification:
EU Restricted, EU Confidential, EU Secret, and EU Top Secret.

At the normative level, the system enables interoperability
between institutions and member states. In practice, however, each
state retains sovereign control over the interpretation and application
of categories. Thus, a German document marked “VS — Nur fiir den
Dienstgebrauch” (Confidential — for official use only) may be treated
in Brussels as EU Restricted, while a French document of the same
content may be elevated to EU Secret, due to the institutional culture
of protecting information of vital importance to the French state (secret
défense). This fragmentation in risk perception makes joint analytical
activity almost impossible.

The EU has no central body for declassification. A document
marked EU Secret retains that status until the member state or institution
(e.g., the Council of the EU) explicitly declassifies it, with the consent
of all actors involved in its creation. In practice, this means that most
documents never lose their classified status. Theoretical alignment
with standards is often not followed by consistent implementation:
EU regulations require that classification be proportional, justified,
time-limited, and based on concrete harm, with the principles of
need-to-know and need-to-share. Yet in practice, secrecy is often
treated as the default procedure, especially in public procurement,
infrastructure projects, and contracts with foreign capital or European
funds. Documents are often assigned a high level of secrecy without
adequate risk analysis or a clearly articulated justification.

The practice of the European Union Agency for Cybersecurity
(ENISA) shows that greater openness in incident management
contributes substantially to systemic resilience. On the other hand,
excessive secrecy makes cross-sector cooperation more difficult
— both among state institutions and between the public and private
sectors. Such closedness runs counter to the principle of need-to-share,
which, according to European cybersecurity standards, is crucial for
the effective exchange of technical information and indicators of
compromise.

Three factors explain over-classification at the level of the EU:

12
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1) Protection of the negotiating position — in trade negotiations
(e.g., the Transatlantic Trade and Investment Partnership with the U.S.,
the Trade Agreement with Canada, the Common Foreign Policy), the
European Commission and delegations often classify even technical
analyses in order to limit public debate. The European Ombudsman
has repeatedly criticized this practice, particularly in the context of
negotiations with the U.S. in the field of the digital economy (European
Ombudsman 2021).

2) Lack of parliamentary oversight — unlike national systems,
the European Parliament has no direct oversight over documents
marked as EUCI (EU Classified Information). The “Interinstitutional
Agreement on Confidential Documents” restricts access to a narrow
circle of Members of Parliament, without the right to public disclosure
or debate.

3) Culture of diplomatic reserve — many EU officials come from
national diplomatic services where secrecy is the rule. This mentality
is transferred to Brussels, where a “security clearance” is often used as
a status symbol rather than as an instrument of necessity.

Two cases clearly demonstrate systemic problems:

1) Negotiations on the Transatlantic Trade and Investment
Partnership (2013-2016) — more than 90% of documents were
classified, including impact assessments on health, the environment,
and labor rights. When international NGOs Greenpeace and Corporate
Europe Observatory published parts of the documentation, it became
clear that many concerns were justified, but by then it was too late for
meaningful public debate.

2) Operation “Irini” (2020 — present) — the EU naval mission
in the Mediterranean, aimed at enforcing the arms embargo on Libya,
classified even geospatial data on ship movements as EU Secret. This
prevented independent verification of the mission’s mandate and led
to accusations that the EU was concealing cooperation with Libyan
militias (European Parliament 2023).

Over-classification in the EU directly undermines the principle
of an open and transparent Union established by the Lisbon Treaty
(Article 1 TEU). Instead of clear insight into decision-making
processes in the fields of security and foreign policy, citizens face

13
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an institutionalized wall of secrecy, justified by “efficiency” or
“delicacy”. The consequence is an erosion of legitimacy: according to
Eurobarometer 2024, only 28% of citizens believe that institutions act
in their interest, with secrecy being one of the key sources of distrust
(European Commission 2024; Transparency International 2025).

Fragmented classification practices further complicate
cooperation within the Union. A German service may hold information
that it internally treats as “confidential”, but once it is forwarded to
Europol, it becomes EU Confidential and is no longer accessible to the
German parliamentary oversight committee. Such jurisdictional traps
create gaps in the control system and increase the risk of institutional
erTors.

The problem is compounded by bilateral agreements with
NATO, which introduce an additional layer of classification. A
document marked as EU Secret may be reclassified as NATO secret
if it contains information relevant to allied defense. This creates
administrative barriers and the risk of “creeping classification” — the
gradual and unjustified increase in the secrecy level of documents.

Comparative Analysis of Key NATO Allies:
United Kingdom, France and Germany

Although they belong to the same Transatlantic alliance and
face common security challenges, the United Kingdom, France, and
Germany show significant differences in their approach to secrecy
— not so much in regulations, but in institutional culture, the degree
of parliamentary oversight, and the willingness to reassess practices.
The common pattern is that over-classification is less a consequence
of law and more the result of implicit norms within intelligence
communities (Moran 2022). Differences in democratic tradition and
historical experience lead to variations in how secrecy is subject to
public and institutional scrutiny. This variability reflects deeper
differences in organizational cultures (Schein 2010): the British
system interprets secrecy through official loyalty, the French as an
expression of sovereignty, and the German as a potential threat to the
individual that must be strictly limited. These three models represent

14
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an ideal analytical framework for examining what Habermas calls “the
tension between administrative efficiency and democratic legitimacy”
(Habermas 1996).

The British secrecy system is based on the Official Secrets Acts
of 1989, which do not define what is “secret”, but instead sanction
any unauthorized disclosure of information “in the possession of a
civil servant” (Legislation 1989; Group of States against Corruption
2023). This vagueness allows for broad interpretation: anything the
state considers sensitive can become subject to criminal prosecution.
The consequence is a culture in which secrecy is part of professional
identity, particularly in M16, GCHQ, and the Ministry of Defence.

The key problem is limited parliamentary oversight. Although
there is an Intelligence and Security Committee, its members are
appointed by the Prime Minister, and the committee has no right
to initiate investigations on its own. In the inquiry into British
involvement in a CIA (Central Intelligence Agency) operation that
included the unlawful transfer of detainees, the Committee had limited
access to documents because they were marked US Classified, and
British agencies had no authority to declassify them (Intelligence and
Security Committee of Parliament 2007). Recent reform attempts
— such as the Freedom of Information (Amendment) Bill of 2023 —
have led to further expansion of exemptions for security services,
thereby weakening the freedom of information regime even more.
As investigative journalist Richard Norton-Taylor observed, “British
secrecy today functions like a private club, not as part of public
administration” (Norton-Taylor 2024). This metaphor illustrates a
system in which secrecy is institutionalized as a means of elite self-
preservation rather than as a technical security measure.

The French approach to secrecy is based on strong centralization
of power and the tradition of the primacy of state interest (raison
d’Etat). Law No. 91-646 on the secrecy of correspondence via
electronic communications (Légifrance 1991), adopted in 1991
and amended in 2017 and 2021, gives the executive branch almost
absolute control over classification. Ministers of Defense or the
Interior can unilaterally declare documents “secret” without judicial or
parliamentary approval, and the secrecy period can last up to 75 years.

15
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Parliamentary oversight formally exists through the Advisory
Commission on Secrecy in the Field of National Defense (Commission
consultative du secret de la défense nationale — CCSDN), but it has no
authority to order declassification, only to issue recommendations that
are often ignored. An illustrative case is France’s military engagement
in the Sahel, where reports on civilian casualties and targeting errors
remained classified for years, preventing public debate on the effects
of the intervention.

French media and researchers are subject to criminal sanctions if
they publish classified information, even when obtained through third
parties (e.g., WikiLeaks). Thus, in 2022, journalist Marie-Marguerite
Sablon was criminally prosecuted under the French equivalent of the
British Official Secrets Act after publishing a document on cooperation
between the French foreign intelligence service — the Directorate-
General for External Security (Direction Générale de la Sécurité
Extérieure) — and Moroccan intelligence services, even though the
document did not originate from the French archive. Such practices
not only violate principles of freedom of speech but also undermine
democratic accountability: when even already obtained information
becomes a criminal offense, society loses the ability to influence
security policy.

The German approach to secrecy is strongly shaped by the
historical legacy of the Stasi and the regime of personal data protection.
The Secrecy Act (Geheimhaltungsgesetz) of 2016 requires that
classification be proportional, time-limited, and subject to regular
review. Any document older than 30 years automatically loses its
classified status unless it can be proven that its disclosure would still
pose a risk.

The key difference compared to the United Kingdom and
France is stronger parliamentary oversight. The German Parliament’s
Committee for the Oversight of Federal Intelligence Services
(Parlamentarisches Kontrollgremium — PKGr) has the right to demand
access to any document, including those marked state secret (Streng
Geheim), and to summon the directors of Bundesnachrichtendienst
— BND, Bundesamt fiir Verfassungsschutz — BfV, and Amt fiir den

16
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Militdrischen Abschirmdienst — MAD for public or closed hearings.
In the case of cooperation between the BND and the American NSA,
the committee launched a comprehensive investigation in 2014
that led to legislative reform and a ban on mass data collection on
EU citizens.

Germany is also not immune to over-classification. In areas
such as arms exports or the deployment of the Bundeswehr abroad,
documents are often classified “as a precaution”, even when they do
not contain operationally sensitive information. Critics, including
Transparency International Deutschland, point out that secrecy in
such cases is used to conceal politically unfavorable information,
such as actual costs or civilian casualties (Transparency International
Deutschland 2024). This shows that even in a system with the most
developed oversight mechanisms, a culture of precaution can prevail
over the principles of transparency.

Table 1. Comparative conclusion: Three Models, One Problem

Level of Culture of
Country Legal Framework Oversight Secrecy
United Vaguely defined Weak, under Secrecy as
Kingdom (OSA) executive control |  deontology
Centralized Fgrmal Raison d’Etat
France , without
(secret défense) . as absolute
executive control
Proportional Strong Secrecy as
Germany (Geheimhaltungs- parliamentary y
. exception
gesetz) oversight

Source: Author’s compilation.

What the British, French, and German systems have in common
is that secrecy functions as an instrument of risk management, but
primarily political rather than security risk. Overclassification in
all cases prevents institutional learning from previous mistakes,
undermines public trust, and complicates cooperation within NATO.
It is particularly problematic when British documents cannot be shared
with German partners due to differing standards in the interpretation of
the concept of secrecy.
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CONCLUDING REMARKS: TOWARDS A CULTURE
OF RESPONSIBLE TRANSPARENCY

The analysis of practices in the US, the EU, the United
Kingdom, France, and Germany demonstrates that overclassification
is not a technical anomaly but a structural characteristic of modern
democratic security apparatuses. Although the systems differ in legal
form, institutional architecture, and historical context, three common
causal patterns can be identified:

1) Culture of secrecy as a norm — the logic of “safer to close than
to open” is internalized as a rule of behavior (Schein 2010).

2) Asymmetric incentives — officials who disclose information
bear risks (career, disciplinary, legal, criminal), while those who
unjustifiably expand secrecy almost never face consequences (Fenster
2000).

3) Weak external oversight mechanisms — whether the U.S.
Congress, the European Parliament, the United Kingdom’s Intelligence
and Security Committee, or Germany’s Parliamentary Control Panel
over intelligence services, all these bodies operate with limited access
to information, insufficient resources, or political silencing.

The combination of these factors produces a systemic pathology:
secrecy ceases to serve the protection of national interests and becomes
an instrument for shielding institutions from public and democratic
accountability. The consequences are profound and multi-layered.

First, the effectiveness of intelligence work declines. When
information is excessively fragmented and unavailable even within
the same institution, the risk of duplicated activities, analytical errors,
and missed critical signals increases. Such deficiencies were identified
by the U.S. 9/11 Commission as one of the causes of the American
systems failures (The 9/11 Commission 2004).

Second, there is an erosion of public trust. The legitimacy of
the security apparatus is undermined when citizens see that decisions
on war, mass surveillance, or international agreements are made
under secrecy and later found to be based on incorrect or manipulated
assumptions (e.g., the 2003 invasion of Iraq or the 2021 withdrawal
from Afghanistan). According to Transparency International
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(Transparency International 2025), even 62% of citizens in NATO
member states believe that “secrecy is used to conceal political
motives”.

Third, the negative consequences affect international
cooperation. NATO and the EU rely on trust and information sharing,
yet in practice a UK document may remain inaccessible to a German
partner due to a UK Secret classification, or a French report due to the
secret défense regime. Under such conditions, alliances lose operational
value, and secrecy becomes an obstacle to collective security.

Overclassification is a structural problem, not the result of
individual abuses. It arises from a systemic logic that rewards opacity,
penalizes openness, and lacks effective mechanisms for retroactive
review of the justification for secrecy. This pattern is present both in
the US, the most powerful democracy, and in Germany, which has the
most developed oversight mechanisms.

International legal frameworks provide a clear path toward
responsible transparency. The Tshwane Principles on National Security
and the Right to Information (Open Society Foundations 2013)
require that every classification decision be accompanied by a risk
assessment, proportionality justification, and the application of the
lowest necessary level of protection. The OSCE Istanbul Document
(OSCE 1999) prescribes prohibition of the misuse of national
security as a justification for concealment of corruptive practices and
institutional irregularities. The Council of Europe Tromse Convention
(Tromse Convetion 2009) emphasizes that secrecy must be time-
limited, subject to independent review, and based on an objective risk
assessment.

Table 2. International Standards on Overclassification

Instrument / Key Principle Practical Application
Organization
GRECO Secrecy must Specifically criticizes
(Council of Europe) not undermine excessive use of
anti-corruption secrecy in public
mechanisms procurement and
management of public
resources
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EU Security Rules Proportionality, Often applied formally,
justification, and without substantive
time limitation assessment of actual
security risk
NATO AAP-06 Combination of Encourages inter-allied

“need-to-know”
and “need-to-share”

cooperation but often
conflicts with national

principles secrecy cultures in
practice
Tshwane Principles Specific and probable | Serves as a reference
(2013) harm; democratic model for reforming
necessity national classification

laws and policies

OSCE Istanbul
Document

Prohibition of misuse
of national security

Directly relates
to preventing

the concealment
of corruption
and institutional
irregularities

Source: Author’s compilation

These standards point to two mechanisms: 1) cumulative tests
— access restrictions must meet the criteria of necessity, overriding
interest, and specificity (specific and probable harm), with the burden
of proof resting on the authority; 2) absolute prohibition of using
secrecy to conceal irregularities.

However, in practice, problems arise when technical standards
are applied formally, without substantive connection to these
criteria. This leads to two consequences: 1) systemic undermining of
protection mechanisms — excessive use diminishes the credibility of
the classification; 2) limitation of democratic oversight — parliaments,
oversight bodies, and media remain without access to critical
information.

The solution does not lie in further tightening controls, but in
a fundamental paradigm shift — from the logic of need to hide to the
principle of right to know. Key steps include: 1) Introducing a legal
mechanism that automatically terminates the validity of classification
laws, provisions, or measures upon expiration (sunset clause), implying
automatic declassification of information after a predefined period (e.g.,
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ten years for Confidental, 15 years for Secret, except in cases where the
justification for extension is explicitly and documentedly proven); 2)
Strengthening independent oversight bodies — granting initiative rights,
requiring public reporting, and direct access to archives; 3) systematic
training of officials in the field of ethics of transparency — not only
regarding the procedural application of confidentiality regimes, but also
in understanding democratic responsibility and the public interest; 4)
Harmonizing minimum standards at NATO and EU levels — adopting
a common framework that clearly defines which types of information
must not be classified (e.g., cost analyses, civilian casualty assessments,
human rights documentation), in line with contemporary discussions on
security sector reform in the region (Mati¢ 2024; StarCevi¢ 2024).

The balance between security and transparency is inherently
tense. However, the current state does not represent a balance but
a systemic overload in favor of secrecy, often without clear and
verifiable justification. If modern democracies wish to preserve their
legitimacy and institutional effectiveness, they must recognize that the
public’s right to information is not a threat to security but one of its key
foundations. As U.S. Supreme Court Justice Louis Brandeis long ago
warned: “Sunlight is the best disinfectant”.

In conclusion, overclassification is neither a purely bureaucratic
reflex nor merely an intentional security illusion — it represents a
structural coupling of both phenomena. The bureaucratic reflex (fear
of accountability, institutional inertia) allows the security illusion
(concealment of political motives) to become institutionalized as
“normal practice”.
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INPEKOMEPHA TAJHOCT ¥
JEMOKPATUNJAMA: BUPOKPATCKHA
PE®JIEKC NJIN BE3BEJHOCHA NJIY3UJA?

Pe3ume

,IIpeKoOMepHa TajHOCT y JAeMOKpaTHjamMa’ aHaJIu3upa CUCTEMCKY
MMPEeKOMEPHY KiIacupukanujy wuHpopMamnuja y 0e30eTHOCHUM
anapatuma CAJl, EBponcke ynuje n kipyunnx HATO caBe3Huka.
ITona3na Te3a paja jecTe Ja MPEKOMEpPHA TAajHOCT HHje CilydajHa
aIMUHUCTpATUBHA JeBHjanuja, Beh CTpyKTypupanu wu300p KoOju
MIPOM3JIa3K U3 pasnuke uzmely security secrecy — 3alITUTE ONEPATHBHUX
KamnanureTa u political secrecy — 3alITUTE MHCTUTYIH]ja OJ] TIOJIMTHYKE
Y TIpaBHE OJTrOBOPHOCTH. YIIPaBO y TOM NoMepamy (oKyca ca
0e30eIHOCTH HAa WHCTUTYLHOHAIHY CaMO3AILUTUTY ayTOp Mperno3Haje
cymTHHYy npobiiema. KommnaparuBHa aHanu3a ykasyje Ha 3ajeIHUYKE
obpacrtie y pa3IuIuTHM CUCTeMUMa: ne(an3uBHY KiIacu(puKaImjy Kao
CTpaTerujy MUHUMHU3ALKje PU3UKA, aCHMETPUUHE MTOACTHIIAje KOjH
KaKHaBajy OTBOPEHOCT, KA0 M OrPaHUYCHY €(DUKACHOCT CIOJhAIIEbHX
MexaHn3ama Haazopa. Ciry)kOeHHI Cy HHCTHTYLIMOHATHO MOTHBHCAHN
na nHpopmanuje kiacuukyjy, jep eBeHTyalHa mTeTa o 00jaBibuBama
HOCH CaHKIIUje, IOK MPEKOMEpHA TajHOCT PETKO MPOU3BOJIH MOCIEAUIIC.
TakBa JOrMKa TeHEpHIIE KyITypy IPEBEHTHBHOT 3aTBaparba
nnpopmanuja. Y CAJl KyaTypa TajHOCTH U CTpax OJf OATOBOPHOCTH
J0BOJIE 70 Kiacu(uKalyje leceTHHa MHJIMOHA CTPaHa TOANIIbE, IPU
geMy ayToMaTcKa Aekiacudukarmja y mpakcu octaje (hopmaiHa HopMa
0e3 cTtBapHOr nometa. ¥ EBporckoj yHHjU npo0OiieM ce HcIoJbaBa
KpO3 MHCTUTYLIMOHAJIHY (parMeHTaIujy: pa3invyuTH HAUOHAITHH
PSKUMH TajHOCTH OTEKaBajy XOPHU3OHTAIHY Ccapaamy, TOK ce

" Nwmejn anpeca: goran.matic@nsa.gov.rs; ORCID: 0000-0001-8443-5797.
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KJTacuUKanmja 9eCTO KOPHUCTHU 3a 3aIITUTY MPETOBAPAYKNX TTO3HIIH]ja

1 TOJUTUYKE OCETIbUBOCTH. AHaim3a YjeaumeHor KpasbeBcTBa,

O®panmycke 1 Hemauke mokasyje 11a, ynpKoc pa3iTuduTHM PaBHAM

TpaauIfjaMa, TajJHOCT (DYHKIIHOHHIIE Ka0 WHCTPYMEHT IMOJIUTHIKOT

yIpaBJbarba PU3UKOM: OPUTAHCKH MOJEI KapaKTepHulle OrpaHuYeH

napJaMeHTapHH HaJ30p; (PaHIyCKH je CHAaXXHO MCHTPaIU30BaH

OKO KOHIIETITa AP>KaBHOT WHTEpeca; JOK HeMayKH, Hako (hOopMaHO

CHa)XHHUJH Y KOHTPOJIU, UCTI0JbaBa OMPOKpaTCcKy nHepTHOCT. [locieaume

MpeKoMepHe TajHOCTH Cy BUIecTpyke. OparmeHraiuja nHGopmarmja

yMamyje OmepaTuBHY e(HKACHOCT O00aBEIITajHUX CIIY>KOH.

UcrtoBpemMeHo, epoaupa ce jaBHO MOBEPELE, jep Ce TajHOCT KOPUCTH

3a MPUKPHUBAKHE MOJMTHYKUX MOTHBA M IMPOMYCTa, HITO MOJAPHBA

JIEMOKpPATCKy JIETUTUMHOCT. JlomaTHO, HeycariameHu CTaHJIapau

orexxaBajy capanmwy yHyrap HATO casesa. 3akspy4Ho, paj o31uBa Ha

MPOMEHY MapajurMe: o]l JIOTHKE ,,T0Tpede J1a ce cakpuje” Ka MPpUHINIY

»IpaBa ma ce 31a”. [Ipemnaxy ce yBoheme 00aBe3HUX sunset Kiay3yia

3a BPEMEHCKHU OrpaHUYeHy Kiacu(]ukaiujy, jauame He3aBUCHOCTH

HaJ30pHUX TeJa M XapMOHU3alja cTanaapaa Ha Husoy EY u HATO.

Camo CHUCTEMCKH TIPUCTYT MOKE OTPAHUYUTH 3JI0YIOTPeOy TajHOCTH

n 06e30eq1TH 1a OHAa OCTaHe M3Yy3€TaK, a He MPAaBUIIO JEMOKPATCKOT

yIpaBibamba.

KibyuHe peuu: mpekomMepHa KiacuduKaimja, TajHOCT, 0OaBeITajHa
3ajegHUIa, AEMOKPAaTCKa OATOBOPHOCT, NMPABO Ha
npuctyn napopmanujama, Cjeaumene AMepuike
Hpxase, EBporicka yamja, HATO, xommapatuBHa
aHaIn3a.

" This paper was received on February 27, 2026, and accepted for publication at the
Editorial Board meeting on February 27, 2026.
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ITPEKOMEPHA TAJHOCT Y
JAEMOKPATUJAMA: BUPOKPATCKHA
PE®DJIEKC NJIN BESBEJHOCHA NJIY3UJA?

Caxerak

CucreMarcka MpeKoMepHa KiacudpuKkamija HHbopMaIja yHyTap
0e30enHocHuX amapata Cjequmennx Amepuakux J[pskaBa, EBporicke
yHuje u kbyuyHux HATO caBe3HuKa mpeAcTaBiba CTPYKTYPHY
aHOMaJIMjy Y OKBHUpPY JInOepaiHux aemMokparuja. Kpo3 komnapatuBHy
aHanmM3y, pal WACHTUPHKY]je A je KIbyYHH MOKpeTady OBOr (heHOMeHa
paznuka u3Mel)y KoHIenrta security secrecy (3aliTUTE CTBapHHUX
0e30eHOCHUX KalaluTeTa) U KoHIlenTa political secrecy (3amTure
WHCTUTYIIHja O] OATOBOPHOCTH). McTpakuBame 1mokasyje na, yrnpKoc
pa3IUYUTHM TIPAaBHUM TpaJulldjamMa, CBH aHAIM3UPAHU CHCTEMU
JleTie 3ajeIHUYKe CTPYKTYpHE oOpacte: defensive classification xao
CTpaTerujy MUHUMHU3ALH]e PU3UKA, ACHMETPUYIHE MOACTHIIAje KOjH
CaHKIIMOHHMIIY OTBOPEHOCT M CJIA0OCT MEXaHHM3aMa CITOJballher
Hansopa. Ilocrmenuiie oBakBe mpakce oOyxBaTajy €pO3Hjy jaBHOT
noBepewa, oTexkany capaawy yHyrap HATO caBe3a u cMameHy
e(hrKacHOCT y mpollecuMa JOHOIIeHha O/uTyKa. Y pay ce 3aKibydyje
Jla pelleha 3axXTeBajy MPOMEHY mapagurme — oJl JIOTHKE ,,1oTpede
na ce cakpuje” (need to conceal) xa npuHLHMIY ,[IpaBa Ja ce 3Ha”
(the right to know), 3aCHOBaHOM Ha TIPETIOCTABIIM OTBOPECHOCTH
Kao OCHOBH JE€MOKpATCKe JISTUTUMHOCTH. Kao KIbydHU omepaTHBHU
KOpaIy UCTUYy ce yBoleme 00aBe3HOT yTBphHBama poKa MCTeKa

" Nwmejn anpeca: goran.matic@nsa.gov.rs; ORCID: 0000-0001-8443-5797.
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Bakemwa Kiacudukamyje (sunset Kiay3yna), jadarbe He3aBUCHOCTH

Y HaJIJISKHOCTH HAJI30PHUX TeJIa, Kao M XapMOHHU3alMja cTaHAapaa

Ha HuBoy HATO u EBporicke yHHje paau cipedaBama 3j10ynoTpede

TajJHOCTH y CBpPXYy yHpaBjbamka HHPOpManHjama, a HE 3alITUTE

0e30eHOCTH.

Kibyune peun: mpexoMepHa Kiacudukaryja, TajHOCT, 0OaBeITajHa
3ajegHULa, AEMOKpAaTCKa OATOBOPHOCT, NPABO Ha
npuctyn napopmanujama, Cjenumene AMepruike
Hpxase, EBponcka ynuja, HATO, xommnapaTuBHa
aHaIu3a.

YBOJHA PASMATPAIbA

[IpexoMepHa kiacuduKanrja HUje aIMUHUCTPATHBHA I'PEIIKa
OHa IPEeJICTaBJba CUCTEMCKU M300p. Y JeMOKpaTHjaMa 3aCHOBaHHM
Ha OpuHOUIIKMAa OATOBOPHOCTH W TPAHCIIAPCHTHOCTHU, MACOBHO
O3HaYaBame JJOKyMeHaTa Kao ,,TajHuX’, 0e3 jaCHUX U MPOBEPIJbUBUX
KpUTEepHjyMa, TpaHCHOPMHIINE TAJHOCT W3 H3y3€TKa Y TPABHIIO.
[Tocnenunia TakBe pakce HUje moBehana 6e30emHocT, Beh ocmabibeH
HaJ30p U GparMeHTHpaHa capamba Mehy caBe3HUIIMA.

OBaj pazg moznasu oj Te3e Aa je MpeKoMepHa KiacuduKaimja
jenaH oj Hajo30MJbHUjUX, AJIM UCTOBPEMEHO M HajMambe PEryIHCcaHuX
M3a30Ba caBpeMeHHnx 0e30eTHOCHHX crucTeMa. JIok ce jaBHe U cTpy4He
pacripaBe MHTCH3UBHO (POKYCHpajy Ha BEIITAUYKy HHTCIHUTCHIIH]Y,
KHOEpHETUYKY ON0OpaHy W XHOpHUIHE MPETHE, MpaKca PYTHHCKOT
3aTBapama MHGOpMaIlja OCTaje y BeTMKOj MEepH 3aHeMapeHa — HaKo
JUPEKTHO TO/IPHUBA IEMOKPATCKE BPEIHOCTH KOje Te JIpXKaBe popMaHO
3acTynajy.

Hpe aHaJIn3e CHCHI/I(bI/I'-IHI/IX HaIlTMOHAJITHUX CHUCTEMA, HCOIIXOJJHO
j€ YKazaTh Ha YHHUBEp3aTHE OKBHpE MchyHaApOIHUX OpTraHH3aIld]ja.
WNako YjenumeHne Halllje HEMajy jeIMHCTBEH CUCTEM Kiacu(puKammje,
IbUXOBH OpraHd Cy TOKOM BpeMeHa AapTUKYJIHCAIH MPUHIUIE
paBHOTex)e n3Mel)y 6e30eanocTr U TpaHcnapeHTHocTH. CMepHuULEe
Opranuzanyje YjeAumbEHUX Hallija 3a 00pa3oBame, HAYKY U KyJITypy
o ciobom nHpopmanja u HanroHanHoj 6e3oennoctu (YHECKO)
(United Nations Educational, Scientific and Cultural Organization
2014) 3axTeBajy 1a CBaKa pecTpUKIIMja Oy/ie 3aKOHUTA, HEOITXOHA
Y MPOIIOPIHOHAIIHA Y JEMOKpPAaTCKOM IpymTBy. Opranusanmja 3a
eBpOIICKY 0e30eqHOCT U capaamy je y McranOyickom nokymenrty (7he
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OSCE Istanbul Document) n3 1999. ronune (Organization for Security
and Cooperation in Europe [OSCE] 1999) narnacuna 1a TajHOCT HE cMe
OuUTH M3roBOp 3a M30eraBambe OJArOBOPHOCTH.

OBW yHUBEp3aJIHU CTaHAPIH MIPEACTaBIbajy HOPMATHBHU TEMEJb
Ha KOjeM cy KacHHje u3rpal)eHu JeTa/bHUJU U ONEepalliOHATN30BaHU
WHCTPYMEHTH YKJbyUyjyhu I[lBaHa WpHHIUIIE O HAIMOHAIHO]
O0e3benHoctu u mpaBy Ha uHpopmanuje (7shwane Principles on
National Security and the Right to Information) u3 2013. roqune (Open
Society Foundations 2013), Tpomce xouBenunjy Casera EBpome
O MPUCTYIY 3BaHWYHUM JokymeHTHMa u3 2009. rogune (Tromse
Convention 2009), eBanyanmone Mmexanusme [ 'pyrie qpkaBa MpoTHB
xopymuje ipu CaBety EBpomne (Group of States against Corruption
— GRECO) (Council of Europe 2018), HopmaTuBHe okBUpe EBporicke
yauje (EY) y dopmu Omnyke Casera 2013/488/EY o 6e30eqHOCHUM
IpaBWJIMMa 3a 3alITUTYy TajHux noxataka EY (Decision 2013/488) u
Opraunmzainuje CeBepHoaTiantckor yroeopa y ¢dopmu HATO (North
Atlantic Treaty Organization) I'mocapa TepMuHa u JeuHUIIN]a,
mname AAP-06 (Glossary of Terms and Definitions, AAP-06 edition)
(NATO Standardization Office 2021). 3ajeqaudka mopyka CBUX OBHX
akara je jacHa: JeruTuMaH 0e30eTHOCHU WHTepeC He CME HaJjayaTH
JEMOKpATCKE 3aXTeBEe TPAHCIAPEHTHOCTH, MapIaMEHTapHOT HaJa30pa
U jaBHOT MHTepeca. nak, koMnapaTUBHA aHAJIM3a MOKa3yje Ja ja3
n3Mel)y HopMaTHBHE ycarialieHOCTH B OlepaTHBHE MpaKce ocTaje
ICHTPAITHU TPOOJIEM TIPeKOMEpHEe KIaCHu(PHUKaANHje Y CaBPEMECHUM
JeMOKpaTHjama.

HNako ce mpakce pasiukyjy, MehyHapoJaHM W pErHOHAITHU
OKBHPH TMOKa3yjy KOXEPEHTHOCT y e(UHHUCAbY IPUHLIUIIA OATOBOPHE
knacudukanuje. ['pyna apkaBa nporuB kopynuuje npu Casery
EBpone y BuIe mukiyca UCTHYE Ja MPEeKOMEpHa TajHOCT IMOJPHBa
AQHTHKOPYTIIIH]jCKEe MEXaHU3Me U HaI30p, HAPOUUTO y jaBHUM HabaBKaMma
u ynpasieamy pecypcuma. HATO rmocap u bezdennocna npasuia EY
MHCHCTHPAjy Ha MPONOPLIUOHATHOCTH, 00Pa3I0KEHOCTH H BPEMEHCKOM
orpannuery. OBU cTaHAApAM MOKa3yjy KOHCEH3YC J1a TajHOCT MOpa
OWTH U3y3eTak, a He PABUIIO — KOHCEH3YC KOjH, Kao mTo he anammsza
[OKa3aTH, YECTO OCTaje Ha HUBOY TEOpHje, a He TpaKce.

Y ocHOBH eHOMEHA JICKH MapagoKC JEMOKpATHje U TajHOCTH:
nubepaiiHa IeMOKpaTHja, Kako je KoHuentyanusyjy Jax (Robert Dahl)
n Xabepmac (Jiirgen Habermas), 3axTeBa OTBOPEHOCT Ka0 YCJIOB
JETUTUMHOCTH nonuTruke Bosbe (Dahl 1989; Habermas 1996). Unak,
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YHyTap THX CHCTEMa pa3BHjajy ce amapaT urja GyHKIIMOHATHOCT
MOYKMBAa Ha KOHTPOJIHUCAHO] 3aTBOPEHOCTH IIITO CTBapa HAMeToCT uamely
npaBa Ha 3Hame U norpede 3a Ttajuowhy (Fenster 2006). Tajuoct y
00aBelITajHIM HHCTUTYLIHjaMa HUje caMo MpOLeAypaIHU anaT, Beh
IocTaje JIe0 OpraHru3alnoHe KYJIType ,,0CHOBHA MPETIIOCTaBKa” Koja
00JMKYje HIEHTUTET CIYKOM U MoHamame npuragauka (Schein 2010).
Taxo ce TajHOCT TpaHC(HOPMHUIIIE U3 TEXHHYKOT N300pa y HOPMaTUBHU
HUMIIepaTuB, cTBapajyhu ycioBe 3a CHCTEMCKY MPEKOMEPHOCT.

Amnanuza o0yxBarta Tpu ananuTnuka HuBoa: CA/Jl, xao riobanHor
XereMOHa Ca Hajpa3BUjeHUjUM 00aBeIlTajHO-0e30€IHOCHUM anapaToM;
EVY kao HajgHAIMOHAIHU EHTHUTET Ca CJIOJeBUTUM U (hparMeHTHPAHUM
peKUMHMa TajHOCTH; W TPU EBPOIICKE IpKaBe — YjCOUILECHO
KpassescTBo, ®panitycky 1 Hemauky — Koje KapakTepuIly pa3InduTe
MPUCTYIH TAJHOCTH, y PACIIOHY OJ1 OpUTAHCKE ,,KyIType CIIy)0e” 10
Hemaukor Hacyieha lrtaszuja (Stasi), kao riiaBHe TajHe 0OaBeIITajHE
ciyx0e Mcroune Hemauke.

Teopujcku OKBUpP pajia KOMOHWHYje TEOpH]y OHUPOKPATCKOT
noHammama (Wilson 1989), y okBupy Koje ce uctuue n3bop crpaTeruje
MUHHMATHOT PU3HKa, U TEOPH]jy JeMOKpaTcke oaroBopHocTH (Fenster
2006), koja MHCUCTHpA HA TOME Ja TajHOCT MOpa IPeACTaBJhATH
H3y3eTaKk, a He NpaBWiIo Y (QYHKUMOHHUCAKY JAEMOKPATCKUX
nHcTUTynHja. JlogaTHo, paja ce oclama Ha KPUTHUYKY JTUTEPATYPY O
(denomeny ,,nmporycHor Jlepujatana” (Leaky Leviathan) (Pozen 2013) u
MHCTUTYIIMOHATHO] JWHAMHIIN TIpeKoMepHe Kiacudukarmje (Aftergood
2023).

MeTOoI0JIONIKH MPUCTYI 3aCHUBA CE HA YIMOPETHO] aHATU3U
cllyyajeBa U yKJbydyje pazmarparse cieaehinx Matepujana: 3BaHUYHHX
n3BemTaja BpxoBue peBuzopcke nncruryuuje CAJl (Government
Accountability Office — GAO), EBporickor om0yacmana (European
Ombudsman) m Onbdopa HeMaukor byHaecTara 3a KOHTPOITY CITYKOHU
oesbennoctu (Parlamentarisches Kontrollgremium — PKGr);
penieBaHTHE aKaJeMCKe JIUTepaTtype ayTopa, kao mrto cy CTHUBEH
Adrepryn (Steven Aftergood) u Jlejpuna W. Iloysena (David E.
Pozen), uctpaxkuBaukux mpojexara HarmonamHor 0e30eqHOCHOT
apxuBa npu Y HuBep3utery ,,Ilopu Bamuurron” (National Security
Archive at George Washington University), Kao 1 aHaJTNU3y KJbYUYHHX
adepa, kao mro cy [leararoncku nokymenTu (Pentagon Papers), adepa
CHoyneH (Snowden affair), nemauke CaBe3He o0aBemITajHE CIyX)Oe
(Bundesnachrichtendienst — BND).
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CrpyKTypa paja patu JIOTUKY CUCTeMaTcKor nopehema: apyro
nornasibe nocseheno je ananusu npakce y CAJl, tpehe EY, uerBpTo
JOHOCH YIOpEIHY aHalIu3y TpH ojadpaHe eBpOICKE ApiKaBe, JOK METO
MOTJIaBJbe MPYKa CHHTETHYKHU 3aKJbydyaK O MOTYhHM IyTeBHMa Ka
yCIIOCTaBJbakhy OJATOBOPHE TPAHCTIAPEHTHOCTH.

HcrpaxuBame ce (pokycrupa MCKIbYYHMBO HAa KOMIIAPATHUBHY
a"Hanu3y cucteMa CAJl, EY u kibyunux HATO caBesnuka. Cuctem
3amTuTe TajHUX nojaraka y CpOuju Huje mpeaMeT aHalunu3e OBOT paja.

HNako ce HATO nomume y HacjloBy M IIMPEM KOHTEKCTY
pana Kao OKBHUp 3a JeJbeHe TajHUX mHpopManuja Mehy 3amagHum
JIeMOKpaTHjaMa, paJi He aHAIM3UpPa BEeroB CUCTEM Kiacu(pUKallije
(ammp. AAP-06, Cosmic Top Secret). Pasmor je MeTOIOIOIIKH:
HATO Hema concTBeHe o0OaBemITajHE KanaluTeTe HUTH MTPOU3BOIN
OpWUTMHAJHE TajHe MojaTKe, Beh Jeiyje Kao MexaHu3aM pa3MEHE
nHpopMaLMja HACTAIMX HAa HAMOHAIHOM HHUBOY. CXOAHO TOME,
npexomepHa kiacudukanuja y kourekcry HATO oapaxasa mpaxce
npkaBa unanuna npe ceera CAJl, Vjemumenor KpasbeBcTBa,
®pannycke 1 Hemauke — koje cy o0yxBahene ananuszom. [{logaTHo,
HATO crangapau, ykipydyjyhu npusmune ,,iotpedHO je na 3Ha”
(need-to-know) n ,,notpebHO je mogenutn” (need-to-share), Beh cy
WHKOPIIOPHPAaHU y HaIlMOHAJIHE cucTeMe U okBup EVY, ma muxoBo
pa3MmaTpame Kpo3 NpHU3My JpiKaBa WIAHWIA TpYyXa aJeKBaTaH
AHATUTUYKHU YBUJI Y QYHKIIMOHHUCAKE TAJHOCTH y TpaHCATIaHTCKOM
caBesy.

VYHyTap IucKypca 0 MPeKOMEPHO] TajHOCTH MOTY C€ Pa3InKOBATH
Tpu npuctyna. [IpBu, KpUTHYKH, CBOjCTBEH OpraHU3anrjamMma UBUIHOT
JOpYyLITBa M aKTepUMa IpaBa Ha MPUCTYyN UHPOpMalHjaMa, ycMepaBa
ce Ha 3J10ynoTpede U MOCIeHIIE TI0 TPAaHCIIAPEHTHOCT U IEMOKPATCKY
KoHTpoy. Apyru, on0paMOeHH, KapaKTepUCTHYAH 332 OpraHe BIACTH U
0e30eTHOCHE CTPYKTYpE, OJIa3u OJ1 IOTpede 3a 0UyBambeM MocTojehux
MpaKCH W HarjlaliaBa PU3WKE Koje OM CMameHme TajHOCTH MOTIIO
MIPOU3BECTH 110 Oe30eTHOCT, cTabuiHOCT WK Mel)yHapoiHe oOaBese.
Tpehu, akagemcku, 3ay3umMa HEYTpaiIHy MO3ULHjY: KPO3 aHAIH3Y
HOPMaTHUBHOI OKBHpa, yHOpEIHE IMpakce M NMpHUMEHE HACTOju Ja
uneHTuduKyje cnadoctu cuctema u MmoryhHocTu yHanpehema.

Ogaj pan mpunaaa Tpehem, akaaeMCKOM TIPHUCTYITy. Hheros musb
HHje Ja 3ay3Me CTpaHy y nmocrtojehum momemukama, Beh na moHyn
AQHAJIMTUYKK OKBHUP KOjU OMOryhaBa pasyMeBame 3alITo ce MPodieMH
y o0JIacTH 3allTUTE TajHUX IOAAaTaKa MOHABJbAJy, KAKO Pa3InIUTH
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MPUCTYNH OOJIMKYjy TIpaKCy M Ha KOjU Ha4WH je Moryhe moctuhu
(hyHKIIMOHATHU]Y paBHOTEXY u3Mel)y 0e30eTHOCTH, OATOBOPHOCTH U
jaBHOT MHTEpeca.

HacnoB panma mocTaBiba nuiieMy: Ja JU je NpPEeKOMepHa
kiacu(UKaimja nociaeauna OupoKpaTcKor pedyiekca — palroHaIHOT,
aJIM yCKO MHCTPYMEHTAIHOT OATOBOpA Ha MEPLUNUPAHE PU3UKE —
nin 0e30eqHOCHA WITy3Hja: CTpaTerrja Koja MPUKPUBA MOJIUTHIKY
HEIMPO3UPHOCT, HM30eraBame OATOBOPHOCTH M YIPABIbAKE jaBHUM
IepleniyujaMa 1moja U3roBopoM HalmoHaiHe 0e30enHocTn? AHann3a
MokKasyje Jia Cy OBe JBE OMIMje y MPaKCH 4YeCTO Hepas3IBOjUBeE:
Oupokparcku pediekc MmocTaje MexaHru3aM KOJUM Ce MPOU3BOIU U
onp:kaBa 0e30eqHOCHA miTy3uja. Kama ce cTpax of rpemke, KapujepHu
PHU3YK ¥ MHCTUTYIIMOHAIHA WHEPIIHja CUCTEMATH3Y]jy Kao ,,CTpaTernja
MHUHHUMAITHOT pu3uka’” (minimum-risk strategy), TajHOCT TIpecTaje na
Oyze TeXHWYKa Mepa M M0CTaje HHCTPYMEHT KOHTpoJjie nH(opMaluja,
a He 3a1THTe 6€30eTHOCTH.

TEOPUJCKE ITAPAJUT'ME: TAJHOCT UBMEBY
CYBEPEHUTETA U JEMOKPATCKOI U3Y3ETKA

[Ipe xoMnapaTrBHE aHATU3€ HAIIMOHAIHUX CHCTEMa, HEOIIXOIHO
j€ pa3jaCHUTH TEOPHjCKE UIIEME OJHOCA TajHOCTH M JEMOKpaTHje.
[Mapanokc nubepaiHe AeMOKpaTHje JIeKH Y MOTPeOH 3a OTBOPEHOIINY
Kao W3BOPOM JICTUTUMHOCTH, aJdd W 3a TajHOITNy Kao YCJIOBOM
(ysknmonamaocTn 0e30eaHoCcHUX amapara (Dahl 1989; Habermas
1996). OBaj onHOC MOXE ce pa3yMeTH KpO3 JABE CyIPOTCTABIHEHE
TEOpHjCKE TpaauLHje.

Cysepenurercka napaaurma — ox JKana bonena (Jean Bodin)
no Kapma mura (Carl Schmitt) — TpeTupa TajHOCT Kao aTpulyT
cyBepene Biacti. Kox boxena, cyBepeHnTeT moapasymena CriocoOHOCT
Jp’KaBe J]a CaMOCTATHO OJUTydyje O MUTAmkMMa Ol BUTATHOT 3Ha4aja,
yKIbyuyjyhu mpaBo na onpehene napopmanuje 3aapxu BaH goMaiaja
jaBHocTH. LIIMUT OBaj oJfHOC paaMKaIu3yje TBPAHBOM 112 je ,,CyBepeH
OHaj KO oJuIyuyje o u3y3eTKy’ (Schmitt [1922] 2005). M3y3erak
(YHKIIMOHUIIIE U3BaH MPOIEelypa JABHOCTH M TPAHCIAPEHTHOCTH, IITO
TaJHOCT YMHU IPETyCIOBOM BaHPEIHOT O/UTyYHBama. Y CaBPEMEHUM
0e30eTHOCHUM JIpKaBama OBa JIOTHMKA je MHCTUTYIHOHAIM30BaHA!
M3BpIIHA BIIACT 33/Ip’KaBa KOHTPOJY HaJl TAjHUM TIoJalMMa, nosazehn



Topan Mamuh IIPEKOMEPHA TAJHOCT Y JEMOKPATUJAMA...

O]l TIPETIIOCTABKE J[a j€ TajHOCT YCIOB e(PUKACHOT JIeJI0Bamka Y KPU3HUM
CUTyaIfjama.

JeMokpaTcka mapaaurmMa Temesbu ce Ha XabepMacoBoM
Hayely Ja je JaBHOCT OCHOB JE€MOKPATCKE JIETUTUMAIIHje BIIACTH.
JaBHa pacripaBa u npucTyn HHGOpMaIHjama oMoryhaeajy KOHTpOITy
MMOJINTUYKE MOhWM ™ TpaHCHOPMUITY ,HApAaTHBHY BIACT Yy
,»JIACKyp3uBHY oaroBopHocT” (Habermas 1996). TajaocT HuUje mpaBwuIo,
Beh oncTymame Koje 3aXTeBa CTPOTO OIpaHWYCHO OIpaBAame. Y
JEMOKPATCKOM MOPETKY J103BOJbEHA j€ MCKIbYUHMBO KAa0 KOHTPOJIHUCAHO
Y IPUBPEMEHO OJICTYIIAE PAH 3alITUTE KOHKPETHOT U JISTUTUMHOT
uHTepeca. [IpobiieM HacTaje Kaja ce u3y3eTak MPeTBOPH y NPaBUIIo, a
JAaBHOCT y CeKyHAapHY BPEIHOCT.

IIpaBHO TrrHemgaHo, TajHOCT HHUje o0bOaBe3yjyha Hopma (ius
cogens) HUTH ariCOJIyTHO TpaBo jap>kaBe. OHa je U3y3eTaK y OJHOCY
Ha MPaBUJIO TPAHCIAPEHTHOCTH, &M CTPOro ypeheH 3aKoHOM.
TajuocT je 00K aIMHUHUCTPATHBHE AMCKPELMje ca jacHO yTBphHeHUM
npaBHUM TpaHunama. OpraHd BJIacTH MOpPajy CBaKy OJUIYKY O
TajHocTH: 1) 00pa3moxuTH, 2) 3aCHOBATH Ha IPOIICHU IITETE, 3)
BPEMEHCKH OTPAHWYHUTH U 4) YIMHUTH TOUIOKHOM KOHTposn. OBaj
OKBHD, 3ajequnuku L{Bana npunuunuma (Open Society Foundations
2013) u Tpomce KOHBEHIUjH, YAHH HOPMATHUBHHU TEMEJb OATOBOPHE
Kinacuukanmje.

Kipyuna aHanmuTH4Ka pasiuka JeKH y JUCTUHKIHU u3Mmely
3aIlITUTE CTBAPHUX O0e30eMHOCHUX Kamamurera (security secrecy)
" ,,3alITUTE HWHCTUTYIHja Of OATOoBOpHOCTH (political secrecy).
[IpBa ce oHOCH Ha 3alITHTY CTBAPHHUX 0€30€THOCHHUX KaraluTeTa
(u3BOpH, METO/IE, OTIEPATUBHU TUIAHOBH, cajoep ox0paHa), 10K Apyra
CITy>KH 3aIITUTH HHCTUTYLIMja U HOCKJIANa BIACTH OJ] OJITOBOPHOCTH,
HaJ30pa WM jaBHE KpUTHKE. TeopHjcka Te3a Koja MPOU3UIa3u U3 OBe
TUCTUHKIIMjE TJIAcH: TIpeKoMepHa TajHOCT (overclassification) 4ecTo je
TIOJINTUYKH, a He 0e30eHoCcH TIpobiieM. OHa je mocieauna mupemna
M3y3eTKa M acuMmeTpuje Mohu yHyTap WHCTHTYIMja, a HE BHUIIKA
0e30eIHOCHE MaXKbe.

OBa QUCTHHKIIM]ja IOCTaje pejeBaHTHA MPH aHAJIM31 oOpazana
npekoMepHe kiacudukanuje. [loluTHYKa TajHOCT y TIPAKCH ce
MaHudecTyje Kpo3: 1) MacoBHO O3HAYABALE IEIUX JOKYMEHATa Kao
TajHUX, HAKO j& OCETIFUB CaMO JIe0; 2) PETPOAKTHBHO MPOTJIallaBamke
TajHOCTH HAKOH IITO Cy WH(pOPMAIIH]je IMocTalle jaBHe — Kao 00JIUK
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HaKHaJHE IIeH3ype; 3) odyBame ,,3aCTapelinx TajHu 0e3 peaoBHE
peBu3Hje pu3nKa; U 4) NPOIIUpPEeHE MojMa ,,HAIIMOHATHOT HHTepeca”
Ha KOMepLHMjaJIHEe WM aIMUHUCTpaTUBHE nojaTke. OBu oOpacuy,
pa3nuuuTo (PopMaTU30BaHH, IPEIIO3HAT/FUBYU CY Y CBUM CHCTEMHUMA —
on CAJl no Hemauke — mrto yka3syje Ha CTpyKTYpHY JIMHAMUKY, a HE Ha
M30JI0BaHE MHCTHUTYIIMOHAIHE TPEIIKE.

CaBpemeHu 0e30eqHOCHHM OKBHUPH CBE BHIIE MPEUCTIHUTY]Y
TPAAMIIUOHATHI MOJIENT HOMPeOHO je 0a 3HA KA0 UCKIbYUNBH MPHUHITHIL.
VY noba xuOpUAHUX MPETHH, MACOBHOT HAA30pa U KOMIUICKCHHUX
M3a30Ba, OBa] PECTPUKTHUBHU MPHUCTYI IOKa3yje OTrpaHuYCHA.
3aTo ce adupMHUIIEC NPUHIUIT NOMPeOHO je noderumu — uaeja aa
nHbOpMaIHje MOpajy OWUTH IJOCTYITHE aKTepuMa KOjU WX MOTY
OMEepPATUBHO UCKOPUCTUTH 3a KOJIEKTUBHY OJIOpaHy, YaK U aKO HUCY
JIMPEKTHO YKJbYYEHH Y HHXOBO CTBapame. OBa eBONIylHja HHjE
CynpoTCTaBJbame, Beh Hagorpaama: NIPUHLUII #OMpPeOHo je 0a 3Ha
IITUTH OJ1 3710ynoTpede, a MPUHIUT nompebHo je noderumu 0oe30ehyje
e(puKacHOCT U OTIOPHOCT. /IUX0TOMH]a je MHCTUTYIIMOHATU30BaHa
y beszdemnocunm mpaBmmuMa EY u I'mocapy HATO Ttepmuna n
nepunnnmja, n3mame AAP-06, rie o0a mpucTyma mpeacTaBibajy
KOMILIEMEHTApHE MPUHITHIIC.

OBaj TEOpHjCKH OKBUP MPEICTaB/ba aHAIUTHUYKY ,,Mamy’ 3a
HUCIUTUBaKkEe KOHKpeTHUX cucrema. OH oMmoryhaBa fa ce pasnukyje
JIeTUTUMHA O€30eHOCHAa TajHOCT OJi MOJIMTHYKE 3JI0ynoTpede,
nIeHTH(GHKYje TPeHyTaK Kaja ce ,,u3y3eTaKk’ mpeTapa y ,,IpaBuio”
W TIPOLICHH Ja JIU CE€ TajHOCT KOPUCTU Ka0 MHCTPYMEHT 3allTUTE
nnu koHTposje. Ca OBHUM KOHIENITyaIHHMM allaTUMa, aHalu3a ce
ycMepaBa Ka KOMITapaTHBHOM pa3marpamy Tpu HuBoa: CAJl kao
rnobanHe nmapaaurme, EY kao HagHAIIMOHAIHOT €KCIIEPUMEHTa U
kbyuHux HATO caBe3HHKa ca HbUXOBUM Pa3IMIUTHM TPAIUIljaMa.
OBa IUXO0TOMHjA je TOCEOHO pPeIeBaHTHA Y KOHTEKCTY CaBE3HUIKHUX
opranmuzanuja, kao mrto je HATO, y xojuma ce npuHIunm need-to-know
(3amrtuTa on oTHIaka WHGOpMaIHja) u need-to-share (00e30ehuBame
KOJIEKTHBHE 0oA0paHe) Hajasze y crajHoM HaroHy. I'mocap HATO
TepMuHA U AepuHHLN]ja, n3name AAP-06 eKCIUIMIMTHO Npeno3Haje
OBY JIMXOTOMH]Y, aJli, Kao IITO ITOKa3yje MpaKca, TEXHUIKH CTaHIap
caMy 1Mo ceOM 4YecTo HUCY JOBOJHHU Ja NpeBa3ul)y KyJITypHE H
MTOJIMTHYKE TIPETIpeKe IeJbery nH(popMaIyja.
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Cjenumene AMepuuke Jlp:kaBe:
napagurma KyJaTrype TajHOCTH

CAJ] nmpencraBibajy Hajpa3BHjeHH]jH, AJIM U HAJIPOOIEMAaTHIHH] U
MpUMEP CUCTEMCKE MpekoMepHe kiacudukaije. Mako ce onucyjy
Kao ,,0TBopeHa memokpatuja’, CAJl GyHKIIHOHUIITY IO PEKIMOM
TajHOCTH 0Oe3 Tpecenana y MojiepHoj uctopuju. [Ipema nporenama
®denepannje amepuukux HaydHuka (Federation of American
Scientists), amepuiuky 0e30€THOCHH anapar rOAMIILE KIacuPHUKYje
npeko 50 MHJIMOHA CTpaHUIIA JIOKyMeHaTa — OpojKa Koja, MaKo HHKa
HETO Y BPXYHITy XJIaJJHOT para, U JlaJbe yKazyje Ha MaCOBHY ITPUMEHY
npuHOHNA ,,KIacudukyj cBe mrTo moxenr (Aftergood 2023). OBa
Mpakca je yremeJbeHa y aIMUHUCTPATUBHO] KyJITYPH, TPABHOM OKBHPY
W MHCTUTYIIMOHATHUM MOJICTUIIAjUMA KOjU Harpaljyjy mpeaocTpOsKHOCT,
a Ka)XaBajy OTBOPEHOCT.

OCHOBHM TMpaBHU aKT KOjU je JIellCHUjaMa pPeryJimcao
knacudukanujy y CAJ] ouna je Ypenba 13526 (Executive Order 13526)
(Federal Register 2009). Ona nedunumie Tpu HUBOA KiIacuukamuje
— noBepsbuBo (Confidential), ctporo oBepJbHBO (Secref) U ApiKaBHA
tajua (Top Secref) — m 3axTeBa KiIacUpUKALHUjy caMO aKO HEHO
HeoBJamheHO OTKPUBAKE MOXKE ,,04UTIICAHO YIPO3HTH HAIIMOHATIHY
0e30enHocT”. Ha manupy OKBUp Jeiyje pasyMHO, ajlu y IMPaKCH He
MocToju epUKacaH MEXaHU3aM 3a MpoBepy omnpaBaaHocTu. OIITyKy
JIOHOCH TI0jeIMHAYHHA CITY’KOCHHUK, UecTo 0e3 afiekBaTHe 00yKe, Haa30pa
WJIH TIOCJIETUIIA Y CIy4ajy TpeKoMepHe TajHocTu. Mctr akT npeasuha
ayTOMAaTCKy JeKiIacu(UKaIujy HAaKOH 25 TOJIWHA, ajlu J03B0OJhaBa
HEOrpaHMUYCHE M3Y3ETKE ,,300T TpajHuX 0e30eTHOCHUX MHTEepeca’.
[Mocnenuua je na Bunie ox 80% JoKyMeHaTa CTapujux oj 25 roauHa
ocraje kiacupukosano (Public Interest Declassification Board 2022),
Ta ,,ayToMarcka” AeKiIacuduKammja mocraje Oupokparcka dpukmmja. Y
okto0py 2022. ammuancTpanmja npeaceannka [loa bajnena (Joe Biden)
noHena je YpenOy 14040 (Executive Order 14040) (Federal Register
2022), koja je Tpebayo 1a mpeacrasiba ,,peopmy 3a HOBY epy’’. AKT
HACTOjH Aa yOJIaXku XpOHHYHE CIa00CTH CHCTEMa: YBOJIU CTaHIapAe 3a
,»JJUTUTAJIHY KOMIIATHOMITHOCT KiTacu(h)UKOBAaHUX IMoj1aTtaka, nopehasa
yrory HarmmoHanHe apxuBe y KOOpAHHAIHU|HA JOCKIacu(pHUKAIHjEC U
ITOZICTUYE TEXHOJIOTH]€E 3a ,,MaCOBHY JeKiiacupukanujy”’. Mehytum,
kako uctuue [loysen (Pozen 2023), Ypen6a 14040 He pemaBa Kiby4HN
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mpo0JieM: He OrpaHnYaBa AUCKPENH]y CIykOeHHKa y Kiacu(puKamnuju
HUTH YBOJIM CAHKIIUje 32 HEOIpaBaHy npekomepHocT. Peopma octaje
YHYyTap JIOTHKE ,,TEXHOKPATCKOT yIIpaBjbama’ — yHarnpelyje mpoiece,
aJIM He TIPEUCIIUTYje KYATYpy TajJHOCTH KOja MX IPOU3BO/IH.

IToctoje Tpu KibyuHa hakTOpa KOju OOjalllmhaBajy OINCTaHAK
npexkomepre kracudukarnuje y CAJ:

1) Kynrypa Ttajuoctn — Hacnehe XmamHor pata u ,,para
MPOTHUB TepOpPU3Ma’ CTBOPHIIO j& MEHTAIHUTET ¥ KOME je ,,CUTYpHHje
3aTBOpUTH Hero oOjaButn”. Kaxo je jenan 6uBmm qupexrop Llentpanne
obagermrajue arenuyje (Central Intelligence Agency — CIA) vu3jaBuo
npen Konrpecom: ,,Huko HHKana HUje U3ryOHO MOCA0 3aTO IITO j&
npekopauno y Tajuoctu’” (US Congress 2016; Aftergood 2023; Schein
2010). Tajuocrt je mocrana aeo mMpo(hecHoHATHOT HIEHTUTETA, JIOK Ce
OTBOPEHOCT MEPIUMUPA KA0 PU3HK.

2) Ctpax on OATrOBOPHOCTH — CIy)KOeHWIM 3Hajy na he
OUTH CaHKIIMOHUCAHU aKO HEIITO OTKPHjY, ajli TOTOBO HUKAJa aKO
Heomnpapaano cakpujy. Cinyuajesu Yencu Menunr (Chelsea Manning)
un Ensapna Cuoynena (Edward Snowden) mokazanm cy ma mypeme
nH(pOopMaIMja, Yak U y jaBHOM WHTEPECY, BOJHU 3aTBOPY WIIH €T3UITY.
Kako mpumehyje ®encrep (Fenster 2006), cucteM cTBapa acUMETpUYHE
MOJICTHLIAje KOj! ITOTKOMABajy IEMOKPATCKy OJIOBOPHOCT.

3) bupokparcka MHEPTHOCT — Mpolec JeKiIacudukaiuje je
CIIOp, CKYIl M TEXHUYKH 3aXTeBaH. Y MECTO CUCTEMATCKE PEBU3H]E,
arcHIfje MPOIyKaBajy CTaTyC TajHOCTH ,,3a cBaku ciay4daj”. To je
puMep ,,cTpareruje MuHIMaTHOT pu3uka” (Wilson 1989): kana cy
TPOIIKOBH I'PEIIKE Y KOPUCT OTBOPEHOCTH BUCOKH, & Y KOPUCT TajHOCTH
3aHeMapJbUBH, H300p je yBEK — TajHOCT.

JlBa mpuMepa moceOHO WIYCTPYjy IMOCICIUIIC MTPEKOMEPHE
TajHOCTH:

1) Par y Upaky (2003-2011) — mox cy menmuju u Konrpec
pacnpaBJbaly O ,,0pYXKjy 38 MACOBHO YHUILITCHE”, KJIbYYHU H3BEIITAjH
00aBemITajHUX CIYKOHM KOjH Cy YKa3WBalld Ha HEJOCTaTaK JoKa3a
Oounu cy kiacudukoBanu. Tek KacHHUje TOCTAJIO je jacHO Ja je TajHOCT
onemoryhwia nadopmucany nemokparcky aebaty. Kako je 3akpyuuia
Kowmucuja 3a uctpaxkuparme TepopucTidkor Hanazna 11. cenrembpa
2001, ,,TajHOCT HHje IMTHUTHJIA HAIIMOHAIHY 0e30¢THOCT — OHa je
npukpuBaia HectipemHocT u jom ¢y’ (The National Commission on
Terrorist Attacks Upon the United States [9/11 Commission] 2004,
417).
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2) Ilporpamu macoBHor Hamzopa HCA (National Security
Agency — NSA) — kako je nokaszao ciy4aj Easapna CHoynena (Edward
Snowden) 2013, cermentu nporpama PRISM n UPSTREAM Ounu
cy kiacuuKoBaHH He 300T OonepaTHBHE OCETJHMBOCTH, Beh paau
MpUKpHBamka 00uMa Haja30pa Haj rpahanuma. [Tocnenuna je Ouna kpusa
rmoBepema u3Mehy npxkase n npymrea. Kako nuctuae Metjy Konenn
(Matthew Connelly), ,,xama ce 4ak M CyJICKe OJTyKe KIaCU(DHKY]Y,
JneMokpatHja ryou cBoj pedekcuBau kananuretr” (Connelly 2023).

[IpekomepHa TajHOCT AMPEKTHO MoApUBa Haa30p KoHrpeca xao
KJbYYHH MEXaHu3aM AeMokparcke koHtpoue. Mako Konrpec ¢popmanto
MMa MpaBO Ha MPHUCTYIl CBUM oOOaBelITajHUM HHGOpMalHjama, y
MPaKCH Ce Taj MPHUCTYI YECTO OJJIAXKE WIIH Ce JOCTABIbajy HEMOTIYHU
Matepujanu. Tako mamm Opoj 3akoHOJaBala Tpeba 1a Haa3upe
JICCETUHE XUJbaJla KIAaCH()UKOBAHUX aKTUBHOCTH TFOJMIILE, MITO j&
npaktuyHo Hemoryhe. /logaTHu npoOiieM je UCTOpHjcKa aMHE3Hja:
0e3 MmpucTyna apxuBckoj rpahu, ucrpakuBauu u Oyayhu moHocuonu
OJUTyKa JIMIIEHU Cy MOTyhHOCTH Ja yde u3 mnpouuioctu. Kako je
npuMetno ucrtopudap Metjy Konenwm, ,,kaga apskaBa cama IHIIIC
COTICTBEHY HICTOPH]jY, OHA IOCTaje MUT, a He nekiuja” (Connelly 2023).

EBponcka yHuja: H3a30BM HAJHANMOHAJIHE TAJHOCTH

EY mnpencraBiba mocebaH ciydaj y aHaJIU3M ITPESKOMEpPHE
kracudukaije, He 300r oonMa obaBemTajHOT anapara, Beh 3aTo mro
3aIITHTY OCETJEUBHX MH(OPMAIUja Tpaay HAa HAIMOHATHUM PEKHMUMa
tajHocTH. [Tapagokc — ,,eBpoIcKa TpaHCIIAPEHTHOCT  3aCHOBaHA Ha
,,HAlIMOHAIHO] 3aTBOPEHOCTH — CTBapa CJIOJEBUTY apXUTEKTYpy
TAjHOCTH KOja 4eCTo Jienyje Kao Obapujepa, a He kao guirep. [locnenuna
je cucTeM y KojeM HH(pOopMaIHje MOTy OMTH JBOCTPYKO HIIH TPOCTPYKO
KiIacu(UKOBaHe: Ha HUBOY JIpyKaBe WIAHHIE, Kao TajHU mojarak EY,
a moHekaa M Kpo3 Ommarepanne criopazyme ca HATO mmm CA/L
OCHOBHU NIPaBHU aKT KOjU ypehyje TajHocT Ha HUBOY EVY jecte Omnyka
Cagera 2013/488/EY o 0e30enHOCHUM MepaMa 3a 3alITUTY TajHUX
nonaraka EBponcke yauje (Council of the European Union 2013). Ona
neduHMIe YeTHPH CTereHa TajHOCTH, OJJHOCHO HUBOA KilacHuuKaImje:
EY wunatepno (EU Restricted), EY nosepisuBo (EU Confidential), EY
ctporo noBepsbuBo (EU Secref) u EY npxasHa tajua (EU Top Secret).

Ha HOpMaTHBHOM HUBOY cHcTeM oMoryhaBa HHTEpOIepaOMITHOCT
WHCTUTYLIMja W JAp)KaBa 4WiaHHWIA. Y TNpakcH, MehyTum, cBaka
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JprKaBa 3aJprkaBa CyBEpPeHY KOHTPOJy HaJl TyMauemheM U IPUMEHOM
kareropuja. Tako HeMauykyu JOKYMEHT o3HaueH Kao VS — Nur fiir den
Dienstgebrauch (Tajao — camo 3a cityx0eHy ynotpedy) y bpuceny
Moke OuTH Tpetupan kao EU Restricted, ok ¢ppaHIlyCKd JOKYMEHT
HCTOT caJipikaja Moke OuTH mogurHyT Ha HuBO EU Secret, ycnen
MHCTUTYLMOHAJIHE KYyJITYpe 3alITUTE II0AATAKA OJf BUTAJIHOT 3Hauaja
3a (hpaHIyCKy ApkaBy secret défense. OBakBa ¢parmMeHTanuja y
MepUEenIMji PU3UKa YNHH 3ajeTHUUKY aHaJIUTUUKY JeaTHOCT TOTOBO
Hemoryhom.

EY nema neHTpanHu opras 3a jneknacudukanujy. JJlokyMeHT
o3HaueH kao EU Secret 3ampikaBa Taj cTaTyc CBE JIOK Ta JpiKaBa
ynanuna win wHcetuTynwja (Enp. Caser EY) wm3puumto He
neknacuukyje, y3 carJjacHOCT CBUX aKTepa YKJbYUYEHHUX Y HETOBO
Kpeupame. Y Mpakcu TO 3Hauu Aa BehnHa JOKymeHaTa HUKaJaa He
rybu craryc TajHocTH. TeopHjcka ycariameHOCT ca CTaHaapAuMa
4yecTo Huje npaheHa JociieIHOM MpUMeHoM: npornucu EY 3axTeBajy
Ja Kiacudukaiuja 0yae nponopioHaiHa, 00pa3iokeHa, BpeMEHCKU
OrpaHHUYCHA ¥ 3aCHOBAHA HA KOHKPETHO] LITETH, y3 IPUHLIUIIE need-
to-know u need-to-share. VInax, y nmpakcu TajHOCT C€ YECTO TpeTHpa
Kao MOApa3syMEBaHU IMOCTYIAK, HAPOUMUTO y jaBHUM HabaBKama,
HHPPACTPYKTYPHHUM IPOjEKTUMA U YTOBOPHMA Ca CTPAHUM KaIllUTaJIOM
WK eBpornckuM GonHpoBuMa. JlIokyMeHTH TIOHEKa 1 100Ujajy BUCOK
CTereH TajHOCTH 0€3 aJeKBaTHE NPOIICHE PHU3MKa WM jaCHO
nedhHUCAHOT HHTEpeca.

IIpumep mpakce EBporicke arenmuje 3a cajoep 0e36emHOCT
(European Union Agency for Cybersecurity — ENISA) nokasyje na
noBehaHa TpaHCHAPEHTHOCT y yNpaBjbatby HHIUACHTHMA 3HAYAjHO
noBehaBa oTmopHOCT cucrema. Hacympor Tome, mHpekoMepHa
TajHOCT cMamYyje Mehycekropeky capaamy — Kako u3melhy apikaBHUX
WHCTUTYIIH]ja, TAaKO U n3Melyy jaBHOT U mpuBaTHOT cekTopa. OBaKBa
3aTBOPEHOCT j€ Y CYNPOTHOCTH Ca MPHHIIATIOM HOMPeOHO je nodeaumu
KOjH je mmpeMa eBPOIICKHM CTaHJapuMa cajoep 0e30eTHOCTH KIby4aH
3a eduKacHy pasMeHy TEXHHYKHX HH(}OpMaluja U HHIUKATOpa
KOMIIPOMHUTOBAbA.

Tpu ¢dakropa oOjaiimaBajy NpeKOMepHY KiIacU(pUKAILIH]y Ha
HuBoy EV:

1) 3amTuTa mHperoBapayke IO3WIHje — Y TPrOBUHCKUM
nperosopuMa (Hip. TpaHCATIIaHTCKU TPTOBHMHCKO-MHBECTULIMOHHU
cnopa3ym ca CAJl, Tprosuncku cnopazym ca Kanagom, 3ajennuuka
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CIIOJbHA TIONUTHKA) EBporicka kKomucHja W JIeJleranuje YecTo
K1acu(uKyjy 4ak ¥ TEXHHYKE aHATU3€ KaKo OW OTpaHUYHIIE jaBHY
pacmpaBy. EBporicku oMOyzncmaH BHUIIE ITyTa je KPUTHKOBAaO OBY
Mpakcy, HAPOUYUTO y KOHTEKCTy IperoBopa ca CAJ[ y obmactu
nurutaiae npuspezae (European Ombudsman 2021).

2) HemocraTak mapiiaMeHTaApHOT Haa30pa — 3a Pa3IuKy Ol
HAI[MOHAJHUX cHcTeMa, EBpOICKM mapiaMeHT HeMa JIUPEeKTaH
Ha/I30p HaJ JOKyMEHTHMa O3HAa4YeHUM Kao TajHu nojamu EY (EU
Classified Information — EUCI). ,,Meh)ynHCTUTYIHOHAIHU CIIOpa3yM
0 TIOBEPJHUBUM JIOKYMEHTHMA > OrpaHH4YaBa MPHUCTYII HA YCKU KPYT
MOCJIaHuKa, 0e3 MpaBa Ha jaBHO 00jaBJbUBALE HITH PACIIPABY.

3) Kynrypa mgurmuiomMaTcke pe3epBe — MHOTH 3BAaHUIHHITH
EY nonaze u3 HalmoHATHUX JAUIUIOMATCKUX CIYKOU Tie je TajHOCT
npasuio. Ta MeHTaIHOCT IpeHocH ce y bpucen, rae ce ,,0e30emHOCHA
JI03BOJIa” YECTO KOPHCTH Ka0 CTaTyCHU CUMOOJI, & HE Ka0 HHCTPYMEHT
HY>KHOCTH.

JlBa ciydaja jacHO MOKa3yjy CUCTEMCKe mpoljieMe:

1) [IperoBopu o TpaHcaTIaHTCKOM TPTOBUHCKO-HHBECTUIINOHOM
criopasymy (Transatlantic Trade and Investment Partnership)
(2013-2016) — Bumre ox 90% noxymeHarta OuIIO je KiIacu(UKOBaHo,
yKJbyuyjyhu aHanmuse yTuiaja Ha 34paBCTBO, KUBOTHY CPEIUHY U
panHa npaBa. Kana cy mehynapoae HeBiagnHe opranu3aiuje ['punnuc
(Greenpeace) n OncepBaropuja kopnoparusue Espone (Corporate
Europe Observatory) o6jaBuite Ae0Be TOKyMEHTAIIH]e, TIOKA3aJI0 ce Ja
cy OpojHU pa3no3u 3a 3a0pUHYTOCT OWJIH OTIpaBlIaHH, alii je Beh Omiro
MPEKacHO 3a CMHCJICHY jaBHY 1e0aTy.

2) Onepaunja ,,Mpunn” (Operation IRINI) (2020 — no ganac)
— nomopcka mucuja EY y MenurtepaHy, ycMepeHa Ha CIIpoBoheme
eMmOapra Ha opyxje npema JIuOuju, kiacupukoBajia je 4Yak M
TeOIPOCTOPHE TIOJIaTKEe O KpeTamy OpomoBa kao EU Secret. To je
oHeMoryhusio He3aBHUCHY BepuHUKaIMjy MaHIaTa MUACH]E U JIOBEIIO
1o ontyxo6u na EY npukpusa capanmy ca TMOHjCKUM MUJTUIMjamMa
(European Parliament 2023).

IIpekomepna xknacudpukanuja y EY nupektHo mnonpusa
MIPUHIIAIT OTBOPEHE U TpaHCIapeHTHe YHuje yrBphen JlucaboHckum
yroBopoM (uian 1 Yrosopa o EY). YmMecTo jacHOT yBHIA Y TIpoliece
o/UTydrBama y obiractu 0e30eTHOCTH U CTIOJhbHE TIOJINTHKE, Tpah)aHu
ce CyodyaBajy ca WHCTHTYIHOHAJIM30BaHUM 3HJOM TajHOCTH,
onpaBlaHuM ,.epukacHomhy” wiu ,, JenukatHouhy”. Ilocneauna je
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eposuja Jerutumurera: npema EBpodapomerpy 2024. roguHe, caMo
28% rpahana Bepyje Ja HHCTUTYLHjE Jey]y Y BbBUXOBOM HHTEpECY,
[IPH YeMy je YIPaBO TajHOCT jeAaH O KJbYYHHX M3BOpa HEMOBEPCH-A
(European Commission 2024; Transparency International 2025).

OparMeHTHpaHa mpakca KiIacHupUKaluje I0JIaTHO OTeXaBa
capaamy yHyTap YHHje. Hemauka cimyx0a MoOXXe pacroiaraTe
rH(OPMAITHjOM KOjy MHTEPHO TPETHpPa Kao ,,TOBEPJbUBY”, ajlk Kajia je
npocienu Esponony (European Union Agency for Law Enforcement
Cooperation — EUROPOL), ona nocraje EU Confidential u Buie
HUje JOCTYIHA HEMAYKOM MapjaMeHTapHOM 0100py 3a Ha30p. Takse
JYPHUCIHKIIMjCKE 3aMKe CTBapajy Mpa3HUHE y CHCTEMY KOHTPOJIC U
noBehaBajy pU3UK 0J1 MHCTUTYIIHOHATHUX T'pelaka.

IIpoGnem ce ycrnoxkxmaBa OWiIaTepallHUM CIIOpa3ymMHMa ca
HATO, xoju yBoze nonatHu cioj kiacupukanmje. JJokyMeHT o3HaueH
kao EU Secret moxe 6utu nipexiacupukoBad y NATO Secret ako
caapxu MHQOpMaIIHje 0J] 3Ha4aja 3a CaBE3HUYKY oj0paHy. To cTBapa
aJIMUHHCTPaTHBHE Oapujepe v pU3MK O ,,Iy3ajyhe knacudukamnuje” —
MOCTETICHOT ¥ HEONpaBJIaHoT 1oBehama cTerneHa TajHOCTH JJOKYMEeHaTa.

Ynopenna anaansa kbydHux HATO caBesnunka:
Yjennmeno KpasescTrBo, ®pannycka, Hemauka

Waxo npunaiajy ucToM TpaHCATIAHTCKOM CaBe3y U Cyo4aBajy ce
ca 3ajeTHIYKUM 0e30eTHOCHIM M3a30BUMa, YjeanmkbeHo KpabeBeTBo,
®pannycka n Hemauka mokasyjy 3HadajHe pa3ivdKe y TPHUCTYITY
TajHOCTH — HE TOJIMKO y TPOMHCHMA, KOJUKO Y HHCTUTYIIHOHAITHO]
KYJITYpH, CTEINEHY IapJIaMeHTApHOI HaJI30pa M CIPEMHOCTH Ha
MPEUCIIUTUBAKE NIPAKCU. 3ajeIHMYKU 00pa3all je Ja je IpeKoMepHa
KiIacuukandja Mame IOCIeJHIa 3aKOHa, a BHIIE pe3yiTar
AMIUTAITUTHAX HOPMH yHyTap oOaBemTajHux 3ajexuunia (Moran
2022). Paznuke y 1eMOKPATCKOj TPAJAUIIU]A U HCTOPHjCKOM HCKYCTBY
JIOBOJIE JTO BapHjalija y TOME KOJIUKO je TajHOCT IMOJUI0XKHA jaBHOj U
WHCTUTYLMOHAIHO] ITpoBepu. OBa BapHjaOMIIHOCT opaxkaBa AyOJbe
pasiiike y opraHuzanuoHuM Kynrypama (Schein 2010): Opurancku
CHUCTEM TYMauu TaJHOCT KPO3 CIY>KOEHY JI0jaJTHOCT, (PPaHILyCKH Kao
U3pa3 CyBEPEHNUTETA, a HEMAUKH KA0 MOTCHIMjaTHY TIPETHY M0jeIHHITY
Kojy Tpeba ctporo orpanmumTH. OBa TpH MoOzena MPeACTaBIbajy
ujeallaH aHAIUTUYKN OKBHP 32 HCIIUTUBAk-E OHOTa MITO Xadbepmac
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Ha3WBa ,,TeH3WjOM Wu3Mel)y aJAMUHHCTpAaTHBHE e()UKACHOCTH U
nemMokpatcke nerutumHocTi” (Habermas 1996).

Bpurancku cucreM TajHOCTH TEMEJBM C€ Ha 3aKOHY O
ciyx0enum tajaama (Official Secrets Acts) uz 1989. roaune, Koju He
nedunuie mra je ,,tajHo”, Beh cankiuoHuie cBako HeoralheHo
OTKpHBamk¢ HHQPOpPMAIIHja Koje CY ,,y Tocery Ap>KaBHOT CITyKOCHHKa™
(Legislation 1989; Group of States against Corruption 2023). Ta
HeoapeleHocT oMoryhaBa MIMPOKY UHTEPIPETALN]Y: CBE IITO JAPIKaBa
cMaTrpa OCETJbMBHM MOXKE MOCTaTH MPEAMET KPUBHYHOI TOHCHA.
IMocnenuia je KyJatypa y KOjoj je TajHOCT Je0 MPOdEeCHOHATHOT
UICHTUTETA, HApouuTo y Secret Intelligence Service — M16, Government
Communications Headquarters — GCHQ n MuHHCTapCTBY 010paHe.

Kisbyunu mpoOneM je orpaHwdeH MmapilaMeHTapHU HaA30p.
Haxko noctoju Komurer 3a obaBemrajae u 6e30€THOCHE TTOCIOBE
(Intelligence and Security Committee), HBEroBe 4WiaHOBE UMEHY]e
npeMujep, a KOMUTET HeMa MpaBo Ja mokpehe ucrpare Mo concTBEHO]
MHUIM]aTUBHU. Y HCTpa3u OpuTaHCKOT yueiha y onepanuju [lenTpaine
obagernTajHe areHIyje Koja je o0yxBaTuia MPOTUBIIPABHHU TpaHChEp
NpUTBOpeHHKa, KOMHUTET je UMao orpaHuueH MPUCTYI JOKYMEHTHMA,
jep cy ounu o3nauenu kao CA/l tajuo (US Classified), a bputancke
areHiyje HUCy umase opyamherma 3a BUXOBY JAcKiIacU(pUKaIujy
(Intelligence and Security Committee of Parliament 2007). Hegasau
nokymiaju pedpopme — nonyt Hampra 3akoHa 0 u3MeHaMa U JIoIyHaMa
3akona o cmodoau mpuctyna nadopmanujama (Freedom of Information
(Amendment) Bill) u3 2023. roguae — 10BENH Cy A0 JIaJbET MPOIIAPEHA
n3y3eraka 3a 0e30e/THOCHE CITyKO0e, YMMe je pekuM CII0001e TPUCTyTIa
nHdopManujamMa J0AaTHO ociadsbeH. Kako je npuMeTHo ncTpakuBauku
HosuHap Puuapn Hopron-Tejnop (Richard Norton-Taylor), ,,0puTancka
TajHOCT JaHac QYHKIMOHUINE KAao MPUBATHU KIy0, a HE Kao JIeo jaBHE
ympase” (Norton-Taylor 2024). OBa MeTadopa oclImKaBa CUCTEM y
KOjeM je TajHOCT HHCTUTYIIMOHAJIN30BaHa Ka0 CPEJICTBO CaMOOIPKamka
eJIUTE, a He Ka0 TEXHUYKa Mepa 0e30¢THOCTH.

OpaHIlyCKH MPUCTYN TajHOCTH 3aCHOBAaH je Ha CHAaXHO]
LIEHTpaJIM3allMjH BIACTA U TPAAHUIM]H PUMaTa Jp>KaBHOT HHTepeca
(raison d’Etat). 3akon 6p. 91-646 0 TajHOCTH HpemucKe MyTeM
enmekTpoHcknx kKomyHuKanmja (Légifrance 1991), momer 1991.
roguHe u nomymeH 2017. u 2021, maje W3BPIITHOj BIACTH TOTOBO
ariCoJIyTHY KOHTPOJY HaJ| KiacupukanujoM. MUHHCTpU 0I0paHe HITH
YHYTpAILIBUX MOCIOBA MOTY jeAHOCTPAHO MPOTJIACUTH JOKYMEHTE
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,»TajHIM” 0€3 CYZICKOT WJIM apIiaMeHTapHOT 0100pema, a POK TajHOCTH
MOJKE TpajaTH 10 75 TOJuHA.

[NapnamenTapau Haa30p GopManHo moctoju kpo3 CaBeTogaBHy
KOMHCHjYy 3a MHTama TajHOCTH y OOJACTH HalUHWOHAIHE oJ0OpaHe
(Commission consultative du secret de la défense nationale — CCSDN),
aJi OHa HeMma OBjaIhemne Ja HATOXKH Aeknacudukanujy, Beh camo
Jlaje Ipernopyke Koje ce 4ecTo urHopwuiry. MiryctpaTuBaH je cirydaj
(¢paHIycKkor BojHOT aHraxkmana y Caxeny, IZleé Cy HM3BEIUTajH O
LUBUJIHUM KPTBaMa M TpelIkama y ujbamby ocTajali Kiacu()huKOBaHU
roguHama, oHemoryhaeajyhu jaBHy pacmnpaBy o edexruma
HMHTEPBEHIIH]EC.

@paHIlycKkH MEeANjU U UCTPAKUBAYH H3JIOKCHH Cy KPUBUYHUM
CaHKITMjamMa ako o0jaBe kiacu(puKkoBaHe HHPOPMAIH]je, YaK U Kaaa Cy
JI0 BUX Jonuty rpeko tpehux crpana (anp. Bukwunuke — WikiLeaks).
Tako je 2022. roguHe HoBHHapka Mapu-Mapreputr CalmoH
(Marie-Marguerite Sablon) KpUBUYHO romeHa mipeMa (hpaHIlyCKOM
SKBUBAJICHTY OpHUTaHCKOr 3aKOHa O CIy’)KOCHHMM TajHaMa, HaKOH
o0jaBJpbHBarba TOKYMEHTA O capaamby (PpaHITyCKe CIIOJFHE 00aBEITajHe
cnyxk0e — ['eHepanHe nupekivje 3a crnospbHy 0e30ennoct (Direction
Générale de la Sécurité Extérieure) ca MapOKaHCKMM OOaBeIlTajHIM
ciayk0ama, Mako JOKYMEHT HHUje MOTHLAO0 M3 (PpaHIlyCKEe apXHBE.
OBakBa mpakca He caMmo Jia KpIIx NpuHIHNIe ciioboae roopa, Beh u
MOJIpYBA JIEMOKPATCKY OJTOBOPHOCT: KaJa yak u Beh npudaBibeHe
nH(pOpMaITije MmocTaHy KpUBUYIHO JEJI0, NPYIITBO I'ydbu MoryhHOCT ga
yTH4de Ha 0e30eTHOCHY TOHUTHKY .

Hemauku mpucTyI TajHOCTH CHAXKHO je OOJMKOBAaH UCTOPH)CKUM
Hacnehem lllTasuja u pexxMMOM 3aIUTHUTE JINYHUX MOAATaKa. 3aKOH
o tajuoctu (Geheimhaltungsgesetz) u3 2016. ronuHe 3axTeBa jJa
kiacuukaiuja 0yjie npornopIroOHaiHa, BPEMEHCKH OrpaHHUYCHA U
TTO/IJTO’KHA PEeIOBHO] peBu3nju. CBaKkM MOKyMeHT cTapuju o1 30 roguHa
ayTOMAaTCKH T'yOH CTaTyC TajHOCTH, OCUM aKoO Ce JIOKaXke Jia OM BeroBo
00jaBJbMBAGE U JTaJbe TPECTaBIHAIO PH3HK.

Kipyuna pasnuka y oamHocy Ha VYjeaumeHo KpasbeBcTBO
n @paHiycKy je CHa)XXHUjU TapilaMeHTapHU Ham3op. Komwucuja
HeMaukor [lapmameHnTa 3a HaJu30p paja CaBe3HHX O0aBEIITajHUX
ciyxou (Parlamentarisches Kontrollgremium — PKGr) nMa mipaBo na
3axTeBa MPHUCTYN OMII0O KOM JTOKYMEHTY, YKJbY4uyjyhu v OHE O3HAUYeHe
Kao JIpkaBHA TajHa (Streng Geheim), Kao U 1a MO3MBa Ha jaBHA WIIU
3aTBOpPEHA caciyllama nupekrope Bundesnachrichtendienst — BND,
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BfV — Bundesamt fiir Verfassungsschutz v Amt fiir den Militdrischen
Abschirmdienst — MAD. Y cny4ajy capaame BND n amepuuke HCA,
komucHja je 2014. nokpenyiaa oOMMHY HCTpary Koja je JoBeja J10
pedopMe 3aKOHOABCTBA M 3a0paHe MaCOBHOT NPUKYIJbakha MMo1aTaka
o rpahanuma EV.

Hemauka Takohe Hije nMyHa Ha TpeKOMepHY Kiacudukanmjy. Y
o0acTuMa Kao LITO Cy U3BO3 HAOpY’Kama WiIN aHraxman OpyxaHHUX
cHara Case3ne PenyOnuke Hemauke (Bundeswehr) y nHOCTpaHCTBY,
JOKYMEHTH C€ 4eCTO KIacU(HKY]y ,,U3 MPEAOCTPOKHOCTH, NAKO HE
caJp>ke OMEepaTUBHO OCETJbHBE mojaTke. Kputnuapu, ykpydyjyhu
Transparency International Deutschland, yka3syjy 51a ce TajHOCT
y TakBUM ClIy4ajeBUMa KOPUCTHU paju IPUKPUBAKA IOJIUTHUKHU
HETIOBOJbHUX MH(OPMALH]ja, MOMYT CTBAPHUX TPOILIKOBA MM LIMBUIHUX
xkptaBa (Transparency International Deutschland 2024). To mokasyje
Jla YaK U Yy CUCTEMY ca Hajpa3BUjeHUjUM HAJ30pPHUM MEXaHU3MHUMa
KYJITypa NpeJoCTPOKHOCTH MOXKE MPEOBIIAaTH HaJ MPUHIHITIMA
TPaHCIIAPEHTHOCTH.

Tabena 1. KommaparuBHU 3aK/by4aK: TPH MOJIEIA, jeIaH IPodIeM

3emuba IIpaBHuU okBUDP Huso Hanzopa Kynrypa
TajHOCTH
VYjenumeno | HejacHo nedunucan Cna0 (mon TajHocT Kao
KpasseBcTBO (OSA) KOHTPOJIOM JICOHTOJIOTHja
W3BpIIHE
BJIACTH)
®Dpanirycka enTpanmzoBan dopmaas, Raison d’Ftat
(secret défense) 0e3 M3BpIIHE Kao arncoixyT
Mohu
Hemauka IIponopunonanax Jax Tajuocr
(Geheimhaltun- mapIaMeHTapHU | Kao M3y3eTak
gsgesetz) HaI30p

HN3Bop: O6pana ayropa.

3ajeqHUYKO 32 OPUTAHCKH, (PPAHILYCKH M HEMAuKH CHCTEM jecTe
J1a TajHOCT (DYHKIMOHHUILIE Ka0 MHCTPYMEHT YIIpaBJbathba PU3HKOM,
aJM MPEBAaCXOJIHO MOJUTHYKUM, a He O6e30enHocHuM. [IpexomepHa
KJIacupUuKaInuja y CBUM CIIy4dajeBHMa crpeyaBa WHCTUTYITHOHAIIHO
ydeme U3 MPETXOIHHUX Tpelaka, MoJpHBa jaBHO MOBEPEHE M OTekaBa
capaamwy yaytap HATO. HapouuTo je nmpoOnemaTndHO Kajga OpUTaHCKA
JIOKYMEHTH HE MOTY OWTH JIeJbeHU ca HEMayKUM MapTHepuMa 300r
Pa3NUYUTUX CTaHAApla y TyMadyewy 1ojMa ,,TajHOCTH .
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3AK/bYYHA PABMATPAIbA: KA KYJITYPU
OAT'OBOPHE TPAHCITAPEHTHOCTHA

Ananuza npakce y CAJl, EY, Vjenumenom KpasbeBcTBy,
®paniyckoj 1 Hemaukoj mokasyje na npekoMepHa Kiacupukaiuja Huje
TEXHUYKA aHOMaJHja, Beh cTpyKTypHa KapaKTepUCTHKA CaBPEMEHHX
JIEMOKpaTCKux 0e30emHocHuUX amapara. Mako ce cucteMu pasiuKyjy
10 TIPaBHOj OPMU, HHCTUTYITMOHAITHO] ApXUTEKTYPH U UCTOPHjCKOM
KOHTEKCTY, MOTY €€ MICHTHU(UKOBATH TPU 3ajeAHHYKA Y3pOYHa
oOpacua:

1) Kynrypa TajHOCTH Kao HOpMa — JIOTHKa ,,CUTYpHHUjE je
3aTBOPUTH HETO OTBOPHUTH WHTEPHAIIM30BAaHA j€ Kao IIPABHIIO
noHammama (Schein 2010).

2) ACUMETpHWYHH TIOJICTHUIIAjU — CIY>KOCHUIIH KOJH OTKPHjYy
nHpOPMAIIH]y CHOCE pu3uKe (KapujepHe, NUCIUILINHCKE, MPaBHE,
KPHUBUYHE), JOK OHU KOJU HEOIPABJAaHO MPOIIUPYjy TajHOCT TOTOBO
Hukana He caoce nocienuie (Fenster 20006).

3) CmabocT MexaHn3aMa CIOJhallibEeT Haa30pa — OMIIo Ja je ped
o Konrpecy CA/l, EBponickom mapnamenty, KomureTy 3a ob6aBemnitajHe
u 6e30enHOCHE mocnoBe y YjenumenoMm KpamesctBy nin Komucuju
Hemaukor [lapnamenTa 3a Han30p pana oOaBeMITajHUX CIY>KOH, CBa
0Ba Tela JeNyjy y3 OrpaHH4eH NpUcTyn uH(opMalnyjama, HeIOBOJbHE
pecypce uiu MOTUTHYKO pehyTkuBame.

KomM6unarmja oBux (axTopa mpou3BOAN CUCTEMCKY MATOJIOTH]Y:
TajHOCT TpecTaje Aa CIIy>)KH 3alITHTH HAaMOHAIHUX HHTEpeca U
M0CTaje MHCTPYMEHT 3aIITHTE MHCTUTYIIHMja O]l jaBHE M IEMOKPATCKE
oarosopHoctu. [locnenune cy nyooke 1 BUILIECIIOjHE.

IIpBo, omanma edukacHocT oOaBemTajHor pana. Kama cy
uH(opmalje TpeKoMepHo (parMeHTHpaHe W HEAOCTYITHE YaK H
YHYTap MCTe HHCTUTYIH]j€, PACTe PU3HK O] TyIUIMPama aKTUBHOCTH,
aHAJMTUYKHX TPElIaka U MPOIyIlTamha KPUTUIHAX CUTHANA. YTIPaBo
TakBe Henocrtatke Komucuja 3a mMcTpary TEpOpPHCTHYKHX Haraja
na CAJZl (Komucwuja 9/11) nnenruduxopaia je Kao jegaH ol y3poka
Heycnexa amepuakor cucrema (9/11 Commission 2004).

Hpyro, nonasu 10 epo3uje jaBHOT MoBepewma. JISTHTUMUTET
0e30eTHOCHOT arapaTa HapyIaBa ce kKaja rpahanu BUAC 1a ce OITyKe
0 paTy, MacoBHOM HAaJ30py WM MelyHapoaHHM CHOpazymMHMa
JIOHOCE Y PeXKHUMY TajHOCTH, @ HAKHA/IHO C€ MOKaXke J1a Cy 3aCHOBAaHE
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Ha TOTPEIIHUM WM MaHUNYJIHWCAaHUM MpeTIocTaBkama (HIIp.
naBazuja Ha Wpak 2003. nnn nonavewme n3 ABranucrana 2021).
[Ipema Tpancnapencu unrepHemnn (7Transparency International)
(Transparency International 2025), yak 62% rpahana y npxaBama
yinanuiama HATO cmarpa jma ce ,,TajHOCT KOPHCTH Kako O ce
TIPUKPHUITH TTIOJTUTHYKH MOTHUBH .

Tpehe, HeratusHe nocienue noralhajy MmehyHapoHy capanmy.
HATO u EY nounBajy Ha noBepemy U AeJbelhy HH(OpMaLHja, aau y
rpakcyu OpUTaHCKU JOKYMEHT MOKE OCTaTH HEJOCTylaH HEMauyKOM
mapTHepy 30or o3Hake ctporo nosepsbuBo YK (UK Secret), unu
(bpanIlycku u3BeITaj yCied pexuma secret défense. Y TakBUM
YCIIOBUMA CaBE3HHUIIITBO TyOH OTIEpaTHBHY BPEIHOCT, & TAJHOCT ITOCTaje
MperpeKa KOJIEKTUBHO] 0e30eTHOCTH.

IIpexomepHa knacudukaiyja je CTPYKTYpHH TpoOjeM, a
HE ToCJIeIMla WHANBUIYAIHUX 370ynoTpeba. OHa mpousnasu u3
CHUCTEMCKE JIOTHKE Koja Harpal)yje 3aTBOPEHOCT, CAHKIIMOHHIIIEC
OTBOPCHOCT M HeMa eUKacHE MEXaHW3Me PETPOAKTHUBHE IMPOBEPE
ompaBaaHocTH TajHocTu. OBaj oOpazamn mpucytad je ' y CAJl, kao
HajMohHMjo] nemokpaTtuju, u 'y Hemaukoj, koja mmMa Hajpa3BHjeHU]e
MEXaHU3Me Ha/I30pa.

MebhynapoaHo-nipaBHH OKBUPH MpYyXKajy jacaH IyT Ka
OJTOBOPHOj TpaHCHapeHTHocTH. L[BaHa TPHHIMIM HAWOHAIHE
0e30eaHOCTH U ipaBa Ha uHGopmManuje u3 2013. ronune (Open Society
Foundations 2013) 3axTeBajy ga cBaka oTyKa o Kiacupukanuju Oyme
npahieHa mporeHoOM pH3HKa, 00Pa3N0KEHEM MPOTOPIIHOHATHOCTH U
MPUMEHOM HajHIDKET HEOTXOAHOT cTerneHa 3amrtute. McTan0yincku
nokymeHT OEBC wu3 1999. roaumne (OSCE 1999) 3abpamyje
3n0ynoTpedy HanuoHaimHe 0e30€AHOCTH Kao U3roBOpa 3a MPUKPHBAHE
KOpyIIHje U HenpaBuiHocTH. Tpomce koHBeHnHja Caerta EBpore
n3 2009. ronunae (Tromse Convetion 2009) narnamasa ga TajHOCT
MoOpa OWTH BPEMEHCKH OrpaHUYeHa, MOJIJI0KHA HE3aBUCHO] PEBU3UJH U
3aCHOBaHa Ha 00jEKTUBHO] MTPOIIEHU PU3HKA.

19



IOJINTHKA HALJHOHAJIHE FE3FE/[HOCTH

cmp. 1-27

Tabexna 2. Melhynaponsu cranmapau y o0IacTu mpeKoMepHe TajHOCTH

Wucrpymenr /

Ksbyunu npunuun

[IpakTruHa npuMeHa

know” u ,,need-to-
share”

opraHu3saija
GRECO (Caser TajHOCT HE IToceOHO KpHUTHKY]E
Egporie) CMe TIO/IpUBaTh MPEKOMEPHY yroTpedy
AHTHKOPYIIIU]CKE TajHOCTH Y 00JIaCTH
MeXaHu3Me JjaBHUX HA0aBKHU U
yIpaBIbarha jJaBHUM
pecypcumMa
EU Security Rules [IponoprroHamHOCT, YecTo ce nmpuMemyje
00pa3IoXKEeHOCT dhopmanHo, 6€3
U BPEMEHCKO CYIITHHCKE
OrpaHHYCHE MPOIICHE CTBAPHOT
0e30eTHOCHOT pU3HKa
NATO AAP-06 KomoOunarmja IMonctuue
npuHOMna ,,need-to- mehycaBe3sHnuky

capajmy, aju ce
y MPaKCH 4€CTO
cykoOJpaBa ca
HAIHOHATTHIM
KyJITypama TajHOCTH

Tshwane Principles
(2013)

Konkperna u
BEPOBATHA ILITETA;
JEMOKpaTcKa
HEOMXOHOCT

Cryxe kKao
pedepeHTHr MoJeN 3a
pedopMy HALMOHATHUX
3aKOHO/IaBCTaBa

Y MOJIMTUKA
KJIacuQuKanuje

OSCE Istanbul Docu-
ment

3abpana 310ynorpede
HaIlMOHAJIHE
6e306eqHOCTH

JIMpEeKTHO ce OTHOCH
Ha CIIpeuaBame
NPUKPHBaba
KOPYIIIIHje U
WHCTUTYIIMOHATHUX
HETIPaBHIHOCTH

M3Bop: O6pana aytopa

OBu cTaHzapau yKasyjy Ha JBa MexaHu3Ma: 1) KyMmyJaTHBHE
TECTOBE — OTpaHHWYCHE IMPUCTya MOpa HWCIYHHTH YCJIOBE
HEOIXOIHOCTH, NMTPETEKHOT MHTEpeca U CIIeU(PUIHOCTH (KOHKPETHE
1 BEpOBAaTHE LITETE), IPU YeMy TepeT TOKa3MBamba JISKU Ha OpraHy;
2) amncomyTHy 3a0paHy Kopuimhema TajHOCTH 3a TMPUKPHUBAKE
HETPaBUITHOCTH.
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Wnaxk, mpobnieM y mpakcl HacTaje Kaja ce TEXHUYKH CTaHIapIu
cripoBojsiec (hopmanHo, 03 CYIITHHCKOT TIOBE3WBama Ca OBHUM
kputepujymuMma. To noBoau o nBe nocieauue: 1) obecMulbaBama
CHUCTEMa 3aIllTUTE — IMPEeKOMepHa ynorpeda yMamwyje KpeauouIuTeT
O3HaKe; 2) orpaHuueHba IEMOKPATCKOT Ha/I30pa — MapJiaMeHT, HaJ30pHa
TeJa ¥ MEIUjH OCTajy 0e3 MPHUCTYyIa KIJbYIHUM TI0aIliMa.

Pememe oBor nmpodiemMa He JISKH Y TOJAATHOM MOOIITPABAY
KOHTpoJIa, Beh y CYNITHHCKO] MPOMEHU MapajurMe — OJ JIOTUKE
,,II0Tpede 1a ce cakpuje” (need to hide) xa npuHIMMY ,,1TpaBa Jia ce
3Ha” (right to know). Y ToM cMuUCITy, KJIbY4HHU KOpaiu o0yxBarajy: 1)
yBOl)erhe paBHOT MEXaHU3Ma KOjH ayTOMAaTCKH YKHJIa BaXKeHhe 3aK0OHa,
onpenada WM Mepa O TajHOCTH I10 UCTEKY HUXOBOT Ba)Kema (sunset
KJ1ay3yJna), ITo O MoApa3yMeBaio ayTOMAaTCKy JeKIacupuKaiujy
nHpOpMallMja HAKOH yHampen JeuHucaHor poka (HIp. JeceT
ronuna 3a creneH Confidental, 15 roquHa 3a creneH Secret, OCUM y
Clly4yajeBMMa y KOjUMa CE OMPAaBJAaHOCT MPOIYKETKA SKCIUIUIUTHO U
JOKYMEHTOBAHO JIOKaXe; 2) jadarhe He3aBUCHUX HAJ30PHUX Tella — KPo3
JlaBame MpaBa WHUIIMjaTHBE, 00aBe3y 00jaB/bUBaMba jaABHUX M3BEIITAja
Y AMPEKTaH MPUCTYN apXuBaMa; 3) CUCTEMATCKy O0YKYy CITy>)KOSHHKa Y
00JIaCTH €THKE TPAHCTIAPEHTHOCTH — HE CaMO Y MOTJICAY MPOIeAypaTHe
MpUMEHE PEXKHMMa TajHOCTH, Beh W y pa3symeBamy IEMOKpPATCKE
OJITOBOPHOCTH M jaBHOT MHTEpeca; 4) XapMOHU3AIHN]y MUHUMAaTHUX
crangapia Ha HuUBoy HATO u EY — ycBajamem 3ajeTHIUKOT OKBHpa
Koju jacHO neduHHUINIEC KOje BpcTe MHPOpMAIMja HE CMejy OUTH
npeaMer Kiacuukayje (Hip. aHau3e TPOIIKOBa, MPOIEHE ITUBITHIX
JKpTaBa, JOKYMEHTAIM]ja O JbYJACKUM MPaBUMa), IITO je Y CKIaay ca
CaBpEMEHHMM JHUCKycHjama O pedopMHu 0e30eTHOCHOr CEeKTopa y
peruony (Mati¢ 2024; Starcevic¢ 2024).

PaBHoTEe)Ra M3Mely ©e30eHOCTH W TPaHCIAPEHTHOCTH I10
CBOjOj IPUPOIIH YBEK ocTaje HameTa. Mehytum, moctojehe crame He
MpecTaB/ba PaBHOTEXKY, Beh cucTeMcko npeontepehemne y KOpUcT
TAjHOCTH, 4eCTO 0e3 jaCHOT U MPOBEPJHHBOT ONPAaBIama. Y KOIHKO
caBpeMeHe JEMOKpaTHje JKeJie J1a 04yBajy COINCTBEHY JETHTUMHOCT
Y1 MHCTUTYLIHOHAJIHY €()UKACHOCT, HEOIXOHO j€ Jia TIPEIo3Hajy Ja
MPaBo jaBHOCTH Ha MH(OPMHUCAKE HUjE MpeTHha 0e30eaHocTH, Beh
jenaH oJ ’beHUX KJbYUYHHUX TeMeJba. Jep, KaKko je jOII JaBHO YIIO30PHO
amepuyuku cynuja Jlync bpenmuc (Louis Brandeis): ,,CyHiie je HajOOIbe
Ne3nH(PEKIINOHO CPEACTBO” .
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3akJpy4HO, MpEeKOMepHa Kiacu(ukalija HHjeé HH YHCTO
OMpoKpaTcku peduieke, HU caMO HaMepHa 0e30eTHOCHA WITy3Hja — OHA
MpeACTaBjba CTPYKTYPHY CIIpery osa jaBa (eHoMeHna. bupokparcku
peduekc (cTpax 01 OATOBOPHOCTH, MHCTUTYIIMOHAJIHA WHEPIIH]jA)
omoryhaBa na ce 6e30e1HOCHa MiTy3Uja (IPUKPHBAEHE MTOTUTHIKUX
MOTHBA) HHCTUTYIINOHAIN3Y]jE Kao ,,HOpMaJlHa TIpaKca’.
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Resume

“Excessive Secrecy in Democracies” examines the systemic over-
classification of information within the security apparatuses of the
United States, the European Union, and key NATO allies. The central
thesis of the study is that excessive secrecy does not represent an
incidental administrative deviation, but rather a structured institutional
choice arising from the distinction between security secrecy — the
protection of operational capabilities and political secrecy — the
shielding of institutions from political and legal accountability. It is
precisely in this shift of focus from security protection to institutional
self-preservation that the author locates the core of the problem. The
comparative analysis identifies common patterns across different
systems: defensive classification as a strategy of risk minimization,
asymmetric incentives that penalize openness, and the limited
effectiveness of external oversight mechanisms. Public officials are
institutionally incentivized to classify information, as potential harm
resulting from disclosure carries sanctions, whereas excessive secrecy
rarely entails consequences. Such a logic generates a culture of
preventive information closure. In the United States, a deeply embedded
culture of secrecy and fear of accountability results in the classification
of tens of millions of pages annually, while automatic declassification
remains, in practice, a largely formal norm without substantial
effect. Within the European Union, the problem manifests through
institutional fragmentation: divergent national secrecy regimes impede
horizontal cooperation, and classification is frequently employed to
protect negotiating positions and political sensitivities. The analysis
of the United Kingdom, France, and Germany demonstrates that,
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despite differing legal traditions, secrecy functions as an instrument
of political risk management. The British model is characterized
by limited parliamentary oversight; the French system is strongly
centralized around the concept of state interest; and the German
system, although formally more robust in terms of control, exhibits
pronounced bureaucratic inertia. The consequences of excessive
secrecy are multifaceted. The fragmentation of information diminishes
the operational effectiveness of intelligence services. Simultaneously,
public trust erodes, as secrecy is used to conceal political motives and
errors, thereby undermining democratic legitimacy. Moreover, the lack
of harmonized standards complicates cooperation within the NATO
alliance. In conclusion, the study calls for a paradigmatic shift: from the
logic of the need to conceal toward the principle of the right to know.
It proposes the mandatory introduction of time-bound sunset clauses
for classification, the strengthening of the independence of oversight
bodies, and the harmonization of standards at the EU and NATO levels.
Only a systemic approach can effectively limit the misuse of secrecy
and ensure that it remains an exception rather than the governing rule
of democratic governance.
Keywords: overclassification, secrecy, intelligence community,
democratic accountability, right to information, United
States, European Union, NATO, comparative analysis.
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