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Abstract

The protection of family identity is a complex legal issue that
encompasses a set of values, relationships and characteristics through
which the continuity of family life, the personal and collective
identity of its members, as well as their legal and social security are
achieved. In the context of contemporary security challenges, which
are characterized by increased institutional intervention, technological
development and the transformation of the concept of security, the
protection of family identity gains special importance. The paper starts
from the standpoint that security is not exclusively an instrument of
state control, but also a legal value whose essence is to ensure the
conditions for the preservation of the basic elements of personal and
family identity. Special attention is paid to contemporary security
challenges, including terrorism, as a phenomenon that, through
identity narratives and institutional responses, directly affects societal
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and internal security, as well as the protection of family identity. The
aim of the paper is to point out the importance of legal certainty as
a prerequisite for the protection of family identity and to contribute
to the theoretical and normative debate on the relationship between
security and family rights in the contemporary legal order. The analysis
demonstrates that disproportionate security measures and excessive
securitization may lead to the weakening of family cohesion and the
erosion of identity structures, while legal certainty, respect for human
rights, and the consistent application of the principle of proportionality
represent key prerequisites for preserving family identity in the
contemporary security environment.

Keywords: identity, security, human rights, family, legal certainty,
terrorism.

INTRODUCTION

Contemporary security challenges are increasingly questioning
the traditional boundaries between the public and private spheres,
leading to a redefinition of the relationship between the state, the
individual and the family. The long-dominant understanding of security,
centered on the state as the primary and almost exclusive referent object
of protection, is gradually giving way to a more complex concept in
which the individual occupies an increasingly significant position. This
transformation does not represent a mere change of focus, but rather
implies a fundamental reexamination of the content and meaning of key
concepts of security theory. The shift in focus towards the individual
necessitates a different understanding of security needs, threats and
protection mechanisms, which are no longer exclusively related to
the survival of the state, but also to the preservation of basic human
values and identities. In this context, the concept of security culture
also appears which in contemporary analyses is often presented as
a new element of the security paradigm. However, this phrase does
not represent a completely new concept, but gains its full meaning
only when security is viewed through the prism of the individual and
their role in society. Security culture, thus understood, encompasses
a system of values, attitudes and patterns of behaviour that contribute
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to the understanding of security as a shared responsibility, and not
exclusively as the domain of state institutions. By placing the individual
at the centre of security considerations, security culture becomes an
instrument for linking institutional protection mechanisms with
the everyday life and identity framework of citizens. In this way, it
represents an important link between normative solutions and their
practical implementation, contributing to strengthening trust in
institutions and the overall stability of the security system (Keki¢ 2004,
2). In this process, security can no longer be viewed solely as a matter
of protecting the state and its institutions, but as a complex socio-legal
concept that also encompasses the conditions for preserving personal
and family identity. It is precisely in this broader understanding of
security that space opens up for the analysis of the protection of family
identity as a legally relevant value.

Family identity, although not explicitly defined as an
independent legal category in positive law, is an analytical concept
that unites elements of personal identity, family life, cultural and social
continuity, as well as the stability of family relations. For the purposes
of this paper, family identity may be defined as a set of values, family
relationships, behavioural patterns, a sense of belonging, and legally
protected elements of family life that ensure the continuity of the family
community and enable its members to preserve their personal, social,
and cultural identity. Ideologically simplified formulations, especially
about the family as a supposedly unchanging basic unit of society and
the exclusive refuge of the individual in conditions of contemporary
crises, show exceptional resilience in normative and political narratives.
Such determinants are often used as an argumentative framework in
the formulation of public policies, whereby the complexity of family
relations and their real role in contemporary societies are reduced to
ideologically acceptable, but analytically insufficiently grounded.
From the point of view of political science and security analysis, the
family cannot be viewed exclusively as a private or moral category,
but as an institutional actor that interacts with the state, legal order
and security system. In this sense, the family functions as a specific
mechanism of social regulation and transmission of values, but also as
a space in which the effects of public policies are reflected, especially
those related to security and social stability (Tomanovi¢ i Stanojevié¢
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2024). In this sense, the protection of family identity relies on existing
constitutional and international legal mechanisms, but at the same
time requires their systematic interpretation. The right to respect for
private and family life is guaranteed by constitutional norms, as well as
Article 8 of the European Convention on Human Rights — ECHR, and
represents the basic normative framework within which family identity
is protected.

Security problems of the modern era, including terrorism,
organized crime, mass migration, states of emergency and digital
threats, have led to the expansion of state powers and the intensification
of its intervention in an area that has traditionally been considered
private. The contemporary security environment is marked by the
fact that states can no longer clearly separate the sources of threat
into exclusively internal or external, since most security threats occur
in hybrid and interconnected forms. The actions of non-state actors,
terrorist groups, as well as the consequences of mass migrations,
pandemic crises, etc., require the state to organize its national security
system as a single, functional system, with clearly defined segments
of external and internal security (Staji¢, Radivojevi¢, and Mirkovié¢
2017, 1334-1335). From a normative perspective, the key challenge
in the functioning of the internal security system is to strike a balance
between the effectiveness of security measures and the preservation
of constitutionally guaranteed rights and freedoms. Any intervention
by the state in the private sphere, including measures that may have
an indirect or direct impact on family life and family identity, must
be based on law, directed towards a legitimate aim and limited by the
principle of proportionality. Such a state narrative on internal security
plays a significant role in shaping public discourse and perceptions
of security threats, not only at the national but also at the broader
international level, with its formulation often linked to the need for
strategic priorities and measures envisaged within national security
strategies (Brady 2024, 765). It is particularly important to emphasize
that security in the legal sense cannot be understood exclusively as a
basis for restricting rights, but also as a positive obligation of the state
to ensure the conditions for their effective exercise. The protection of
family identity implies not only the state’s refraining from unjustified
interference, but also taking active measures to prevent the threat to
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family relations in conditions of security instability. In this context,
the principle of proportionality is a key instrument for assessing the
justification of security measures that affect family identity.

The subject of this paper is the analysis of the relationship
between contemporary security policies and the protection of family
identity as a legally and socially relevant value. The aim of the paper
is to examine the ways in which contemporary security challenges,
particularly terrorism, securitization processes, and digital surveillance,
affect the preservation of family identity, as well as to highlight the
importance of legal certainty and the principle of proportionality in
establishing a balance between security interests and the protection of
family life.

This paper is based on a qualitative theoretical-analytical
methodology, characteristic of contemporary political science research
in the field of security studies. The analysis relies on the concepts
of critical security studies and securitization theory, with the aim of
examining the way in which contemporary security policies, especially
in the context of the fight against terrorism, influence the transformation
of social institutions and identity patterns. The normative legal
framework is used as an analytical tool for understanding the political
consequences of security interventions, and not as the primary subject
of research. The focus of the paper is directed at the interpretation
of discursive and institutional practices that position the family and
family life as a relevant security referent, thus opening up space for
an interdisciplinary consideration of the relationship between security,
identity and social cohesion.

SECURITY AND IDENTITY

The concept of security in contemporary legal and political
discourse goes beyond the narrow understanding of the protection of
the state from external military threats and is increasingly defined as a
comprehensive system of measures aimed at protecting the individual,
social groups and the basic values of the legal order. In the broadest
sense, security can be defined as a state of protection of the individual
and the community from risks and threats that threaten life, physical
and psychological integrity, as well as the basic conditions of social
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functioning (Kosti¢ 2016, 68). In this context, identity appears as one of
the key values whose preservation is directly related to security issues,
especially in the context of complex and multi-layered contemporary
risks. In legal theory, security is traditionally associated with the
concept of legal certainty. Gustav Radbruch, who dedicated his life to
finding a solution to the conflict between legal certainty and justice,
identified legal certainty as one of the fundamental elements of the idea
of law, emphasizing that law must be stable, predictable and accessible
in order to fulfill its protective function (Cori¢ 2011, 643). Similarly,
Hans Kelsen saw the security of the legal order in its normative
coherence and efficiency, that is, in the ability of the state to ensure
respect for legal norms. In his theoretical approach, Kelsen particularly
insisted on the importance of legal norms and their hierarchical
order, since without a clear understanding of the hierarchy of norms
it is impossible to even theoretically analyze, let alone consistently
implement and use, positive law (Trajkovi¢ 2004, 267). From this
understanding, we can conclude that security is not exclusively a
question of force, but primarily a question of institutional stability,
which arises from order and the consistent application of positive law.
Identity, on the other hand, is a complex concept that
encompasses personal, family, cultural and legal dimensions. In the
legal sense, identity implies a set of characteristics that allow an
individual and a group to be recognized and protected within the legal
order. Certain dimensions of identity, especially those marked by a
sense of permanent vulnerability, can be a powerful source of social
conflicts. Identities are shaped through concrete experiences and
interactions, that is, groups that are exposed to coercion or violence
develop a tendency to normalize harsh forms of behavior within their
own ranks, while other groups are experienced exclusively as violent
and hostile (Suboti¢ 2025, 28). The connection between security and
identity becomes particularly pronounced in contemporary conditions,
characterized by mass migrations, low-intensity armed conflicts,
terrorism, as well as internal security crises. According to UNHCR
(United Nations High Commissioner for Refugees), the number of
forcibly displaced persons in the world has exceeded 110 million
in the last decade, which has directly affected the disintegration of
family and collective identities. In such circumstances, state security
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policies often entail measures that can have far-reaching consequences
for the preservation of identity, including restrictions on movement,
surveillance, and interventions in the private sphere. Family is
recognized in modern societies as one of the fundamental social values,
but its functioning is not isolated, but is permanently conditioned by
the dominant cultural and value patterns within which it is shaped. It is
within the family that a specific system of values is formed that enables
its internal cohesion, continuity and stability, but also the transmission
of socially relevant norms to individuals (KoSarac 2023, 84). Based
on this, legal theory increasingly emphasizes that identity cannot be
reduced exclusively to a sociological or cultural category, but rather
that it represents a legally relevant value of particular importance for
the preservation of social order. Alexis de Tocqueville also pointed
out that the stability of society depends to a significant extent on the
preservation of “natural forms of community”, among which the family
occupies a central place. In the modern legal framework, this idea gains
additional normative force through constitutional and international legal
standards that protect family and personal identity as integral elements
of human dignity. From a national security perspective, identity is
increasingly recognized as a factor in the resilience of a society. The
formation of social, national and cultural identity is a complex and
long-term process that involves the gradual shaping of values, norms
and a sense of belonging through historical experience, institutional
development and intergroup relations. Issues of national identity are of
crucial importance for the overall security of a society, as it represents
a key component of societal security. Societal security implies the
capacity of a society to maintain its basic values, structures and patterns
of collective life in conditions of potential or real threats (Bjelajac i
Filipovi¢ 2020, 177-182). A preserved and legally protected identity
contributes to social cohesion, trust in institutions and the stability of
the legal order, which are key prerequisites for an effective security
policy. Conversely, the threat to identity, whether through institutional
discrimination or the consequences of security crises, can lead to the
deepening of social conflicts and the weakening of internal security.
Consequently, the relationship between security and identity must be
based on legal balance, where it represents one of the key challenges
of modern legal systems and the foundation for further analysis of
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the protection of family identity in the conditions of modern security
challenges. In such a normative and security context, identity appears
in law in two ways, as a value that requires protection, but also as
a category that can be affected by state security interventions. This
is precisely why the relationship between security and identity has
become one of the central issues of contemporary legal theory and
practice, because every measure aimed at protecting public and national
security simultaneously has consequences for the personal, family and
collective identity of the individual. In this sense, the task of law is not
to absolutize security, but to ensure, through the principles of legality,
proportionality and legal certainty, that the preservation of security does
not lead to the erosion of the basic identity structures of society.
lustratively, the case law of European and national courts shows
how the modern legal order balances the requirements of security and
the protection of identity rights within the framework of family life.
In the case of Oliari and Others v. Italy, the Court found that the state
has a positive obligation to legally recognize same-sex relationships,
because such a gap in the legal framework prevents legal certainty
and continuity of family relationships and directly violates Article 8
of the European Convention on Human Rights (the right to respect
for private and family life) (European Convention on Human Rights
[ECHR] 1950). This judgment shows that, in the contemporary legal
order, the identity of the family as the basic social community is not
just a sociological phenomenon, but a legal value whose preservation
and institutional protection are expected from the member states of the
Council of Europe (Evropski sud za ljudska prava [ESLJP] 2015).

In the case U-1-68/16, the Constitutional Court of the Republic
of Slovenia found that a legal provision that treats different categories
of families (based on marital status or sexual orientation) unequally
in asylum procedures constitutes discrimination and directly affects
the right to family life within the meaning of Article 8 of the ECHR.
The Court, in accordance with international standards, emphasised that
family relations are protected regardless of the formal marital status of
family members (European Database of Asylum Law [EDAL] 2016).
In this way, the demand for equal treatment of different forms of family
communities goes beyond the framework of individual protection of
rights and gains broader significance in the context of legal certainty
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and predictability of state action. From the perspective of security
analysis, inclusive legal frameworks that reduce the risk of institutional
marginalization of certain social groups contribute to the preservation of
social cohesion, which is one of the indirect prerequisites for long-term
social stability. In the case AP 1031/04 of 26 April 2005, paragraph
22, published in the Official Gazette of Bosnia and Herzegovina, No.
48/05, which concerned the use of intercepted private communications
(telephone conversations and other records), the Constitutional Court of
Bosnia and Herzegovina found that such measures did not violate the
right to private and family life, as they were in accordance with the law
and necessary in a democratic society for the sake of common security.
In this case, the court found that the interference with the right to
private and family life was justified, since it was based on a legitimate
security objective and implemented in accordance with the principle
of proportionality (Ustavni sud Bosne i Hercegovine n.d.). Such a
model of balancing between the requirements of state security and
the protection of identity rights indicates the complexity of assessing
proportionality in the application of security measures that affect the
sphere of family life.

FAMILY IDENTITY AS AN OBJECT
OF SECURITIZATION

In line with the theoretical approach of securitization, developed
within the Copenhagen School, security is considered in this paper as
a discursive and political process in which a certain referent object
is presented as existentially threatened. Referent objects do not
have to be limited to the territorial state, but can also include social
groups, institutions or value systems, with threats being constructed
through political and institutional discourse (Buzan, Weaver and
de Wilde 1998). In contemporary security studies, the process of
securitization no longer refers exclusively to the state, territory, or
political institutions, but also encompasses social spheres that have
traditionally been viewed as private and depoliticized. In this expanded
understanding of security, the family and family identity increasingly
become implicit objects of security policies, especially in the context
of the intensified fight against terrorism and other transnational threats.
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This process involves a shift in the boundaries between the public
and the private, with family relations, patterns of socialization, and
identity practices being subjected to security rationality. A concrete
expression of this expansion of the security discourse is represented
by cases of radicalization, which show that a new, previously non-
existent intertwining of family law mechanisms and counter-terrorism
policies is occurring, whereby the family is transformed into a space for
preventive security action by the state (Ahdash 2018, 391). Within the
framework of securitization theory, key components of the process that
enable a particular phenomenon or social process to be constructed as a
security threat can be analytically distinguished. The acceptance of such
a narrative by the relevant audience is a prerequisite for legitimizing
the application of exceptional measures that go beyond the scope of
ordinary political action (Lipovac, Puri¢, i Parausi¢ 2022, 107). In the
domain of family life, these measures can manifest themselves through
increased supervision of guardians, the obligation of educational and
social institutions to report indicators of potential radicalization in
children, and even through legal precedents for the temporary removal
of children from a family environment that is categorized as risky for
security reasons. It is in this context that the securitization of family
identity does not necessarily take place through the explicit norming
of the family as a security problem, but rather through a range of
indirect mechanisms, including communication surveillance, preventive
profiling, and institutional mapping of social networks. In this way,
the family ceases to be exclusively a space of privacy and autonomy,
and becomes part of a broader security discourse in which individual
and collective identities are assessed through the prism of potential
risk. Within this broader theoretical framework, although historically
it has been primarily linked to the state and its security apparatus, the
contemporary understanding of security also encompasses broader
social dimensions, including political, social and identity aspects. It
is precisely within the framework of the fight against terrorism that
this expanded approach gains additional momentum, as preventive
security measures, justified by the need to protect society as a whole,
are increasingly reflected in everyday life and the stability of social
relations (Sretovi¢, Talijan, i Berisa 2016, 85). In this context, family
identity, understood as a set of enduring relationships, norms and
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practices that ensure the continuity and security of the individual, is
exposed to reinterpretation in accordance with the security priorities of
the state, thereby gradually including family communities in the broader
security discourse.

The securitization of family identity indicates the way in which
the security discourse in contemporary societies is extended to the
micro-level of social relations, with family communities positioned
as indirect but significant security referents within counterterrorism
policies.

TERRORISM AS A SECURITY CHALLENGE TO
PRESERVING IDENTITY AND SOCIAL SECURITY

In contemporary security theory, terrorism is not viewed solely
as a physical act of violence, but as a strategically designed political
and communication act aimed at a wider social audience. As Bruce
Hoffman points out, terrorism is designed to produce far-reaching
psychological consequences beyond the immediate victim or target
(Hoffman 2017), which indicates that its primary effect is directed at
perception, fear and collective consciousness, and not just at material
destruction. Terrorist violence is a deliberately designed form of
action whose purpose is to provoke a sense of insecurity and distrust
in the ability of the state to guarantee security among the targeted
population, while at the same time functioning as a means of symbolic
communication aimed at shaping political perceptions, deepening
social polarization and influencing the formation of collective identities
(Stevanovi¢ 1 Burdevi¢ 2020, 130). Relying on mechanisms of social
categorization and group identification, within the framework of social
identity! theory, terrorist organizations seek to reinforce the “us-them”
dichotomy, appropriating religious, ethnic, or ideological narratives and
presenting themselves as their authentic representatives. This strategy
aims to alter the perception of boundaries between groups and create a
sense of existential threat.? In this way, radical actions are justified as a

' On the mechanisms of social categorization and group identity formation (see Tajfel
and Turner 1979).

2 On the construction of existential threat and the process of securitization (see Buzan,
Wever, and Wilde 1998).
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defense of collective identity. Identity in this process becomes a means
of mobilization and an instrument for justifying extreme actions.
Terrorism can be understood as one of the violent forms of
extremism (Jugovié i Zivaljevi¢ 2021, 438). Although extremism does
not necessarily lead to terrorist acts, it represents an ideological basis
in which pluralism and institutional mechanisms for conflict resolution
are rejected. According to program-goal orientation, extremism can be
classified into ideological (extreme left and right), ethno-separatist and
religious extremism (Pori¢ 2021, 60), whereby terrorism appears as a
radicalized and violent strategy of action within these frameworks.
However, it is scientifically more accurate to speak of an attempt
to impose an interpretive framework, rather than a complete redefinition
of the identity of entire communities. The effects of terrorist activity
depend on the domain of societal security, i.e. the ability of society
to preserve its essential character under the threat of change. In
conditions of successful securitization of certain groups, there is an
institutional and media reinforcement of the threat narrative, which
often results in the stigmatization of communities that have nothing to
do with violence. At the same time, in some cases there is a counter-
effect, i.e. the consolidation of internal cohesion and the strengthening
of resistance to extremist interpretations of identity, which can be
explained through the psychology of radicalization and the modeled
“stairway to terrorism” (Moghaddam 2005, 161-169).> This shows that
extremist narratives do not operate universally, but rather their effects
are conditioned by the prior identity, social and cognitive characteristics
of individuals and groups. At the family level, this dynamic produces
a double risk, illustrating how radicalization and extremist narratives
penetrate beyond the individual to the closest social unit. First, the
process of radicalization of an individual can lead to the disruption
of primary social ties and the reconfiguration of loyalties, with the

3 Moghadam uses the “staircase to terrorism” model, which is a metaphor for a

building with multiple levels/floors, to illustrate the gradual psychological process of
radicalization of an individual. The individual progresses through levels/floors from the
ground floor — dominated by perceptions of injustice and a sense of relative deprivation,
through the search for solutions and directing aggression at the “enemy” (first-second
level/floor), to accepting the moral justification of terrorist organizations and mobilizing
into them (third—fourth level/floor), all the way to training and committing terrorist acts
(fifth level/floor) (see Moghaddam 2005).
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extremist organization taking on the role of an alternative reference
group. This can cause psychological consequences such as increased
anxiety, fear and feelings of insecurity among family members. Second,
in conditions of moral panic and security hypersensitivity, individual
families may be collectively labeled as “at risk”, leading to the erosion
of their social identity, increased social distance, and exposure to
discrimination. Such collective stigmatization further intensifies
social polarization and creates conditions that increase vulnerability to
extremist influences.

Terrorism is a very complex concept, and at the same time
subjective, extremely burdened, emotionally and politically charged, the
meaning of which depends primarily on the political ideology, program
and even the culture to which the person belongs (Bursa¢ 2023, 8).
It is precisely this complexity that allows terrorism to be seen as an
instrument of destabilization of collective identity, which requires an
interdisciplinary approach that integrates security, sociological and
psychological perspectives. This framework points to a key feedback
loop, that state security strategies are not neutral, but rather influence
individual and group responses. In this way, research is directed towards
the complex dynamics between the need for physical protection and the
preservation of social identity, indicating that excessive or inappropriate
securitization can have counter-effects on the stability of society. The
securitization of identity and the “preventive state” represent concrete
applications of this principle in practice. One of the significant
challenges to preserving family identity is the process of securitization,
by which state institutions declare certain identity features such as
clothing style, religious beliefs or ethnic origin as a potential security
threat. In the fight against terrorism, states often apply measures that
directly intrude on the “core” of family privacy. In this context, the
principle of proportionality is key, which requires that state measures
be adequate and necessary in relation to the real threat they seek to
prevent. The application of this principle implies that interventions
must not unnecessarily restrict the fundamental rights and freedoms of
individuals and communities, nor jeopardize privacy, family relations
and social identity. In this way, a balance is sought between ensuring
security and preserving legitimate freedoms. Going beyond this
principle can produce paradoxical security effects: instead of greater
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protection, it leads to the erosion of legal certainty, a deepening of
the gap between the state and citizens, and the disintegration of social
cohesion (Zedner 2009, 116-143).

In this way, the securitization of identity and the application
of preventive measures are not just a legal or political challenge,
but represent a complex social-structural phenomenon. They
profoundly affect perceptions of justice, shape the way individuals
and communities respond to state policies, and can reinforce feelings
of stigmatization. Such interventions, if not carefully targeted and
proportionate to the actual threat, risk undermining internal community
cohesion, weakening social ties, and leading to unintended security
counter-effects.

IMPACT ON SOCIAL SECURITY
AND FAMILY COHESION

Social security, as we have already mentioned, implies the
capacity of society to maintain its basic values, structures and patterns
of collective life in conditions of potential or real threats (Bjelajac
i Filipovi¢ 2020, 177-182). Social security, as we have already
mentioned, implies the capacity of society to maintain its basic values,
structures and patterns of collective life in conditions of potential or
real threats.

Radical social changes can encourage the family to withdraw into
a protective sphere, thereby weakening its role in social and political
socialization, while at the same time strengthening parallel identities
between the family and the state, which reduces social integration and
indirectly threatens societal security (Ci¢kari¢ 2005, 300). At the heart
of this dynamic is the fact that the preservation of family identity is a
key prerequisite for the success of any counterterrorism strategy. As
the primary social unit, a stable family acts as a crucial factor in social
resilience, as it builds a specific identity shield, especially when state
counterterrorism strategies threaten its cohesion (Slavkovi¢ i Slavkovi¢
2023, 32). Rather than being merely a passive object of state protection,
the family functions as an active mechanism of early prevention, the
first social filter that can recognize and neutralize the initial stages of
cognitive radicalization. Investing in the strength of family ties and
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strengthening family social capital, as well as preserving mutual trust
between the private sphere and state institutions, directly contributes
to security, acting as a natural barrier that prevents an individual from
replacing emotional emptiness or a sense of injustice with destructive
extremist narratives.

At the same time, carelessly targeted or disproportionate
preventive measures can have the opposite effect. Instead of increasing
the level of protection, they often lead to the erosion of legal certainty
and the weakening of internal social ties. When the state apparatus
begins to view the community exclusively through the prism of risk,
the family loses its protective function and itself becomes a space
of anxiety. Such paradoxical security effects not only make social
integration more difficult, but also reinforce the feeling of isolation that
extremist groups skillfully use for recruitment. In this way, the violation
of societal security directly results from the weakening of family
values; a family that feels persecuted can no longer be a guarantor of
stability, but rather becomes a vulnerable point of the social order, and
the family is the basic unit of society that plays a key role in its stable
functioning (Joksi¢ i Rajakovi¢ 2020, 44). Therefore, the securitization
of identity and the implementation of preventive measures must be
strictly proportionate, carefully targeted and based on respect for
human dignity. Only by preserving social cohesion and protecting the
family environment can a state ensure long-term resilience to terrorism.
Security, in its full sense, is not achieved only through repression, but
by strengthening those social structures that provide the individual with
a sense of belonging and protection, and the family is an irreplaceable
factor in this process.

DIGITAL DIMENSION: SURVEILLANCE AND THE
RISK OF EROSION OF FAMILY PRIVACY

The fight against terrorism in the 21% century is inextricably
linked to technological progress, with the focus of security apparatuses
significantly shifting towards the digital sphere. The introduction
of mass data collection (Big Data) and the use of algorithms for
recognizing behavioral patterns are introducing new dynamics into
the relationship between the state and the family. In modern society,
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marked by the rapid development and comprehensive application of
digital technologies in the family, professional and public spheres,
the issues of personal data protection and data flow management
are gaining special importance and a new normative and security
dimension, since the same technologies simultaneously enable early
recognition of potential risks and serve as an important mechanism
of preventive security (Covié¢ 2020, 674). However, the problem
arises in situations where algorithmic analysis, due to a high degree
of abstraction and reliance on predefined patterns, isolates individual
digital activities from their actual social and family context and
interprets them as potential security risks, although they may not have
such a meaning in themselves. In this way, algorithms shape new
forms of political authority, because they determine which information
and which actors become visible in the security assessment process,
while the mechanisms of such filtering themselves are inaccessible to
direct verification and understanding by analysts (Kaufmann, Egbert,
and Leese 2019, 687). At the same time, awareness of the existence
of digital surveillance can influence the behavior of individuals and
family communities, encouraging self-restraint and adaptation of digital
practices in order to avoid potential institutional attention. As Lyon
points out, contemporary surveillance becomes routine and embedded
in everyday life, thereby gradually shaping behavior and perceptions of
privacy (Lyon 2018). In this context, the erosion of privacy occurs not
only through direct legal prohibitions, but also through technological
determinism that forces the individual to voluntarily give up parts of his
or her own identity for the sake of apparent security. In such conditions,
individuals can develop subtle forms of self-restraint, namely, avoiding
certain topics, Internet searches, or expressing opinions, not because
there is a specific repression, but due to the awareness that the digital
trace may be the subject of analysis. However, technology itself does
not necessarily lead to the erosion of family privacy. The key issue
lies in the way it is implemented. If digital surveillance measures are
clearly legally defined, transparent and proportionate to the real security
threat, modern digital tools can act as a protection without violating
fundamental rights. Conversely, when surveillance becomes imprecise,
overbroad or insufficiently controlled, it undermines the trust between
citizens and institutions and justifies criticism from privacy advocates,
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who point to the risks of abuse (Mihaila and Mihaila 2023, 220),
discriminatory effects and structural biases of certain technological
solutions. At the family level, the digital dimension of security can
influence the way identity is built and internal communication. The
family, by its social function, should remain a space for the free
exchange of opinions and the formation of value attitudes. If the digital
context produces a sense of constant assessment or potential suspicion,
there is a risk that this spontaneous communication will be reduced.
This raises the question of the balance between preventive security
and the preservation of the private sphere as a prerequisite for societal
cohesion.

In this regard, digital securitization does not necessarily pose a
threat, but it does require particular normative sensitivity. Only if it is
based on the principle of proportionality, institutional oversight and
respect for human dignity can it contribute to strengthening security
without weakening family cohesion. Otherwise, even unintended effects
can lead to gradual alienation, which could in the long term affect the
societal resilience that the state seeks to protect.

CONCLUSION

The conducted research confirmed the basic thesis of the paper:
the protection of family identity in the contemporary security context is
not only a matter of individual privacy, but a fundamental prerequisite
for preserving societal security and the stability of the legal order. The
shift in the security paradigm from a focus on the state to the individual
and their identity structures requires a sophisticated approach from
state institutions in which security and human rights are not opposing
interests, but complementary elements of public order.

The analysis of terrorism as a strategy of symbolic
communication and mechanisms of securitization has shown that radical
narratives often try to fill the social and emotional gaps created by the
weakening of primary communities. In this context, a stable and legally
protected family represents an identity shield and a natural mechanism
for early prevention of radicalization. Any state action, especially in the
field of preventive surveillance and counterterrorism measures, must be
strictly guided by the principle of proportionality. Carelessly calibrated
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measures can lead to stigmatization, erosion of trust and the formation
of parallel identities, thereby fundamentally weakening social cohesion.
In the digital era, the challenges of surveillance and algorithmic
profiling require a high level of normative sensitivity. The results of the
analysis indicate that the application of modern technological solutions
in the field of security must be accompanied by clear mechanisms of
legal control and transparency, in order to avoid negative consequences
for the family environment and identity stability.

The protection of family identity is a strategic element of a
security culture in which the state and citizens jointly participate in
preserving the stability of society. Strengthening legal certainty,
respecting family integrity and accumulating social capital within
the private sphere are not an obstacle to the effectiveness of the
security system, but rather its strongest support. States that affirm the
individual and protect the integrity of their primary community within
their security strategies show greater potential for building long-term
resilience to the complex challenges of the modern era.
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Mapuna MujaTtoBuh

Hucmumym 3a cpneky xyamypy, Hpuwmuna-Jlenocasuh,
Penyonuxa Cpouja

Bopuc Bypcah™

Unemumym 3a cpneky kyamypy, Hpuwmuna-Jlenocasuh,
Penybnuxa Cpouja

SAIITUTA HOPOANYHOI UIEHTUTETA Y
YCJTOBUMA CABPEMEHUX BE3BE/THOCHUX
HN3A30BA

Pe3zume

3amTUTa TOPOJAUYHOr MIACHTUTETA IPE/ICTaB/ba CIOXEHO IMPaBHO
MUTamke Koje 00yXBara CKyI BPEIHOCTH, OJIHOCA M 00eJexKja Kpo3 Koje
Ce OCTBapyje KOHTUHYUTET MTOPOJUYHOT KHBOTA, JINYHU M KOJCKTUBHH
WJICHTUTET FCHHUX YWIAHOBA, KA0 M KHUXOBA TPaBHA W COIMjajiHa
CUTYPHOCT. Y YyCIIOBUMa caBpeMEHUX O0e30eIHOCHHX H3a30Ba,
KOjH C€ OJJTUKYjy NoBehaHOM MHCTHTYIIMOHAITHOM WHTEPBEHLIN]jOM,
TEXHOJIOIIKUM pa3BojeM U TpaHchopmaiujom mmojMa 6e30e1HoCTH,
3aIITUTa TOPOAUYHOT HACHTHUTETa AoOwja TocedaH 3Haudaj. Pan
0JIa3M O] CTAHOBHUIITA Ja 0€30eTHOCT HE MPEACTaBba UCKIBYUYHNBO
WHCTPYMCHT Jp>KaBHE KOHTpoJie, Beh M MpaBHY BPEIHOCT 4Hja je
CymTrHa y 00e30ehnBamy ycioBa 3a 09yBame OCHOBHHX eJieMeHaTa
JIMYHOT U TopoauvHor uaeHturera. [loceOHa naxkma nocsehena je
caBpeMeHUM 0e30eTHOCHUM HM3a30BHMa, YKIbYUYjyhH U TepopH3am,
Kao (heHOMEHY KOjU KpO3 HJCHTUTETCKE HApaTUBE U MHCTUTYIIMOHATHE
OZITOBOPE JTUPEKTHO yTHUE Ha COLMjETANTHY U YHYTpAIIkhy 0e30€THOCT,
Kao0 W Ha 3allITUTY MOpoauuHOTr uiaeHTutera. [{usb pana je na ykaxke Ha
3Ha4aj MpaBHE CUTYPHOCTH Ka0 MPEIyclioBa 3a 3alITUTY TOPOJUIHOT
UJICHTUTETA U J]a IONPUHECE TCOPHjCKOj M HOPMAaTUBHO] paclpaBH
0 omHOCy m3Mehy 0e30eMHOCTH 1 TOPOANIHUX IPaBa y CaBPEMEHOM
MPaBHOM TMOPETKY. AHajau3a ToKasyje Ja HenponopIUOHATHE
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0e30eTHOCHE Mepe M MPEKOMEpPHa CEKjypHUTH3alMja MOTY JTOBECTH
1o cnabiberha MOPOANYHE KOXE3Hje U HapylllaBama UIACHTUTETCKUX
CTPYKTYypa, JIOK IIPaBHA CUT'YPHOCT, HOLITOBAKE JbYJICKUX IpaBa U
J0CTIeIHa IPUMEHA TIPUHIIAIIA TPOTIOPLIUOHAIHOCTH MIPEACTaBIbajy
KJbYy4YHE TPEAYCIOBE 3a O4YyBamke IOPOJUYHOI HJICHTUTETA Yy
CaBpeMEHOM 0e30eJTHOCHOM OKPYIKEHbY.

Kiby4uHe peun: wuJICHTUTET, 0€30€IHOCT, JbyJICKA TIPaBa, MOPOJIUIIA,
[IpaBHA CUT'YPHOCT, TEPOPU3AM.
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Mapuna Mujamosuh’

Hncmumym 3a cpneky kynmypy, Hpuwmuna-Jlenocasuh,
Penyonuxa Cpouja

FBopuc Bypcah™

Unemumym 3a cpneky kyamypy, Hpuwmuna-Jlenocasuh,
Penyonuxa Cpouja

SJAHITUTA TIOPOANYHOI UAEHTUTETA Y
YCJIOBUMA CABPEMEHMUMX BE3BE/THOCHHUX
MN3A30BA

Caxerak

3amTUTa MOPOJUYHOT MIACHTUTETA MPEJCTaBJba CIO0XEHO MPaBHO
MUTamkE Koje 00yXBaTa CKyI BPeIHOCTH, OJJHOCA U 00eJeKja Kpo3 Koje
ce 0CTBapyje KOHTUHYUTET MOPOJUYHOT KHUBOTA, INYHHU U KOJCKTUBHH
HJICHTUTET HCHUX YJIAHOBA, KAa0 M KHXOBa IpaBHA U COIMjajiHa
CHTYPHOCT. Y yCJIOBHMa CaBpeMEHHX 0e30€THOCHUX M3a30Ba, KOjH
ce OMIHMKYyjy mnoBehaHOM HMHCTUTYIHMOHAIHOM WHTEPBEHIIN]jOM,
TEXHOJIOIIKMM pa3BojeM M TpaHchopMamujoM mnojma 0e3den1HocTH,
3allITHTa MOPOJUYHOT HMICHTHUTETa 10o0mja mocebaH 3Hayaj. Pan
MOJIa3H OJ1 CTAHOBHUIITA Ja 6€30€THOCT HEe MPEeICTaBIhba UCKIbYIHBO
WHCTPYMEHT Jp’KaBHE KOHTpoJie, Beh u mpaBHY BpeAHOCT 4Hja je
cymTHHa y 00e30ehnBamy yciioBa 3a odyBamke OCHOBHHX €IeMeHATa
JUYHOT ¥ TIOPOIUYHOT uaeHTutera. [locebna makma nmocsehena je
caBpeMEHUM 0e30eJHOCHUM HM3a30BHUMA, YKIbYUYjyhH U TepopH3am,
Kao (heHOMEHY KOjH KPO3 UJICHTUTETCKE HapaTHUBE U MHCTUTYIIMOHATHE
0JITOBOPE JIMPEKTHO YTUYE Ha COIMjETAIHY U YHYTpalllky 0€30€IHOCT,
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Kao ¥ Ha 3alITUTY TOPOAUYHOT uiaeHTuTeTa. L{nsb pana je na ykaxe Ha
3Ha4yaj IpaBHE CUTYPHOCTH Kao MPeyciioBa 3a 3aITUTY MOPOIUIHOT
WJICHTUTETA U J1a TIONPHHECE TCOPHjCKO] 1 HOPMATUBHO] paclpaBu O
onHocy u3Mehy 6e306e1HOCTH U IOPOIUIHUX MpaBa Y CABPEMECHOM
MPaBHOM TMOPETKY. AHanu3a TMoKa3yje Ja HENpONOPIIMOHATHE
0e30e/THOCHE Mepe U MPEKOMEpHa CEKypUTH3aIija MOTY JOBECTH
JI0 cia0Jbeha MOPOIMYHE KOXE31je U HapyllaBama UISHTUTCTCKUX
CTPYKTYpa, IOK MpaBHA CUTYPHOCT, MOIITOBakE JbYACKUX MpaBa
Jloclie/THa MPUMEHa MPUHIIMIIA POTIOPIIMOHAITHOCTH MPEACTaBIbajy
KJbyYHE TMPEIyCIOBE 3a OUYYBaWkE IOPOJUYHOT HJICHTUTETA Y
CaBpEeMEHOM 0e30€THOCHOM OKPYKEeHY.

KibyuHe peun: wuaeHTUTET, 0€30€IHOCT, JbyJICKa IIpaBa, IOPOIUIIA,
MpaBHA CUTYPHOCT, TEPOPU3AM.

YBOJI

CaBpemenu 6e30€THOCHHM W3a30BH CBE delrhe MperucnuTyjy
TpaJuIIMOHATIHE TpaHuIle u3Mely jaBHe U npuBaTHe cdepe, moBoaehn
10 peaeuHUCcama ogHoca u3Mely nprkase, MOjeIMHLA U TOPOAMIIC.
Jlyro 1OMUHAHTHO CXBaTamwe 0€30€JHOCTH, Y YHjeM je CPEIUILTY Ouiia
Jp’KaBa Kao MPUMapHH U F'OTOBO MCKJbBYYUBU pedepeHTHH o0jeKkaT
3aIITUTE, TIOCTETICHO YCTYyTa MECTO CIIOKCHHU]EM KOHIICTITY y KOjeM
TI0jeIMHAI] 3ay3UMa CBe 3HadajHHjy rmo3unujy. OBa Tpanchopmaimja
HE Tpe/ICTaBsba MyKy MpoMeHy ¢Gokyca, Beh moapasymeBa CyIITHHCKO
MIPEUCTIMTUBAE Ca/lpKaja U 3HaUCHha KIbYYHUX MOjMOBa Oe30e1HOCHE
teopuje. [lomeparme TeKHUINTA Ka MOjSAUHILY YCIOBJ/baBa Apyradyuje
pa3ymeBame 0e30eHOCHHX ToTpeda, MpeTHH W MeXaHW3ama
3aIlTUTE, KOJU BUIIIC HUCY UCKJBYYHBO BE3aHU 3a OINCTAHAK JPKaBe,
Beh U 3a ouyBamke OCHOBHUX JbYJICKMX BPEIHOCTH M WJICHTUTETA. Y
TOM KOHTEKCTY, TI0jaBJbyje Ce U 1MojaM KynType 6e30eIHOCTH, KOju
ce y CaBpeMEHHUM aHalIu3aMa 4ecTO MPEACTaBba Ka0 HOBU €JIEMEHT
Oes30enHocHe mapaaurme. Mnak, oBa cCHHTarMa He IPEACTaBJba
MOTIYHO HOB KOHIIENT, Beh I0OHja cBOje IMyHO 3Ha4YeHE TEK OHAA
Kaza ce 6e30eqHOCT carjiemaBa Kpo3 MPU3MYy MOjeINHIIA U FHETOBE
ynore y apymTBy. Kynrypa 6e30emnocTn, Tako cxBaheHa, oOyxBara
CHCTEM BPEHOCTH, CTAaBOBA U o0Opa3alla MmoHallama KOju JOMPHHOCE
pasyMmeBamy 0€30€IHOCTH Kao 3ajeJHUYKE OATOBOPHOCTH, a HE
HCKJbYYHMBO Kao JIOMEHa Ap>KaBHUX HMHcTUTyUHWja. [locTaBibamem
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MojeInHIA y LeHTap 0e30€AHOCHHUX pa3MaTpama, KyaTypa 6e30e1HocTu
HOCTaje HUHCTPYMCHT IMOBE3MBakba MHCTUTYIIUOHAJITHUX MCXaHU3aMa
3allITUTEC Ca CBAKOAHCBHHUM KHBOTOM W HUACHTUTCTCKUM OKBHPOM
rpahana. Ha Taj maumH, OHa mpeacTaBjba Ba)KHY CIOHY H3Mely
HOPMATHUBHUX peIIckha U BUXOBE MPAaKTHUHE TIPUMEHe, gonpuHocehn
jadamy TOBEpema y UWHCTHTYIHjEé W YKYIHO] CTaOWIHOCTH
6e30eanocHor cucrema (Keki¢ 2004, 2). ¥V Tom npouecy, 6e30e1HOCT
CC€ BHUIIC HC MOXKC IIOCMATpaTHh HMCKJbYUYHMBO KaoO IMUTAHKC 3allITHUTC
JpKaBe U IlEHUX MHCTUTYIHUja, Beh Kao ClI0XeH ApyIITBEeHO-TIPaBHU
KOHIIENT KOju 00yXBaTa M YCJIOBE 33 OUyBamhE JIUYHOT U TOPOTUIHOT
UJCHTUTETA. YIIPABO Y TOM IIUPEM pasyMeBamy 0e30eTHOCTH OTBapa
ce MPOCTOP 32 aHAU3Y 3aIITUTE MOPOJTUYHOT HICHTUTETA KA0 MPABHO
peJieBaHTHE BPETHOCTH.

[Topoau4HM UIEHTUTET, HAKO HUje U3PUUHUTO Je(UHUCAH Kao
camMocCTaJIHa MpaBHa KaTeropuja y MO3UTUBHOM MPAaBY, MPEACTaBIba
AHAJIMTHYKHA T10jaM KOjH 00jeubyje eIeMEHTE JTUIHOT UICHTUTETA,
MMOPOJIMYHOT KUBOTA, KYJITYPHOT M COIHjaTHOT KOHTHHYHUTETA,
Kao ¥ CTAOWIIHOCTH TMOPOJMYHUX OJHOCA. 3a moTpede OBOTr paja,
MOPOJAMYHU HJICHTUTET CE MOXE OJPEAMTH Kao CKYIl BPEIHOCTH,
MOPOJIMYHUX OJIHOCA, 0Opa3alla MmoHalama, ocehaja npumaaHOCTH U
MpaBHO 3alITUNCHUX eJIeMEHATa TIOPOUYHOT )KUBOTA KOju 00e30ehyjy
KOHTHHYHTET TIOPOUTHE 3ajeTHUIC W oMOoTryhaBajy lbeHUM WIaHOBHUMA
OUyBame JTMYHOT, COI[MjaTHOT ¥ KyJITYPHOT HIeHTHTeTa. M aeomnonike
MOjeTHOCTABIbEHE (hOPMYJIAIH]je, HAPOUUTO O MOPOIUIIM KAO HABOHO
HEMPOMEHJBUBOj OCHOBHO] jEJAMHHULHM IPYIITBA M HCKJbYYHBOM
YTOUHUINTY TIOjeIMHIIA y YCIOBUMAa CaBPEMEHUX KpH3a, MOKazyjy
HN3Yy3€THY OTHHOPHOCT Y HOPMATUBHUM U MOJIUTUYKHUM HapaTUBUMaA.
HepeTko ce oBakBe 0JJpeIHUIIC KOPUCTE KAO apTyMEHTAIUOHN OKBUP Y
(bopMyIHcamy jaBHUX MOJUTUKA, TIPH Y€MY C€ CII0KEHOCT OPOTUYHUX
OJIHOCA W HUXOBA CTBAPHA YJIOTa Y CABPEMEHUM JPYIITBUMA CBOJIC
Ha WJCOJOLIKMA IPHUXBATJbUBE, ajl Cy aHaJUTHYKH HEIOBOJHHO
yremesbeHe. Ca CTAaHOBHIITA TTOJIMTHKOJIONIKE U 0e30eTHOCHE aHan3e,
MOPOJIMIIA C€ HEe MOXKE TIOCMAaTPAaTH UCKJbYYUBO Kao MPHUBATHA WU
MOpaJTHa KaTeropuja, Beh ka0 MHCTUTYITHOHAITHU aKTep KOjHU CTyIIa
Yy MHTEpaKIMjy ca JIP)KaBOM, IPaBHUM IMTOPETKOM U Oe30eTHOCHUM
CHCTEMOM. Y TOM CMUCIY, MOpoauIia (HYHKIIMOHHUIIIE Kao Crenu(pruan
MeXaHM3aM JPYIITBEHE Peryialyje u NpeHoca BPEIHOCTH, alld M Kao
MIPOCTOP Y KOjeM ce o/ipakaBajy e(heKTH jaBHHUX MOJUTHUKA, HAPOUYUTO
OHHUX KOj€ Ce€ OJIHOCE Ha 0e30€HOCT M COIMjajHy CTaOUIHOCT
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(Tomanovi¢ i Stanojevi¢ 2024). Y ToM cMHCITY, 3aIlITUTa TTOPOIHYHOT
UJICHTUTETa OCJIama ce Ha noctojehe ycraBHe u Meh)yHapoHOTpaBHe
MEXaHU3ME, i HCTOBPEMEHO 3aXTeBa HHXOBO CHCTEMAaTCKO
TyMaueme. [IpaBo Ha MomTOBame MPUBATHOT U TIOPOIUYHOT KUBOTA,
rapaHTOBaHO je YCTaBHHM HOpMama, Kao W wiaHoMm 8. EBporicke
KOHBeHIHje o JjbyackuM npasuma — EKJBII (European Convention on
Human Rights — ECHR) u ipeicTaBJba OCHOBHH HOPMAaTUBHHU OKBUD Y
KOME e MOPOIUYHH UICHTUTET ITHTH.

BesbenHocHu mpobieMu caBpeMmeHOr j00a, ykKJbydyjyhu
TepOpH3aM, OpPraHN30BaHW KPHIMHUHAJI, MACOBHE MUTpAIHje, BAHPEIHA
CTama U AUTHTAIHE MPETHE, TOBEIH Cy J0 IpOoIHpemha oBiamhema
JIpKaBe M MHTCH3WBHUpamka KEeHE WHTEPBEHIMje Y 001acTH Koja je
TPaAUIIMOHAIHO cMaTpaHa npuBaTHOM. CaBpeMeHu 0e30eIHOCHHU
aMOUMjeHT OOeJIe’KeH je YMILCHUIIOM Ja JApP)KaBe BHUIIEC HE MOTY
jacHO pa3/IBOJUTH U3BOPE YIPOKaBamka Ha UCKJbYUUBO YHYTPAIIIHE
WwIn crioJpHe, Oynyhu ma ce BehnHa 0e30€THOCHUX MPETHH jaBJba
y xubpumauM u mel)ycoOHO moBe3aHmMm oOnunmma. JlemoBame
HEJp)KaBHUX aKTepa, TEPOPUCTHUKHX Tpyra, Kao W IOCIEIUIE
MacOBHHMX MHIpalyja, MaHIEMH]CKUX KpH3a U CIl., 3aXTeBajy O]
JIpXKaBe Jia CBOj CHUCTEM HaIlMOHAJHE 0e30eJHOCTH OpraHu3yje
Kao JeJAMHCTBEH, ()yHKI[MOHAJIAH CHUCTEM, Ca jaCHO Jae(puHHUCAHUM
CEerMEHTHMa CITOJbHE W YHyTpaImke 6e30emnoctu (Staji¢, Radivojevié
i Mirkovi¢ 2017, 1334—-1335). HopmaTuBHO TTOCMaTpaHo, KIby9IHH
13a30B y (DYHKIIMOHUCAKY CUCTEMa YHYTpallbhe 0e30eTHOCTH oriesia
ce y yCrocTaBJbamy paBHOTexkE m3Mely epukacHocTH 630 THOCHUX
Mepa M ouyBama YCTaBOM rapaHTOBaHHUX IpaBa M ciobona. CBaka
VWHTEPBEHIIMja Ip>KaBe y MpuBaTHY chepy, ykibyuyjyhn u mepe koje
MOT'Y MIMaTH IIOCPEAaH WM HeIOoCpeIaH yTUIA] Ha TIOPOJUIHHI KUBOT
Y TIOPOJMYHN UJICHTUTET, MOpa OMTH 3aCHOBaHA Ha 3aKOHY, yCMEpeHa
Ka JIETUTUMHOM LIWJbY M OTpaHHYEHa IPUHIIUIIOM MTPOIIOPIHOHATHOCTH.
OBakaB Ap>KaBHU HapaTHUB O YHYTPallkboj 0e30eIHOCTH UMa 3HaYajHy
yJIOTY Y OOJIMKOBaky jaBHOT JIUCKypca U Iepleniuje 0e30eJHOCHUX
MpEeTHH, HE caMo Ha HannoHaiHOM Beh 1 Ha mmpeM MelhyHapoaHOM
IUTaHy, TIPH YeMy C€ HEeT0BO (POPMYIIHCAE YECTO JOBOIU y Be3y ca
oTpeOOM CTpaTeNIKUX MPHOPUTETA U Mepa MpeaBHh)eHNX Y OKBUDPY
HaIMoHAIHKUX O0e30emHocHuX crpateruja (Brady 2024, 765). [loce6HO
je 3HauajHo uctahm ga 0e30€THOCT Y MPaBHOM CMUCIY HE MOXKE OMTH
cxBaheHa HCKJbYYHMBO Ka0 OCHOB 3a OrpaHHYCH-C IpaBa, Beh u kao
MO3UTHBHA 00aBe3a JprkaBe jJa 00e30e1 yCIIoBe 3a lbUXOBO €(hEKTHBHO
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OCTBapHBame. 3alITUTa TOPOJUYHOT HICHTUTETA II0Ipa3yMeBa He CaMo
y3ApKaBame JIpyKaBe Of HeOoNpaBIaHOT Mellamka, Beh U npemy3nmame
AKTUBHUX Mepa pajil ClipevaBama yrpoxkaBama MOPOJHYHUX OJHOCA
y ycinoBuMma Oe30eqHOCHE HECTAOMIHOCTH. Y TOM KOHTEKCTY,
MPUHIIUT TPOMOPIUOHATHOCTH MPEACTABIbA KIbYYHH HHCTPYMEHT 32
OLICHY OMPAaBIAHOCTH 0e30€THOCHUX Mepa KOje yTUIy Ha MOPOMYHH
UACHTHUTET.

IIpenmer pana je ananm3a onxHoca u3Mely caBpeMeHHX
0e30€THOCHUX TIOJIUTHKA W 3allITUTE IOPOJUYHOT HJICHTUTETA
Kao MPaBHO | JIPYIITBEHO peJieBaHTHE BpeaHocTH. [luib paaa je na
HWCTUTA Ha KOjH HAaYWH CaBpEeMeHHU 0e30eHOCHU M3a30BH, ITOCEOHO
TEpOpHU3aM, MPOIECH CEKYPUTH3AIM]E U JUTUTATHH HAA30D, YTHUY Ha
OUyBaE TTOPOJIMYHOT HJICHTUTETA, Ka0 U JIa YKaKe Ha 3HA4aj MpaBHE
CUTYPHOCTH W TPUHIMUIIA MPOIMOPIUOHAIIHOCTH y YCIIOCTaBJbakby
paBHOTeXe u3Mely 6e30eIHOCTH U 3aIITUTE TOPOJIUIHOT KUBOTA.

OBaj paj 3acHUBA € Ha KBAINTATUBHO] TEOPH]jCKO-aHATUTHYIKO]
METOJIOJIOTHjH, KAPAKTEPUCTUYHO] 32 CaBPEMEHA MOJUTHUKOJIOIIKA
HCTpaXHBama y o0ilacTH 0e30eMHOCHUX CTyauja. AHanuza ce
ocliama Ha KOHIIETITE KPUTHYKUX 0e30€JHOCHUX CTyAHja U TCOpH]je
CeKypHUTH3alHje, ca NUJbEM cariielaBarba HaulHa Ha KOjU caBpeMeHe
0e30e/JHOCHE TIOJIUTHKE, TOCEOHO y KOHTEKCTYy OopOe TpoTHB
Tepopu3Ma, yTUIy Ha TpaHCcHOpMaITH]jy IPYIITBEHUX WHCTUTYITH]jA
W UJCHTUTETCKUX oOpa3ana. HopMaTuBHU MpaBHU OKBUP KOPUCTH
Cce Kao aHAIMTHYKH HHCTPYMCHT 3a Pa3syMEBAmbE MOTUTHUKUX
nociennna Oe30eIHOCHUX HWHTEPBEHIMja, a HE Kao IMpUMapHHU
peaMeT ucTpakuBama. Dokyc paga ycMepeH je Ha HHTepIpeTaunju
JUCKYP3UBHUX M HHCTUTYIIMOHAJHUX TMPAaKCH KOje IMOPOJHUILY H
TMIOPOJIMYHH JKUBOT TTO3UIIMOHUPA]Y Kao pejieBaHTaH 0e30e¢THOCHU
pedepeHT, ynMme ce oTBapa MPOCTOP 3a HHTEPAUCIUTUTHHAPHO
pasmaTpame ojHoca u3Mel)y 0e30eIHOCTH, UICHTUTETA U APYIITBCHE
KOoXe3uje.

BE3BE/JHOCT U UIEHTUTET

[Tojam Ge30eTHOCTH Y caBpeMEHOM MTPABHOM ¥ TIOJTUTHKOJIOIIKOM
JUCKYpPCY MPEBA3UIIa3h YCKO CXBATAE 3aAIITHTE APYKABE OJ1 CIIOJbHUX
BOJHUX NpEeTHU U cBe uemrhe ce neduHuUIe Kao CBEOOyXBaTaH
CHCTEM Mepa YCMEPEHHUX Ha 3allITUTy IOje/MHIIA, APYIITBEHUX
rpyna ¥ OCHOBHHUX BPEIHOCTH IPABHOI IMOPETKA. Y HajIIupeM
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cMuciy, 6e30eaHoCT ce MoKe Ae(UHUCATH Kao CTamke 3alITHREHOCTH
MOjeIMHIIA ¥ 3ajeJHULIE OJl PU3UKAa W NPETHH KOoje yrpoxkKaBajy
KHBOT, (1)I/ISI/IT-IKI/I " MCHUXOJIOIKHW MHTETPUTET, Ka0 1 OCHOBHE YCJIOBE
npymTBeHor Gyakmuonucama (Kosti¢ 2016, 68). Y ToM KOHTEKCTY,
HUJICHTHUTET Ce M0jaBJbyje Kao je/Ha O]l KJbYYHUX BPEIHOCTH UHje je
OYyBame HETIOCPEIHO MOBE3aHO Ca MUTamkUMa 0e30eTHOCTH, HApOYNUTO
y YCJIOBUMAa CIIOKEHUX W BHILIECIOJHHUX CABPEMEHHX pHU3HKA. Y
MpaBHO]j TeOopHjH, 6e30eHOCT ce TPaJUIMOHATIHO TTOBE3Yje ca M0jMOM
npaBHe curypHoctd. ['ycrap Panopyx (Gustav Radbruch), koju
j€ KUBOT MOCBETHO MPOHAIACKY pelliekma Yy CykoOy u3mel)y rmpaBHe
CUTYPHOCTH H TIPaBJe, O3HAYHO je MPAaBHY CUTYPHOCT Kao jeJaH OJ
TEMEJHPHHX eJIeMEHaTa ujeje rnpasa, ucTuayhu ja nmpaBo Mopa OUTH
CTaOMIIHO, IPEIBUNBO U JTOCTYIHO KAaKO OM MOTJIO J1a UCITyHH CBOjY
samrutHy Gyakumjy (Corié 2011, 643). Canuno Tome, Xaunc Kemsen
(Hans Kelsen) je 6e30€IHOCT MPaBHOT MOPETKA BUJICO Y HETOBO]
HOPMAaTHBHO] KOXEPEHTHOCTH M e(PUKACHOCTH, OTHOCHO Y CITIOCOOHOCTH
IpkaBe J1a 00e30en MoIMToBamke MpaBHUX HopMu. KenseH je y cBoM
TEOPHjCKOM TPHUCTYIy MOCEOHO MHCHUCTUPAO Ha 3HA4Yajy MPaBHHUX
HOPMH U HbHUXOBOM XHjE€papXHjCcKOM HOpeTKy, Oyayhu naa je 6e3 jacHor
pa3yMeBama Xujepapxuje HOpMu HeMoryhie HU TeOpHjCKU aHAJIN3UPATH,
a jOII Mame JIOCIEHO UMIUIEMEHTUPATH U YIOTPEOUTH TTO3UTHBHO
npaBo (Trajkovi¢ 2004, 267). M3 oBakBOT cXBaTama MOMXKEMO
3aKJbYUNTH Aa 0e30€eTHOCT HHje NCKIBYYMBO MUTamke cuiie, Beh mpe
CBera NUTambe MHCTUTYLMOHATHE CTA0MIIHOCTH IITO IPOU3MIIA3H U3
ypeheHoCTH U 10cIeJHOj MPUMEHH MTO3UTHBHOT MPaBa.

Wnenrturer, ca npyre cTpaHe, NMpEACTaBJba CIOXKEH I10jaM
KOju 00yxBara JUYHY, TOPOJUYHY, KYJITYpHY U IPaBHY JIUMCH3H]Y.
Y nmpaBHOM CMHCITY, HACHTUTET ITOpasyMeBa CKyIl oOesexkja Koja
omoryhaBajy mojeauHITy u Tpynu aa OyAy Mperno3HaTH v 3amTuheHu
y OKBHpY mpaBHOr mnopertka. OxpeleHe AMMEH3Hje HIICHTHUTETA,
oceOHO OHE Koje cy obenekeHe ocehajeM TpajHe yrposKeHOCTH, MOTY
MpeacTaB/baTi CHAKAH M3BOP JIPYIITBEHUX KOoH(pIMKaTa. MaeHTuTeTn
ce TIpH TOME OOJIMKYjy KPO3 KOHKpPETHA MCKYCTBAa M MHTEpAaKIIHje,
OITHOCHO, TPYIIC KOje Cy M3JI0KEHE MPUCHIN WIH HACHIBY, Pa3BHjajy
CKJIOHOCT Ka HOPMaJIM3alMjH OMITPUX OOJHMKA IMOHAIIamka YHYTap
COIICTBEHUX pEIOBa, JIOK ApPYyre IpyIe J0KUBJbABA]y HCKIbYUHBO
Kao HacuiiHEe W HempwujaTesbeke (Suboti¢ 2025, 28). IloBe3uBame
0e30eJHOCTH U WACHTUTETA MOCTaje HAPOUUTO U3PAKEHO Y CABPEMEHUM
yCIIOBHMa, KOj€ KapaKTepuIlly MacOBHE MUTpalHje, OpyKaHHU
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KOH(JIMKTH HUCKOT MHTCH3HMTETa, TEPOPU3aM, Ka0 U YHYTpPAIIHhHE
0e30enHocHe kpuse. [Ipema nmonaruma YHXIIP (United Nations High
Commissioner for Refugees — UNHCR), 6p0oj IPUCHITHO pacesbeHUX
JIATIA y CBETY j€ Y TOCIEeAk0] neteHnju npemartio 110 mmmona, mro
j€ IMPEKTHO YTHUIIAJIO Ha JE3UHTETPAIN]y TTOPOANYHUX U 3a)eTHUIKIX
UJCHTUTETA. Y TAKBUM OKOJIHOCTHMA, 0€30¢THOCHE MOTUTHKE JAPIKaBa
YeCcTOo MOoApa3yMeBajy Mepe KOje MOT'y HMaTH AaJIeKOCEKHE MOCIICNLIE
[0 OYyBamke UACHTHUTETA, YKIbYUyjyhu orpaHruemha KpeTamba, Haa30p
W WHTEpBEHLHje y npuBatHy cdepy. [loponuia ce y caBpeMeHUM
JIPYIITBUMA IMpENo3Haje Kao jeaHa Off TeMEJbHUX JPYIITBEHUX
BPEIHOCTH, alli FheHO (PYHKIMOHHCAhE HIje N30JI0BaHO, Beh je TpajHo
YCIIOBJbEHO JOMHUHAHTHUM KYJITYPHUM M BPSIHOCHUM O0OpaciuMa y
OKBHpPY KOjuX ce o0iuKyje. YupaBo yHyTap nopoauue popmupa ce
crenuuYaH CUCTEM BPEIHOCTH KOju oMoryhaBa meHy yHYTpallby
KOXGSI/ij, KOHTUHYUTET U CTa6I/UIHOCT, aJI1 U MIPCHOUICHC APYIITBEHO
peneBanTHHX HOpMU Ha mojenunie (KoSarac 2023, 84). Ilomazehu ox
TOTa, IpaBHA TEOpHja CBe Yenthe NCTHYE Ja UISHTUTET He MOXKe OUTH
CBEJICH UCKJbYYUBO HA COIMOJIONIKY WM KYJITYPOJIOIIKY KaTeropHjy,
Beh na mpezacrtaBsba mMpaBHO peJeBaHTHY BPEAHOCT OJ MOCEOHOT
3Hauaja 3a OUyBamEe JIPYIITBEHOT nopeTka. Jour je Asekcuc ae TokBui
(Alexis de Tocqueville) yka3zuao J1a CTAOWIIHOCT JPYIITBA y 3HAYAjHO]
MEpH 3aBUCH OJI OUyBamba ,,[IPUPOTHUX 00MKA 3ajeTHUIITBA”, Mel)y
KOjHMa TOPOJTUIIA 3ay3UMa [IEHTPATHO MECTO. Y CaBPEMEHOM MPAaBHOM
OKBHPY, OBa MHCA0 100Mja T0JaTHY HOPMATUBHY CHAry Kpo3 yCTaBHE U
MehyHapoaHOIpaBHE CTaHAap/e KOju NOPOIUYHH U JINYHH UACHTUTET
LITUTE Ka0 CacTaBHE €IEMEHTE JbYACKOT J0CTOjaHCTBa. M3 mepcrexTrBe
HalMoHaHe 0€30€IHOCTH, HIACHTUTET ce CBE yelnhe Mmpeno3Haje Kao
(baxTop oTIopHOCTH ApyIITBa. DOpMUpPaHE APYIITBEHOT, HAIMOHAIHOT
Y KYJATYPHOT WJICHTUTETA MPECTAaBIba CIOKEH U JyrOpOUYaH MPOIec
KOjH TOJ[pa3yMeBa MOCTENEHO OOJIMKOBAakE BPEIHOCTH, HOPMHU U
ocehaja npunagHOCTH KPO3 UCTOPUJCKO UCKYCTBO, MHCTUTYIIHOHAIHU
pa3Boj u mehyrpynHe omHoce. 3a omiTe 0e30€IHOCHO CTame
JEIHOT APYINTBA O MPECYIHOI Cy 3Hauaja MHUTamka HAIIMOHAJHOT
ujeHTurera, Oynyhn na oH mpecTaBiba KIbYYHY KOMIIOHEHTY
conmjeraiiae 6e30emnocTr. CorujeranHa 6e30eTHOCT Mopa3zyMeBa
KamnauTeT JPYIITBA 13 OJPKU CBOje OCHOBHE BPEIHOCTH, CTPYKTYPE
1 o0paciie KOJICKTHBHOT KUBOTA y YCJIOBHMA MOTEHIUJAITHUX MU
peannux yrpoxaBama (Bjelajac i Filipovi¢ 2020, 177-182). OuyBan
W TIPaBHO 3alITHNEH MJICHTUTET JONPHUHOCH COIMjAITHO] KOXE3HjH,
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[OBEPEY Y MHCTUTYLM]E€ U CTAOMIIHOCTH MPABHOT MOPETKA, IITO CY
KJbYUYHU NIpenyciioBu edukacHe 0e30eqHocHe moinuTrke. Hacynpor
TOME, YTpOXKaBamke HJICHTUTETa, OWJIO KPO3 HWHCTUTYIIHOHAIIHY
MUCKPUMHUHAIN]Y WA KPO3 TOCIeanIie 0e30eTHOCHUX KpH3a, MOXKE
JIOBECTH 10 TTPOAYyOJbHBarha APYIITBEHNX KOH(INKATa U clabiberha
yHyTpamme 0e30eqHocTu. CXOomHO TOME, OJHOC 0e30eqHOCTH
W MJICHTUTETAa MOpa OWTH 3aCHOBaH Ha INPAaBHOj PaBHOTEKH,
rJe WcTa MpeJCTaBiba jedaH O]l KJbYUYHHX H3a30Ba CaBPEMEHHUX
MpaBHUX CHCTEMa U TeMeJb 32 JaJby aHAJM3Y 3allITUTE MOPOJUIHOT
WICHTUTETA y YCIOBUMA CaBPEMEHUX Oe30€THOCHUX H3a30Ba. Y
TaKBOM HOPMATHBHOM M 0€30€IHOCHOM KOHTEKCTY, UICHTHTET Ce Y
MpaBy MOjaBJbyje MBOCTPYKO, KAO BPESJIHOCT KOja 3aXTeBa 3allITHUTY,
ajly U Kao KaTeropvja Koja Mo)ke OuTH moroheHa 6e30eaHOCHUM
WHTEpBEHIIMjamMa ApKaBe. YTpaBo 3aTo onHoc uzMely 6e30eaHocTn
Y UJCHTHUTETA TOCTaje jeJHO O IICHTPAIHUX IUTama CaBpPEMCHE
IpaBHE TEOpHje U TIPAKCE, jep CBaKa Mepa yCMEpeHa Ha 3allITUTY jaBHE
W HalMOHAaNTHE 0e30€HOCTH UCTOBPEMEHO MPOW3BOJH MOCISIUIIE
10 JINYHH, TOPOIUYHHU U KOJICKTUBHU UJCHTUTET MOjeANHIA. Y TOM
CMHCITy, 33/1aTaK [paBa HUje Jia arcoiyTusyje 6e30enHocT, Beh na kpo3
MIPUHLUIIE 32aKOHUTOCTH, TIPOTIOPIIMOHATTHOCTH M TIPABHE CUTYPHOCTH
00e30enn na ouyBame 6e30eTHOCTH He JIOBEJIE JI0 €pO3Hje OCHOBHUX
HJCHTUTETHUX CTPYKTYpa JAPYIITBA.

WnycTpatuBHO, CyJCKa MpaKca eBPOICKUX U HAIMOHATHHX
CyJIOBa TMOKa3yje Ha KOJU HAYMH CE y CABPEMEHOM MPABHOM MOPETKY
OanaHcHpajy 3axTeBH 0€30€IHOCTH U 3aIITUTE UICHTUTETCKUX MpaBa
y OKBHPY MOPOAMYHOT XKUBOTA. Y mpeamery Onuapu u Apyrd NIpOTUB
Wranuje (Oliari and Others v. Italy), Cyn je yTBpAuO Ja aApaBa uMa
MO3UTUBHY 00aBe3y Ja MPaBHO MPU3HA OJHOCE UCTOTIONHOT TapTHEPA,
jep TakBa Tpa3HWHAa y TIPaBHOM OKBHPY OHemoryhaBa mpaBHY
CUTYPHOCT M KOHTHHYHTET OPOJTUYHHIX OJHOCA U TUPEKTHO JIOTA3H JIO
noBpene wiana §. EBporicke KoOHBEHIMjE O JbYACKHM IIpaBuMa (TIpaBo
Ha MOIITOBAaK-E¢ MPUBATHOT U MOPOJUYHOT kuBoTa). OBa mpecyna
MoKasyje J1a, y CaBpeMEHOM IPaBHOM IMOPETKY, UJCHTUTET ITOPOJINLIE
Kao OCHOBHE COITHjaJTHE 3ajeIHUIIC HHje CaMO COIMOJIONIKA ()eHOMCH,
Beh mpaBHA BPEHOCT YHje Ce OUyBamhe M MHCTUTYIIMOHATHA 3allITHTA
o4eKyjy ox npxasa wiannua Casera EBpone (Evropski sud za ljudska
prava [ESLJP] 2015).

VY npeamery Y-1-68/16, YcraBau cya Penyonuke CioBenuje
j€ OLICHHUO J1a 3aKOHCKa ofpe/10a Koja TpeTupa pa3InuuTe KaTeropuje
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ropouIa (o OCHOBY Opa4yHOT CTaTyca WM CEKCyalTHEe OpUjeHTAIlH]e)
Ha HejeJJHaK HaYMH y MOCTYIIMMa a3uiia MpeAcTaBiba TUCKPUMUHALIU]Y
W J1a IMPEKTHO yTHUYEe HA MTPAaBO Ha TIOPOJNYHH KUBOT y CMHCIY YJiaHa
8. EKJBIL. Cyx je, y ckiamy ca MeljyHapoIHUM CTaHIapAUMa, HarJIacuo
Jla cy TIOPOJIMYHM OJHOCH 3amTuheHn 0e3 o03upa Ha ¢GopmaTHU
OpauHu crartyc wiaHoBa nopojauiie (European Database of Asylum
Law [EDAL] 2016). Ha Taj HaunH, 3aXTeB 3a jeJHAKIM TPETMaHOM
pa3IMuUTUX OOJMKa MOPOJWYHUX 3ajeHULA MPEBa3HIa3u OKBHP
WMHJIMBUIYaJIHE 3aIlTUTE MpaBa U A00Hja IIUPH 3HAYa] Y KOHTEKCTY
MpaBHE CUTYPHOCTH W MPEABUIJBUBOCTH JP>KABHOT TIOCTyMama. 13
repcreKkTrBe 0e30eTHOCHE aHaIN3e, NHKJITY3UBHU MPABHU OKBUPH
KOjU CMamyjy PU3UK MHCTUTYIIMOHAIHE MapTUHAIH3AIIH]€ TI0jeIMHIX
JIPYLITBEHHX TIpyIla JONPUHOCE OUYyBamy COLHWjalIHE KOXe3Hje,
IITO TIPEACTaBIba jeaH O]l MHAMPEKTHUX IPEayciIoBa AyropovyHe
npymTBene crabunmnoct. Y npeamery AIl 1031/04 on 26. anpuna
2005. craB 22. ob6jaBseeH vy ,,Ci1. TitacHuKy bocHe n Xeprieropune”
op. 48/05, xoju ce oHOCHO Ha yHoTpedy MPEeCPEeTHYTUX MTPUBATHUX
KOMYHHUKaIija (Tene(oHCKIX pa3roBopa U IpyrHux 3amuca), Y CTaBHU
cyn bocue u Xepuerosune yTBpAHO je 1a TAKBE Mepe HUCY TIOBPEIHIIC
MPaBoO Ha MPUBATHU U MTOPOJMYHH KHUBOT, jep Cy OWje y CKiaay ca
3aKOHOM M HEOITXOJIHE Y JIEMOKPATCKOM JIPYIIITBY PaJIH 3ajCTHUIKE
0e30eMHOCTH. Y OBOM MIPEAMETY CYII j€ OICHHO J1a j& MCEIIame Y
MpaBO Ha MPUBATHH U MTOPOJIUYHU KUBOT OWIIO OIpaBaaHo, Oyayhu
Jla je 3aCHOBAHO Ha JICTUTUMHOM 0€30¢IHOCHOM IHJbY ¥ CIIPOBEICHO
y cKJIay ca npuHuunom nponopunoHanHoctu (Ustavni sud Bosne
i Hercegovine n.d.). Takap monen OanaHcupama usmel)y 3axreBa
Jp>kaBHE 0€30€IHOCTH M 3allITUTE MJICHTUTETCKUX MpaBa yKasyje Ha
CJIO’KEHOCT MPOIICHE MTPONOPIIMOHATHOCTH Y TPUMEHH 0e30e/THOCHUX
Mepa Koje 3axBartajy cdepy MOpoAUIHOT KUBOTA.

HOPOINYHU NAEHTUTET KAO OBJEKAT
CEKYPUTU3ALIMJE

V ckimagy ca TEOPHJCKHM IIPHUCTYIIOM CEKypHUTH3aIHje,
pa3BujennM y okBupy Korenxamike mkoie, 6e30€1HOCT ce y OBOM
pany pasMarpa Kao JUCKYP3UBHU M MOJUTHYKH MPOIEC Y KOjeM ce
oapehenn pedepenTHH 00jekaT MpecTaBiba Ka0 €r3UCTCHIIN]aTHO
yrpoxxeH. PedepentHrn 00jekTn HE MoOpajy OUTH OrpaHUYCHH Ha
TEPUTOpHUjaIIHy JHpXkKaBy, Beh Mory oOyxBaTtaTh W JpYyIITBEHE
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rpyre, MHCTHTYIM]E WM CHCTEME BPEIHOCTH, IIPU YeMY CE€ MPETHE
KOHCTPYHILy KpO3 IOJUTUYKM U HHCTUTYLIMOHAJIHU IUCKYPC
(Buzan, Weaver and de Wilde 1998). ¥V caBpeMeHuM 0e30€IHOCHUM
CTyAMjaMa MpOoIeC CEKyPUTH3AIH]e BUIIEC CE HE OAHOCH HCKJbYIHBO
Ha JpKaBy, TEPUTOPH]Y WIH TTOTUTHYKE WHCTHUTYIH]je, Beh o0yxBaTa u
JpyIITBeHE cepe Koje cy TPaAUIMOHAIHO TOCMaTpaHe Kao MPHBAaTHE
Y JICNIOJIMTU30BaHe. Y TOM MPOIIMPEHOM MOUMamy 0e30€IHOCTH,
nopoauna U mopoanvIHU UACHTUTET CBE qemhe HOCTajy HMIINTMIOOUTHU
00jexTH 0e30€JHOCHHX IMOJINTHKA, HAPOYUTO Y YCIOBUMA T0javyaHe
60pbe mpoTHB Tepopu3Ma M APYTUX TPAHCHAMMOHAIHUX NPETHHH.
OBaj mporiec moapazyMeBa MoMepame TpaHula u3mel)y jaBHOT U
MPUBATHOT, IPH Y€MY C€ IOPOJHYHU OJTHOCH, 0OpACIH COIIMjaTH3aIlHje
U WICHTUTETCKE MpaKce MoABpranajy 6e30eHOCHO] pallMOHAIHOCTH.
KonkpeTtan u3pa3 OBakBOT MNpoOHIMpEHma 0e30€JHOCHOr TUCKypca
MpeACTaBIbajy CIy4YajeBH paauKalin3alije, KOju Mmokasyjy jaa jJojasu
710 HOBOT, J10 Taja HerocTojeher mperumrama MopoguIHOIPABHAX
MeXaHH3aMa W KOHTPATEPOPUCTHYKHX IIOJIMTHKA, IPU YEeMy Ce
MOpOIUIa TPAHC(HOPMHILIE y IIPOCTOP MPEBEHTUBHOT O€30€THOCHOT
nenoBama japxkaBe (Ahdash 2018, 391). V okBupy Teopuje
CEeKypUTH3allMje MOTYy C€ aHaJUTHYKHA pa3JIMKOBAaTH KJbYyYHE
KOMIIOHEHTE Tporieca koje omoryhaBajy ga ce oiapehena mojara
WIN APYIITBEHU IMPOIEC KOHCTPYHINE Kao 0e30eTHOCHA TIPeTHA.
[IpuxBarame TakBOI HapaTHBa OJf CTpaHE PEJICBAHTHE ITyOJIHKe
MpeCTaBsba MPEIYCIIOB 32 JISTHTUMHUCAE TPUMEHE N3y3eTHUX Mepa
KOj€ M3J1a3e U3 OKBUpa yoOH4ajeHoTr NOJIMTHYKOT JenoBama (Lipovac,
DPuri¢ i Parausic¢ 2022, 107). Y noMeHy MOpOJAUYHOT KUBOTA, OBE MEpPE
ce Mory MaHu(decToBaTH Kpo3 IojayaH HaA30p HaJl cTaparesbuma,
o0aBe3y OOpa30BHUX U CONHjAJIHUX YCTAaHOBA Ja IIPHjaBIBY]Y
MHIMKATOpe TOTEHIMjaTHe PaJUKaIn3alije Ko Iele, a YaK U Kpo3
MpaBHE IpeceiaHe MPUBPEMEHOT OTy3UMarba Jere U3 MOPOIHIHOT
OKpY’Kema Koje je 0e30eIHOCHO KaTeroprucaHo Kao PU3UYHO. YTIPaBo
Yy TOM KOHTEKCTY, CEKypHTH3allWja MOPOJUYHOT HICHTUTETA HE
OJIBHja C€ HYXHO KPO3 EKCIUIUIIUTHO HOPMHUPAHE MOPOIHIIE Kao
0e36eqHOCHOT TIpoOIeMa, Beh Kpo3 HHU3 MHANPEKTHUX MEXaHU3aMa,
YKJbYdyjyhul HaJ[30p KOMyHHUKaIHja, MPEBEHTUBHO NMpOopHUiIncame 1
WHCTUTYLMOHAITHO MaIlMpame COIMjaIHUX Mpexa. Ha Taj HaumH
MOpO/IMIIA TIpecTaje aa Oyae MCKIbYYHBO IPOCTOP MPUBATHOCTH U
ayTOHOMH]e, a TIOCTaje Jeo muper 0e30€HOCHOT TUCKypca Y KojeM
Ce WHJVBHJIYATHU U KOJEKTHBHU HJCHTUTETH MPOICHY]Y KpO3
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MIPU3MY HOTEHIUjaIHOT PU3MKA. Y TOM HIMPEM TEOPHjCKOM OKBHUDY,
HMaKO je UCTOPHUjCKU OmJia MpeBacXOJHO BE3aHa 3a JPKABY U EbEH
0e30eIHOCHHM arapat, CaBPEeMEHO CXBaTame 0€30e1HOCTH 00yxBaTa U
IUpe IpyIMTBEHE TUMCEH3H]e, YKIbYUyjyhH ONMuTHIKEe, COMMjaTHe ’
HJICHTUTETCKE acrekTe. YIPaBo y OKBUPY OopOe MPOTHB TepOpU3Ma,
0Ba] MPOIIMPEHH NPHUCTYyN AoOWja AONAaTHY IWHAMHUKY, jep ce
MIPEBEHTHBHE 0€30eIHOCHE Mepe, ONpaBaaBaHe MOTPEOOM 3aITUTE
JOpYUITBA y LIETTUHH, CBe demhe oJpakaBajy Ha CBAKOAHEBHH >KHBOT
Y cTa0MIIHOCT IpyITBeHUX oaHoca (Sretovi¢, Talijan i Berisa 2016,
85). Y ToM KOHTEKCTY, MMOPOINIHHU HUIICHTUTET, CXBaheH Kao CKym
TPajHUX OJTHOCA, HOPMH U TIPaKcH Koje 00e30el)yjy KOHTHHYHTET 1
CUTYPHOCT IOjeIUHIIA, OWBA U3JI0KEH PEHHTEPIPETAIM]H Y CKIAy ca
0e30eIHOCHIM IIPUOPUTETHMA JPKABE, YUME CE TIOPOJANYHE 3ajCIHULIE
MOCTEIIEHO YKJbYUY]y Y HIHPpHU 0e30€THOCHH JTUCKYPC.

CekypuTH3aiiyja MOpOJAUYHOT HJICHTUTETA yKa3yje Ha HAYUH Ha
Koju ce 6e30eIHOCHHU AUCKYPC Y CABPEMEHUM JIPYIITBAMA MIPOIIHPYje
Ha MHUKPO-HUBO JIPYIITBEHUX OJHOCA, MPU YEMYy C€ IMOPOJUYIHE
3ajeTHUIle TIO3UIIMOHNPAjy Kao IMOCPEIHH, ajli 3HA4YajHU 0e30eTHOCHU
pedepeHTH y OKBHPY KOHTPATEPOPHUCTHYKHUX MOTUTHKA.

TEPOPU3AM KAO BE3BE/JHOCHHU U3A30B
OYYBABY MAEHTUTETA U COHUJETAJIHE
BE3BE/THOCTH

VY caBpemeHoj 6€30eTHOCHO] TEOPHUjH TEPOPU3aM Ce HE ImocMarTpa
HCKJbYYMBO Kao (M3MYKM YMH Hacuiba, Beh Kao CTpaTerujcku
OCMUIIJBEH MOJUTHYKHA ¥ KOMYHHUKAIIMOHHU aKT YCMEpeH Ka IHpPOj
npymTBeHoj myommmu. Kako uctuae bpyc Xodman (Bruce Hoffman),
TepopH3aM jeé OCMHIUBEH TaKO [Ja IPOU3BENE [aJICKOCEKHE
MICUXOJIOIIKE MOCTIEeHLIE U3BaH Henocpeane xptee win Mete (Hoffman
2017) mro yka3zyje Aa je HeroB NpuMapHu edexaT ycmepeH Ha
MePIENIN]y, CTPaX U KOJICKTHBHY CBECT, & HE CaMO Ha MaTepHjaIHy
JeCTpYKIHjy. TepoprucTHIKo HaCHIbE TIPEICTaB/ba HAMEPHO OCMHUIILJBEH
00JIMK JeJToBarba Yhja je CBpXa J1a ce KO ITUJhaHOT CTAHOBHUIIITBA
n3a3oBe ocehaj HEeCUTYPHOCTH 1 HETIOBEPEHa Y CIIOCOOHOCT JIpKaBe Jia
rapantyje 0e30eHOCT, JOK HCTOBPEMEHO (YHKIIHOHHMIIIE KA0 CPEICTBO
CUMOOJIMYKE KOMYHHUKALIHj€ YCMEPEHO Ha OOJIMKOBAKE MOTUTUYKUX
MepIeniyja, Npoayo/buBamke NPYIITBEHE TOJIapU3allije U yTHIIA] Ha
(hopmupame KoJIeKTUBHKUX uaeHTuTeTa (Stevanovié i Purdevi¢ 2020,
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130). Ocnamajyhu ce Ha MexaHU3ME COLMjalHE KaTeropusauuje u
rpyIHe uaeHTH(UKALM]je, y OKBUPUMA TEOPH]e COLIMjaTHOT HICHTHTETA, '
TEPOPUCTUYKE OpraHu3alldje HacToje Ja Iojadajy JAXOTOMH]Y
,MHU-OHW’, TIpUCBajajyhm penurujcke, €THUYKE WU HIICOJIOIIKE
HapaTWBe W TIpeNcTaBibajyhm cebe Kao HHXOBE AayTEeHTHYHE
3actynmHuke. OBaKBa CTpaTernja uMma 3a IuJb Jja U3MEHH TEePICTIH]y
rpanuna u3Mehy rpyma m ma crBopu ocehaj ersucTeHuujaiHe
yrpoxenoctr.” Ha Taj HauMH ce paJuKaH{ MOCTYIIN ONpaBAaBajy
Kao 0/10paHa KOJCKTHBHOT HJICHTUTETa. JICHTUTET Y OBOM TIpoIiecy
I0CTaje CPEACTBO MOOWIM3AIMje W MHCTPYMEHT 3a OIpaBIaBarbe
eKCTPEMHHUX aKIIHja.

Tepopuzam ce Moke pa3yMeTH Kao jelaH O]l HACHIIHUX
06IHKa HCTIOJbaBamka ekcTpeMusMa (Jugovié i Zivaljevié 2021, 438).
Hako excTtpemuszaMm He MOpa HYXHO JOBECTH JO TEPOPHUCTHUKOT
JIeJIOBaa, OH MPeCTaB/ba UICOJIOIIKY OCHOBY Y K0joj ce oadaityjy
IUTypai3aM U MHCTUTYLMOHATHA MEXaHN3MH pellaBarba KOHQIUKTA.
IIpema mporpaMcKo-IIUIJbHO] OpHjEHTAIN]H, EKCTPEMHU3aM CE MOXKE
KJIacU(UKOBATH Ha MJICOJIOIIKH (EKCTPEeMHA JICBUIA M JIECHUIIA),
eTHOCEIapaTUCTUYKK U penurujcku ekcrpemusam (Pori¢ 2021, 60),
IIPY YeMy Ce TepOpH3aM I0jaBJbyje Kao paJuKaln3oBaHa U HACHIIHA
CTpaTeruja JiejoBarmba yHyTap OBHX OKBUPA.

Hmnaxk, Hay4IHO je Mpenu3HHje TOBOPUTH O TTOKYIIajy HaMeTama
WHTEPIPETATUBHOT OKBHpPa, a HE O TOTIIYHO] penepuHULNjN
UICHTUTETA YUTABHX 3ajeAHHIA. EQEeKTH TepOpHCTHYKOT JeJI0Bamka
3aBHCE Ol JOMEHa colujeTainHe 0e30eHOCTH, OJJHOCHO CIIOCOOHOCTH
JPYIITBA Jia 04yBa CBOj CYIITHHCKHU KapakTep MO/ MPETHOM MPOMEHa.
VY ycrnoBuMa ycrienHe ceKypuTH3aluje oapeheHux rpyna Jojia3u
710 MHCTUTYIIMOHAIHOT ¥ MEIH]CKOT TI0jayaBamba HapaTHBA MPETHE,
IITO YECTO Pe3yJTHpa CTUTMATU3aIIMjOM 3ajeTHAIIAa KOje HeMajy Be3e
ca HacuJbeM. VICTOBpeMeHO, y TIOjeITMHIM CITy4ajeBHUMa jaBjba Ce U
KOHTpae(dekaT, OAHOCHO, KOHCOJMUAAHMja YHYTPAIIbe KOXe3rje U
jadame OTIopa eKCTPEeMHCTUYKO] HHTEPIPETAIMjH UISHTUTETa, IITO
ce Moke 00jaCHUTH KPO3 TICHXOJIOTH]Y PajiKaln3alyje i MOACTHPaHy

' O MexaHU3MKMa COLIMjaIHE KaTeropusanuje U GopMupama rpymHOr HICHTHTETA

Buzetu Tajfel and Turner 1979.
2 O KOHCTPYKIIMjU €r3UCTEHIMjalHE MPETHE U MPOLIECY CEKyPHUTU3AIM]e BUICTH
Buzan, Wever and Wilde 1998.
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»~CTerneHuiy ka Tepopusmy’” (Moghaddam 2005, 161-169).> OBo
MoKa3yje Jla eKCTPEeMUCTUUYKH HapaTUBU HE JIeNyjy YHHUBEP3aJIHO,
Beh Cy lbUXOBU eq)eKTI/I YCIOBJHCHU MPETXOJHUM HUACHTUTCTCKUM,
COIMjaJTHIM W KOTHUTHBHUM KapaKkTeprCcTUKaMa Ioje/IMHaIa U IPyTa.
Ha nuBoy mopojuiie, oBa TMHAMUKA TPOU3BOJIH JBOCTPYKH PUBHK,
UIyCTPYjyhn Kako pajukaiu3anuja U eKCTPEMUCTHYKA HapaTHBH
MIPOJMPY U3BaH MHAMBUAYATHOT 10 HajOIMKE COLUjaTHE jeAMHHULIC.
[IpBo, mpolec paankanu3alyje mojeInHIa MOKe JTOBECTH JI0 TIPEKUIa
MPUMapHUX COIMjaIHUX Be3a U PEKOH(PUTYpAIH]jE JIOjATHOCTH, IIPH
YeMy eKCTPEMHUCTHUYKa OpraHu3alivja Mpey3uMa yJory ajJTepHaTHBHE
pedepentre rpymne. OBO MoOke M3a3BaTH MCUXOJOIIKE MOCIICIUIIES
Kao IITO CYy MOPACT aHKCHO3HOCTH, cTpaxa u ocehaja HECUTYPHOCTH
melhy wianoBuma nopoauue. Jpyro, y ycioBuMa MOpaHe MMaHUKe
n 0e30emHOCHE XHUIIEPCEH3UTHBHOCTH, TOjEIMHE TOPOAMIIE MOTY
OUTH KOJICKTUBHO O3HAYCHE Kao ,,pU3UYHE”, IITO JIOBOJIHM JIO €PO3Hje
BUXOBOT COIMjJTHOT HIICHTUTETA, IToBehama comujamne NUCTaHIE |
M3II0KEHOCTH JUCKPUMUHAIM]U. TakBa KOJIEKTHBHA CTUTMATH3aIlN]a
JIOJIATHO TI0jayaBa JIPYIITBEHY MOJapHU3alijy U cTBapa yciaoBe KOjU
nosehaBajy pambUBOCT Ha EKCTPEMHUCTHUKE YTHIIAjE.

Tepopuzam je BpJO CIOXKEH I0jaM, a HCTOBPEMEHO H
cyOjeKTuBaH, Kpajike onTepehieH, eMOIMOHAIHO W IMOJUTUYKH
HaOWjeH, YMje 3HAUCHC 3aBUCH IIPE CBETA O] TIOJUTHIKE HICOIOTH]C,
IporpaMa Ia 9aKk U KyJIType Kojoj ocoda npurmana (Bursa¢ 2023, 8).
YrpaBo 0BakBa ClIoKeHOCT oMoryhaga fia Tepopu3zam Oyjie mocMaTpaH
Kao MHCTPYMEHT JecTaOuin3anuje KOJCKTUBHOI HWJICHTHUTETA,
IITO 3aXTeBa WHTEPAUCUUIUIMHAPHH TPHUCTYIl KOJH HHTETpUIIEC
0e30e/THOCHE, COIMOJIONIKE U TICHUXOJIOIIKEe Tmepcriekture. OBaj
OKBHp yKa3yje Ha KJby4HY MOBpATHY CIIpETy, Ap’KaBHE 06€30eIHOCHE
cTpaTervje HUCYy HeyTpaiHe, Beh yTudy Ha TojeInHavYHe W TPYITHE
peakiuje. Ha Taj HauMH ce UCTpakMBambe ycMepaBa Ka CIO0KEHO]
auHaMunu u3Mmely motpebe 3a GU3HUKOM 3alITUTOM M OYyBamba

* Moragam KOPHCTH MOJEIN ,,CTENCHHIIE Ka TepOpH3My”” KOjH MPEACTaBba MeTadopy

3rpaje ca BUIIC HHBOA/CIPaToBa Kako OM WIyCTPOBAO MOCTEICHH MCUXOJIOLIKH MIPOLEC
panukanu3anpje nojenunua. [lojeanHal mponasu Kpo3 HUBOE/CIIPATOBE O MOYESTHOT
HuBoa (ground floor) — rae JOMUHUPAjy mepLeniuje Hernpasae U ocehaj penatuBHe
JieTIpUBallfje, IPEeKo Tparama 3a peliekiMa U yCMepaBamba arpectje Ha ,,Herpujaresba”
(pBE—ApYTH HUBO/CIPAT), 1O MPUXBaTamba MOPAIHE ONPABIAHOCTH TEPOPUCTHIKIX
opraHu3aiija u Moounu3anmje y ubux (Tpehn—4eTBpTH HUBO/CIIpAT), CBE 10 00yKe 1
H3BpLICHa TEPOPUCTHIKKX akata (et HuBo/crpat) (Buzetn Moghaddam 2005).
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COLIMjaTHOT MJICHTHTETA, YKa3yjyhu a mperepaHa Wik HeTPHUKIaIHa
CeKypHTH3aIMja MOXKE UMATH KOHTpae(eKTe Ha CTAOMITHOCT APYIITBA.
CexkypuTH3aliyja HICHTUTETA U ,,[IPEBEHTUBHA JJpKaBa’ TIPE/ICTaBIbajy
KOHKPETHY ITPHMEHY OBOT IPUHIIMIIA y MPaKCH. JeqaH o 3HaYajHUX
M3a30Ba 32 OYyBamke MOPOJAUYHOT UACHTHUTETA PEICTaBIba MPOLEC
CEeKypHTH3aIlHje, KOjJUM JIp)KaBHE MHCTUTYIHje oapelheHa odenexja
HWICHTUTETa Kao ILITO Cy HAa4YMH OJCBama, BEPCKA YBEpeHa WIIHU
€THHYKO MTOPEKJIO MpOoTrJiaiiaBajy 3a Mmoryhy 0e30eIHOCHY HpeTHY.
VY okBupy OopbOe MpoTUB Tepopu3Ma, JAp’KaBe YEeCTO NMPUMCHY]Y
Mepe KOje TUPEKTHO 3aaupy Y ,,HyKIeyC” MOPOIUIHE MPUBATHOCTH.
VY 0BOM KOHTEKCTY, KJby4aH j€ MPUHIIHIT IPONOPIIMOHATHOCTH, KOjU
3axTeBa J1a Ip)KaBHE Mepe Oy/y aJeKBaTHE U HEONXOJHE Y OJHOCY Ha
CTBapHy IpEeTHY KOjy HacToje na cnpeue. [Ipumena oBor npuHImuna
Mo/ipa3yMeBa Jia UHTEPBEHIIMjE HE CMejy HEMmOTpeOHO OorpaHNYaBaTH
OCHOBHA IIpaBa U cJI000/Ie TIojeIMHAIA U 3ajeTHUIA, HUTH YTPO3UTH
MIPUBATHOCT, IOPOJIWYHE OJHOCE M COLHMjaaHHM MaeHTHUTeT. Ha Taj
HauYMH ce TeXHW paBHOTEeXH m3Mely obeszd0ehmBama Oe30emHOCTH
Y OYyBama JITUTUMHHX ciioboma. [Ipekopaueme OBOT NpHUHIMIIA
MO’K€ ITPOU3BECTH MapajokcaiHe 6e30eqHocHe edekTe: ymecto Behe
3alITUTE, OHO JIOBOAM /IO €PO3Hje MPaBHE CUTYPHOCTH, MPoayOIbHBamba
jasza usMmelyy nprkaBe U rpalhaHa, v Je3UHTErpallije COIUjalIHE KOXE3H]e
(Zedner 2009, 116—-143).

Ha oBaj HaumH, cexkypuTH3aluja HWACHTUTETa W TPUMEHA
MIPEBEHTHBHUX Mepa HUCY CaMo MPaBHU WM MOJUTUYKH M3a30B, Beh
MPEeICTaBIbajy CIIOKEH COLUjAIHO-CTPYKTYpHH (peHoMeH. OHe 1y6oKo
yTUYY Ha MepUenyjy npasae, 00JIMKYjy Ha4MH Ha KOjH MOjeIUHIN
W 3ajeJHUIe pearyjy Ha JAp)KaBHE MOJUTHKE W MOTY TOjavyarH
ocehaj cturmatuzanmje. TakBe HHTEPBEHITH]jE, aKO HUCY MAKJHHBO
yCMepeHe M MPOIOPIUOHAHE CTBAPHO] PETHHH, PU3UKY]Y Ja HapyIIe
VHYTpaIIkhy KOXE3Hjy 3ajeTHUIle, Ocllade COIlHjaliHe Be3e U JOBEIY 10
HenpeaBul)eHNX KoHTpaedekara y obnactu 6€30e1HOCTH.

YTULAJ HA COUUJETAJIHY BE3BE/ITHOCT
N IIOPOJHUYHY KOXE3HUJY

Coupjeranna 6e30eHOCT, Kao IITO CMO Beh MHOMEHYIH,
rnmoApasyMeBa KalaluWTeT JpyIITBa Ja OAPKU CBOje OCHOBHE
BPEAHOCTH, CTPYKTYpPE M 00paciie KOJIEKTHBHOT )KUBOTA Y YCIOBUMA
MOTEHIMjaJTHAX WM pealHux yrpoxkasama (Bjelajac i Filipovi¢ 2020,
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177-182). Kajga aHTUTEPOPUCTUYKE IMOJIUTUKE U MEPE CEKYPUTHU3ALIN]E
JIOBeJy JI0 ToTa Jia oapehene mopoauie ocere NCKIbYYEHOCT U3 MPaBHOT
MOpeTKa, CyMiby MpeMa JIPXKaBU WM KOJIGKTUBHY CTUTMaTH3alld]jy,
jaBJba ce pU3HK O] (hOpMHparka TapaeTHIX UACHTUTETA.

Panukanne apymrBeHe npoMeHe MOTY MoAcTahy moBiiademne
MOpOJULIEe Yy 3alITUTHY cdepy, ynuMe ce cinabu meHa yinora y
JIPYILITBEHO] U MOJUTUYKO] COLMjaIN3aLHjH, a HCTOBPEMEHO jauajy
napaJjieJTH1 UACHTUTETH n3Mely mopouie u apkaBe, ITO yMamwyje
JIPYIITBEHY HWHTETpalnjy M HHAMPEKTHO YTpO’KaBa COIM]jCTAIHY
6e36ennoct (Cickarié 2005, 300). V cpeanmTy oBe AHHAMHKE Hala3H
Ce YMICHHUIA Ja OYyBame MOPOAUYHOI UACHTUTETa MPEICTaBJba
KJbYUYHH IIPEAYCIIOB 3a YCIEX CBAKE aHTHUTEPOPUCTUUKE CTpaTeruje.
Kao mpumapna conujanHa jeauHHIA, CTA0WIHA MMOPOAULA AEIyje
kao onyuyjyhu Qakrop apymrBeHe OTHOPHOCTH, jep u3rpahyje
crieniryaH WACHTUTETCKA WITHT, HAPOYUTO Kajaa JAp>KaBHE
AHTUTEPOPHUCTHUKE CTPATETH]e YTPOKaBajy meHy Koxe3unjy (Slavkovié
i Slavkovi¢ 2023, 32). Ymecro na Oyzae camo MacuBHH 00jeKat AprKaBHE
3alITHTE, TOpoAHLa (PYHKIIMOHUILIE Ka0 aKTUBHM MEXaHU3aM paHe
npesenuyje. OHa je MpBHU COMjaTHi QUITEP KOjU MOXKE IPENO3HATH
U HeyTpalducaTH TodeTHe ¢a3e KOTHUTHUBHE paJvKaIn3alyje.
WHBecTHpame y YBpCTUHY MOPOJUYHHX Be3a U jadarhe OPOJIUIHOT
COITHjaTHOT KaIluTaia Kao W 09yBamke MeljycoOHOT moBepema n3mel)y
NpuBaTHE cepe U APKABHUX MHCTUTYLHja TUPEKTHO AOIPHUHOCH
OezbenHocTH, Aenyjyhm kao mnpupomHa OpaHa Koja crpedaBa
MojeIMHIIA J1a EMOLMOHAIHY NIPa3HUHY WK ocehaj Hempasae 3aMeHU
JECTPYKTUBHUM €KCTPEMUCTHYKUM HapaTHBUMA.

HcToBpemMeHo, HEMakJbUBO YCMEpEHe WIIM HENPOTIOPIIMOHATHE
NIPEBEHTUBHE MEpPEe MOT'Y UMATH AMjaMETPAJIHO CyIpOTaH edekar.
YmMecrto na moBehajy CcTereH 3alTHTe, OHE YeCTO JIOBOE A0 epo3uje
IIpaBHE CUTYPHOCTHU M cllabJberbha YHYTPAIIbUX COLMjanHux Be3a. Kana
JIp>KaBHU amapar MOYHe Ja [ocMaTpa 3ajeJHUILy UCKJbYIHUBO KPO3
MPU3MY PHU3MKa, OPOJUIA I'YOH CBOjy 3aIITUTHY QYHKIHUjY U cama
IocTaje MpoCTop aHKCHO3HOCTH. TakBU mapa oKcaiHu 6e30eJTHOCH!
e(heKTH He caMo J1a 0TeXAaBajy COIHjalTHy WHTETpaIjy, Beh yuBpiihyjy
ocehaj M3omayje Koju eKCTPEMHUCTHYKE TPyIe BEIITO KOPUCTE 3a
perpyranujy. Ha Taj HauwmH, HapylIaBame comujeTarHe 0e30eHoCcTH
JUPEKTHO MPOM3WIIA3U M3 cJla0Jbeha MOPOAMYHHUX BPEIHOCTH,
opojuiia koja ce oceha mporomeHoM BHIlIe HE MOXKE OMTH TrapaHT
cTaOWIIHOCTH, Beh MocTaje pamHBa Tayka JAPYIITBEHOT MOpPETKa, a
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[IOPOJIMLA jé OCHOBHA jeJUHHIIA IPYLITBA KOja UMa KJbYUHY YJIOTY Y
BEroBoM crabmiHoM ¢yHkiuoHucamy (Joksic¢ i Rajakovi¢ 2020, 44).
300r Tora, CeKypuTH3allija UACHTUTETAa U MPUMEHA MPEBEHTUBHUX
Mepa Mopajy OUTH CTPOTO MPOMOPIHUOHATHE, TTAKJEUBO TapTeTHPAHE
W yTeMeJbeHE Ha IMOIITOBaWkY JbYJCKOr JocTojancTBa. CamMo Kpo3
OYYBamE COIMjalIHE KOXE3Wje M 3aIITUTY MOPOAUYHOT aMOHjeHTa
Ip’KaBa MOYKE OCHUTYpaTH AYTOPOYHY OTIIOPHOCT Ha TEPOPH3aM.
Be3benHocT, y CBOM IyHOM CMHUCITY, HE ITOCTHKE CE CAMO PEIPECH)OM,
Beh CHa)kemeM OHHUX JIPYHITBEHHX CTPYKTYpa KOje MOjeAMHILY TIPYKajy
occhaj mpunagHOCTH W 3alITHTE, a TOPOJHIIA j& y TOM MPOIECY
He3aMeHJBUB (haKTop.

JUTUTAJTHA JTUMEH3NJA: HAA30P U PU3UK
EPO3UJE TIOPOANYHE NTIPUBATHOCTH

bopb6a mpotuB Tepopusma y 21. BeKy HEPACKHIUBO j€ ITOBE3aHa
ca TeXHOJIOIIKNM HAaIpPEeTKOM, IMpH demMy ce PoKyc 0e30eqHOCHUX
arapara 3HayajHO IOMEPHO Ka AUTHTAIHO] cepH. YBoheme MacOBHOT
NpuKyIUbaa nojataka (Big Data) n ynorpeba anropurama 3a
Mperno3HaBame obpaszana NoHalama YHOCE HOBY IUHAMUKY Y OJHOC
m3Mmel)y apkaBe U mopoauIie. Y caBpEMEHOM JPYIITBY, 00€IICKECHOM
yOp3aHuM pa3BojeM W CBEOOYXBAaTHOM IIPUMCHOM JTUTHTATTHHUX
TEXHOJIOTH]ja y TOPOJIMIHO], MPo(hecnoHaTHO] U jaBHO] cdepH, MHTamka
3aIITUTE JIMYHUX IOJaTaka M YIpaB/bakba HUXOBUM IPOTOKOM
nobujajy mocebaH 3Hayaj ¥ HOBY HOPMAaTHUBHY U 0e30€IHOCHY
JUMEH3Hjy, Oyayhu J1a ucTe TEeXHOJIOTrHje HCTOBpeMeHO oMoryhasajy
paHoO Tperno3HaBamke MOTSHIMjalTHUX PU3MKA M CIIY)Ke Kao BayKaH
Mexanu3aM npeBentuBHe 6e36eaHocTH (Covié 2020, 674). MehyTum,
po0JieM HacTaje y cuTyaljama Kaja alropuraMcka aHajin3a, yCie
BHCOKOT CTEIICHa allCTPaKIIMje 1 Ocllambama Ha yHAIpea IeprHuCcCaHe
obpacue, W3ABaja MOjeJUHE IUTUTAIHE aKTUBHOCTH M3 HHXOBOT
CTBApHOT APYIITBECHOI U MOPOANYHOI' KOHTCKCTA U MHTECPHPECTUPA UX
Kao MOTeHIMjaHe 0e30eHOCHE PU3HKE, HAKO caMe 10 ceOr He Mopajy
MMAaTH TaKBO 3HaUeHke. Ha Taj HauwH anropuTMu 00JIMKY]y HOBE OOJIHKE
MMOJIUTUYKE ayTOPUTATUBHOCTH, jep oapelyjy koje nHpopmarje n
KOjU aKTepH IO0CTajy BHIJbUBHU y TIpoIlecy 0e30€THOCHE MPOIIeHE, JTI0K
Cy CaMHM MEXaHU3MHU TaKBOT (PMITpUPaba HEJOCTYITHH HETIOCPEIHO]
MIPOBEPH U pazyMeBamy oJl cTpaHe aHanutnyapa (Kaufmann, Egbert,
and Leese 2019, 687). UcToBpeMeHO, CBECT O MOCTOjamby JTUTUTATHOT

126



M. Mujamosuh, b. Bypcah 3ALITHUTA ITOPOJUYHOI HJIEHTUTETA...

HaJ30pa MOXKE yTHIIATH HA MOHAIIAKE M0jeIMHALA U TTOPOIUIHHUX
3ajenHuIla, nojactuuyhn camoorpaHuyaBame W IpuiarohaBame
JUTUTATHAX TIpakCH Yy [HJbY H30eraBama IOTCHIUjaTHe
MHCTUTYIIMOHATHE naxkmke. Kako nctnde JInon, caBpemeHn Haa30p
MOCTaje PYTUHCKH M yrpaleH y CBAaKOJHEBHUILy, YMME ITOCTEIICHO
o0JIKyje moHamame 1 nepueniujy npuatHoct (Lyon 2018). YV oBom
KOHTEKCTY, €po31ja NPUBAaTHOCTH HE HACTYIIa CaMO KPO3 JUPEKTHE
npaBHe 3a0paHe, Beh Kpo3 TEXHOIOMIKH IeTEPMUHHI3aM KOjH M0jeANHIIA
NpuUMoOpaBa Ha JOOPOBOJEHO OJIPHIIAE OJ] JIeJIOBa COICTBEHOT
HWICHTHTETA paau NpHUBHAHE 0e30eTHOCTH. Y TaKBUM YCIOBHMA,
MIOjeIMHIIN MOT'Y Pa3BUTH CYNITHIHE 00JIHMKE cCaMOOTpaHNYaBama, U TO,
n3beraBame onpeheHnx TeMa, MHTEPHET MpeTpara Wi n3pakaBama
CTaBOBa, HE 3aTO IUTO IOCTOjU KOHKpPETHa pemnpecuja, Beh ycien
CBECTH Ja JIUTHUTAIHHU Tpar MOXke OWTH mpeameT aHanuze. Umaxk,
camMa TeXHOJIOTHja He MOpa HY)KHO JIOBECTH JIO €pO3Hje IMOPOTUIHE
npuBaTHOCTH. KibydHO muTame €Ky y HauMHYy HbEeHE IPHMEHE.
VYKOIIMKO Cy Mepe MTUTUTATHOT Ha/JI30pa jacHO MpaBHO NeuHUCaHEe,
TpaHCHapeHTHE W Cpa3MEpHE CTBapHO] O0e30eIHOCHO] TPETHH,
CaBpEMEHH JTUTUTAJIHU aJlaTh MOTY JeJIoBaTH y (DYHKLHUjH 3aTuTE O€3
HapylaBamba OCHOBHHUX NpaBa. Hacympot Tome, kaza Haa30p OCTaHe
HEMpelr3aH, MPEeKOMEPHO MUPOK MIIM HEJIOBOJEHO KOHTPOIUCAH, OH
HapyIIaBa MoBepeme n3Mely rpalhana u HHCTUTYIHjA U OTIpaBaaBa
KPUTHKE 3arOBOPHHMKA NPUBATHOCTH, KOJH yKa3yjy Ha PHU3HKE O]
3noynorpebe (Mihaila and Mihaila 2023, 220), tTuckpuMHHATOPHUX
edekaTa U CTPYKTYPHHX MPUCTPACHOCTH MOjEIMHUX TEXHOJIOIIKUX
peuiewa. Ha HUBOY mopojulle, IUTrUTaaIHa TUMEeH3Huja 0e30e/IHOCTH
MO)XE YTHUIIATH Ha HAaYWH HW3TPadbe WIACHTUTETa M YHYTpPAIhe
koMmyHmKarje. [lopoauia 6m, mo cBOjOj comujarHO] (YHKITH|H,
Tpebajlo Ja OCTaHEe MPOCTOp CII00OJHE pa3MeHe MUIUbeHma W
(dbopMuparma BpeJHOCHUX CTaBOBA. YKOJMUKO JUTUTAIHU KOHTEKCT
npousBelie ocehaj cTajgHe NpoLeHE WM MOTEHIUjAIHE CyMIbe, TOCTOjU
PHM3HK Jla ce OBa CIIOHTaHAa KOMYHHUKaIMja peaykyje. Tako ce oTBapa
MUTake paBHOTEXKE n3Mel)y MpeBeHTHBHE 0e30€THOCTH U OUyBamba
MpuBaTHE chepe Kao MpeaycaoBa ColljeTaTHe KOXe3Hje.

C TuM y Be3HW, TUTHTAJIHA CEKypHTH3alHja HE NPEACTaBIba
HY’KHO TIPETHY, alli 3aXTeBa MOceOHYy HOPMAaTHUBHY OCETJHHBOCT.
CaMoO YKOJIMKO je 3aCHOBaHa Ha IMPHHIUIY IPOIOPIHOHAIHOCTH,
WHCTUTYLMOHAHOM HaJ30py U MOIITOBAKY JbYACKOT JOCTOjaHCTBA,
OHa MOJKE JIONPUHETH jadarmy 0e30e1HoCcTH 0e3 cadiberha MOPOIHUHE
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Koxesuje. Y CympoOTHOM, YaK U HEHaAaMEPHH e(EKTH MOTY JOBECTH
JIO TOCTeneHor oTyhema, mro Ou AYyropoyHO MOTJIO YTHUIATH Ha
COLIMjETaJIHY OTIOPHOCT KOjy Jp’KaBa HACTOJH Jia 3allITUTH.

3AK/bYYAK

CrpoBezieHO UCTpaKUBamkhEe MOTBPAMIO jeé OCHOBHY T3y pajia:
3aIITUTA TOPOJUYHOT UICHTUTETA y CaBPEMEHOM 0e30eIHOCHOM
KOHTEKCTY HHje caMoO THTame WHIWBHIyaTHEe MPHBATHOCTH, Beh
(bynmameHTaTHN MPEeayCIOB OUyBama ColfjeTainHe 6e30eHOCTH 1
CcTaOMITHOCTH TIpaBHOT TopeTka. [Ipenazak 6e36eHOCHE mapagurme
ca (okyca Ha ap)KaBy Ka MOJEIUHIY U FhETrOBHUM HICHTUTETCKUM
CTPYKTypaMa 3axTeBa OJ JAP>KaBHUX WHCTUTYIHja COPUCTHIIUPAH
MPUCTYN Y KojeM 0e30eIHOCT | JbYJICKa NpaBa HUCY CYNPOTCTABJbCHU
nHTEepecH, Beh KOMITIEMEHTapHH €JIeMEHTH jJaBHOT TIOPETKa.

AHanm3a Tepopr3Ma Kao CTpaTeruje CHMOOINIKE KOMYHUKAIIH]C
Y MEXaHM3aMa CeKypUTHU3alije TIoKa3ala je Ja paJiKaHd HapaTUBU
YEeCTO MOKYINAaBajy Jia MOMyHe COIUjaTHe U EeMOIIMOHAIHE MPa3HUHE
HaCTalle yclie cliabibeha MPUMAapHUX 3ajeTHUIA. Y TOM KOHTEKCTY,
cTa0uiHa U MPaBHO 3amTHheHa NOPOAMLA TIPEICTaBIba UACHTHUTETCKH
IITUT U MPUPOJHUA MEXaHU3aM paHe MPEBEHIIN]C paJuKaIn3alinje.
CBako apKaBHO JIEIOBamkE, TTOCEOHO Y 00IaCTH TPEBEHTHBHOT HA30pa
W aHTUTEPOPUCTUYKHUX Mepa, MOpa ¢€ CTPOro BOJUTU MPUHITUIIOM
MPOMOPIIMOHATHOCTH. Henaxx/buBo KamnOpucane Mepe MOTy JIOBECTH
JIO CTUTMAaTH3allkje, epo3uje TOBEpeHha U (hopMuparba mapaaeIHuX
HUJICHTUTETa, YMME Ce CYIITHHCKU CJIadu colujajiHa koxesuja. Y
JTUTHTAITHOj €pH, N3a30BH HAJ[30pa U AITOPUTMUYKOT MPOQUIINCAha
3axTeBajy BUCOK HHBO HOPMAaTHBHE OCETJHHBOCTH. Pe3ynraTu aHanmmze
yKa3yjy Ja MpuMeHa CaBPEeMEHHUX TEXHOJIONIKUX peliekha y 00JIacTh
Oe3bemHOCTH MOpa OuTHm TpaheHa jacHUM MeXaHW3MHUMa IpaBHE
KOHTpOJIE M TPAHCHMApPEHTHOCTH, Kako Ou ce u3beryie HeraTMBHE
MOCJICMIIC TIO0 TIOPOIUYHHA aMOUJSHT U UJCHTUTETCKY CTAOMITHOCT.

3amTura MOPOJUYHOr UACHTHUTETA je CTPATEIIKA EJIEeMEHT
KyAType 0e30eMIHOCTH y KOjOj Ip’kaBa U rpahaHu 3aje THUIKU YICCTBY]Y
y O4YyBamy CTaOWIHOCTH JIPYINTBA. Jadarhe MpaBHE CHUTYPHOCTH,
MOMITOBAE MOPOJUYHOT HHTETPUTETA U aKyMYyJIallija COIHjaTHOT
KamuTana yHyTap mpuBaTtHe chepe HUCY mpernpeka ePuKacHOCTH
Oe30emHOCHOT cucTteMa, Beh meroB Hajjaun ociioHail. J[pkaBe koje
Yy OKBHPY CBOjUX 0e30e/THOCHUX CTpaTeruja aQpupMHIIy I10jeUHIIA
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W IITUTE MHTETPUTET HETOBE MIPUMapHE 3ajeJHULE TT0Ka3yjy Behu
MOTEHLM]jal 3a U3rpamby IyrOpOYHE OTIIOPHOCTH HA KOMIIJIEKCHE
13a30B€ CaBPEMEHOT 100a.

PE®EPEHIE

Ahdash, Fatima. 2018. “The interaction between family law and counter-
terrorism: a critical examination of the radicalisation cases in the
family courts.” Child and Family Law Quarterly 30: 389—414.

Bjelajac, Zeljko, i Aleksandar Filipovié. 2020. ,,Uticaj kulture
»probudenosti” na bezbednost Centralne i Isto¢ne Evrope.”
Politika nacionalne bezbednosti 19 (2): 175-193. DOI: 10.22182/
pnb.1922020.8.

Brady, Erika. 2024. “Future security threats arising from the UK’s
deprivation of citizenship: a model to understand the human rights-
security risk landscape.” Critical Studies on Terrorism 17 (3): 757—
785. DOI: 10.1080/17539153.2024.2373857.

Bursa¢, Boris. 2023. Politikoloska analiza teroristickih organizacija
u Rusiji u XIX veku. Leposavi¢: Institut za srpsku kulturu Pristina
— Leposavic.

Buzan, Barry, Ole Weaver, and Jaap de Wilde. 1998. Security: A New
Framework for Analysis. Colorado: Lynne Rienner Publishers.

Cigkari¢, Lilijana. 2005. ,,Teorijsko-hipoteti¢ki okvir za istraZivanje
politi¢ke socijalizacije u porodici.” Socioloski pregled 39 (3): 291—
307. DOI: 10.5937/socpreg0503291C.

Covié, Ana. 2020. ,,Pravo na privatnost i zastita licnih podataka u doba
pandemija COVID-19.” Socioloski pregled 54 (3): 670—697. DOI:
10.5937/socpreg54-27284.

Cori¢, Dragana. 2011. ,,Novi minuti posveéeni Radbruhovoj formuli.”
Zbornik radova Pravnog fakulteta u Novom Sadu 45 (3): 635-645.
DOI: 10.5937/zrpfns45-0102C.

Dori¢, Marija. 2021. Ekstremizam i nova realnost: svet u doba
koronavirusa. Beograd: Institut za politicke studije.

European Database of Asylum Law [EDAL]. 2016. “Slovenia —
Constitutional Court of the Republic of Slovenia, 16 June 2016,
Judgment U-1-68/16, Up-213/15.” European Database of Asylum Law.
Last accessed January 20, 2026. https://www.asylumlawdatabase.cu/
en/case-law/slovenia-constitutional-court-republic-slovenia- 1 6-june-
2016-judgment-u-i-6816-21315.

129



IOJINTHKA HALJHOHAJIHE FE3FE/[HOCTH cmp. 111-133

Council of Europe. n.d. “Convention for the Protection of Human
Rights and Fundamental Freedoms.” Council of Europe. Last
accessed January 2, 2026. https://www.echr.coe.int/documents/d/
echr/convention ENG.

Evropski sud za ljudska prava [ESLIP]. 2015. Pregled prakse Evropskog
suda za ljudska prava u 2015. godini. Evropski sud za ljudska prava.
Poslednji pristup 20. januar 2026. https://ks.echr.coe.int/documents/d/
echr-ks/overview-2015-bos.

Hoffman, Bruce. 2017. Inside Terrorism. New York: Columbia University
Press.

Joksi¢, Ivan, i Vesna Rajakovi¢. 2020. “Family as a factor of socialization
and resocialization.” Pravo — teorija i praksa 37 (4): 42-54. DOI:
10.5937/ptp2004042].

Jugovi¢, Aleksandar, i Dragan Zivaljevié. 2021. ,,Pojmovni i konceptualni
pristupi radikalizaciji kao procesu razvoja nasilnog ekstremizma.”
Socioloski pregled 55 (2): 436—457. DOI: 10.5937/socpreg55-31516.

Kaufmann, Mareile, Simon Egbert, and Matthias Leese. 2019. “Predictive
policing and the politics of patterns.” The British Journal of
Criminology 59 (3): 674-692. DOI: 10.1093/bjc/azy060.

Keki¢, Dalibor. 2004. ,,Kultura bezbednosti u savremenim shvatanjima
bezbednosti.” Medunarodni problemi 56 (2-3): 1-21. DOI: 10.2298/
MEDJP0403221K.

Kosti¢, Mladen. 2016. ,,Koncept bezbednosti.” Vojno delo 68 (7): 68—84.
DOI: 10.5937/vojdelo1607068K.

Kosarac, Biserka. 2023. ,,Stavovi mladih u Republici Srpskoj o braku,
porodici i roditeljstvu.” Napredak 4 (1): 83-92. DOI: 10.5937/
napredak4-42889.

Lipovac, Milan, Sladana Puri¢, i Ana Parausi¢. 2022. ,,Akademska
tematizacija sekuritizacije u urbanom prostoru.” U Urbana bezbednost
i urbani razvoj, ur. Svetlana Stanarevic i Aleksandra Puki¢, 105-113.
Beograd: Univerzitet u Beogradu Fakultet bezbednosti.

Lyon, David. 2018. The Culture of Surveillance: Watching as a Way of
Life. Cambridge: Polity Press.

Mihaila, Carmen Oana, and Mircea Mihaila. 2023. “Video surveillance
and artificial Intelligence: how does it affect privacy and intellectual
property rights?”” Zbornik radova Pravnog fakulteta u Nisu 62 (100):
189-222. DOI: 10.5937/zrpfn0-48197.

130



M. Mujamosuh, b. Bypcah 3ALITHUTA ITOPOJUYHOI HJIEHTUTETA...

Moghaddam, Fathali. 2005. “The Staircase to Terrorism: A Psychological
Exploration.” American Psychologist 60 (2): 161-169. DOI:
10.1037/0003-066X.60.2.161.

Slavkovi¢, Ana, i Vukan Slavkovi¢. 2023. ,,Vaspitanje adolescenata
u vreme rijaliti program ai tabloidnog novinarstva — zakonska
regulative.” Sinteze (23): 29-39. DOI: 10.5937/sinteze12-405809.

Sretovi¢, Dragutin, Miroslav Talijan, i Hatidza Berisa. 2016. ,,Savremeni
concept bezbednosti.” Vojno delo 68 (1): 73—101. DOI: 10.5937/
vojdelo1601073S.

Staji¢, Ljubomir, Nenad Radivojevi¢, i Vladan Mirkovi¢. 2017. ,,Neki
aspekti politike unutrasnje bezbednosti kao elementa strategije
nacionalne bezbednosti Republike Srbije.” Zbornik radova
Pravnog fakulteta u Novom Sadu (4): 1325-1342. DOI: 10.5937/
zrpfns51-16569.

Stevanovi¢, Miroslav, i Dragan Purdevi¢. 2020. ,,Uloga i znacaj
racunarske forenzike u suzbijanju terorizma.” Megatrend revija 17
(1): 129-142. DOI: 10.5937/MegRev2001129S.

Suboti¢, Milovan. 2025. ,,Konfrontirajuci identiteti na Balkanu kao
bezbednosni izazov.” Politika nacionalne bezbednosti 30 (3): 23—48.
DOI: 10.5937/pnb30-58582.

Tomanovié¢, Smiljka, i Dragan Stanojevi¢. 2024. Sociologija porodicnog
zivota. Beograd: Filozofski fakultet.

Trajkovi¢, Marko. 2004. ,,O normativnosti prava Hansa Kelzena.”
Zbornik radova Pravnog fakulteta u Nisu 45: 221-240.

Ustavni sud Bosne i Hercegovine. n.d. ,,Mijesanje u privatni i porodi¢ni
zivot.” Ustavni sud Bosne i Hercegovine. Poslednji pristup 21. januar
2026. https://www.ustavnisud.ba/sr/mijesanje-u-obiteljski-zivot.

Zedner, Lucia. 2009. Security. London: Routledge.

131



IOJINTHKA HALJHOHAJIHE FE3FE/[HOCTH cmp. 111-133

Marina Mijatovi¢®

Institute for Serbian Culture, Pristina-Leposavic,
Republic of Serbia

Boris Bursa¢™

Institute for Serbian Culture, Pristina-Leposavic,
Republic of Serbia

PROTECTION OF FAMILY IDENTITY
IN THE CONTEXT OF CONTEMPORARY
SECURITY CHALLENGES

Resume

The protection of family identity is a complex legal issue that
encompasses a set of values, relationships, and characteristics through
which the continuity of family life, the personal and collective identity
of its members, and their legal and social security are achieved. In
the context of contemporary security challenges, characterised by
increased institutional intervention, technological development, and
the transformation of the concept of security, the protection of family
identity gains special importance. The paper starts from the standpoint
that security is not exclusively an instrument of state control, but
also a legal value whose essence is to ensure the conditions for the
preservation of the basic elements of personal and family identity.
Special attention is paid to contemporary security challenges, including
terrorism, as a phenomenon that, through identity narratives and
institutional responses, directly affects societal and internal security,
as well as the protection of family identity. The paper aims to highlight
the importance of legal certainty as a prerequisite for protecting family
identity and to contribute to the theoretical and normative debate on
the relationship between security and family rights in the contemporary
legal order. The analysis demonstrates that disproportionate security
measures and excessive securitisation may weaken family cohesion and
erode identity structures. In contrast, legal certainty, respect for human
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rights, and the consistent application of the principle of proportionality
are key prerequisites for preserving family identity in the contemporary
security environment.

Keywords: identity, security, human rights, family, legal certainty,
terrorism.
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