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Abstract

The contemporary reforms of Italian legislation represent one of the
most comprehensive attempts to adapt the legal system to the complex
social, technological, and institutional challenges of the modern era.
Instead of partial normative interventions, these reforms reflect the
development of an integrated legal framework that encompasses
criminal law, civil justice, and the institutional organization of the
judicial system. The paper analyzes the Italian model through the
lens of the relationship between civil justice reform, state efficiency,
security, and the protection of fundamental human rights. The research
is based on the normative and comparative law method, applying
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an analytical approach to the consideration of contemporary reform
tendencies in the broader European context. The analysis includes
reforms related to the introduction of the criminal offense of femicide,
improving the protection of victims, the development of security-
oriented criminal policy and legislative responses to digital forms of
crime, as well as reforms aimed at increasing procedural efficiency,
strengthening the managerial role of the court, the development of
alternative dispute resolution methods and the regulation of artificial
intelligence and civil liability in the digital environment. The research
results indicate that the Italian model represents a form of functional
legal modernization in which normative reforms are closely linked
to institutional changes and an effort to establish a balance between
efficiency, security, and protection of rights. The analysis points
to the limitations of this approach, which are reflected in regulatory
fragmentation, implementation challenges, and tensions between the
requirements for security, effective management of social risks, and the
preservation of procedural guarantees and fundamental rights.

Keywords: legal modernization, Italy, civil justice reform, procedural
efficiency, fundamental rights, security.

INTRODUCTION

Intensive social and technological changes in the contemporary
period make it increasingly difficult for traditional legal frameworks
to respond to the complex challenges of modern society. In such
circumstances, legislative reforms no longer represent sporadic
interventions in the legal system, but a continuous process of its
adaptation, aimed at preserving legal certainty, improving the efficiency
of the judiciary, protecting fundamental rights, and responding to new
security challenges. It is also observed that modern legal systems
increasingly tend to reforms that include simultaneous changes
in substantive and procedural law, as well as in the institutional
organization of the judiciary, making law one of the key instruments
for managing complex social processes and risks.

The Italian legal system is an illustrative example of this
approach, since in recent years comprehensive reforms have been
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implemented that cover criminal and civil law, as well as the area
of regulation of new technologies. These reforms include legislative
responses to gender-based violence, changes in penal policy, and
strengthened protection of victims, as well as measures aimed at
improving the efficiency of judicial proceedings, developing alternative
dispute resolution methods, and normatively regulating the impact of
digital technologies and artificial intelligence on legal relations. Part
of the reform interventions is motivated by the need to strengthen the
state’s capacity to respond to new forms of crime, cyber threats, and
other security challenges characteristic of the digital society. Such a
breadth and diversity of reform interventions indicate the legislator’s
effort to adapt the legal system not only to existing, but also to future
social and security challenges.

The main thesis of the paper is that contemporary reforms
of Italian legislation represent a specific model of European legal
modernization, within which, through a combination of national and
supranational normative solutions, a new regulatory framework adapted
to the digital society is being formed, but which points to the limitations
of existing legal categories and the need for their further theoretical and
normative improvement. The aim of the paper is to analyze key reforms
in criminal and civil law, examine their role in the modernization of
the legal system, and assess their significance within contemporary
European legal trends.

Methodologically, the research is based on a normative-legal
analysis of relevant legislative solutions in the Italian legal system,
with the application of the comparative law method that allows them
to be viewed in a broader European context. In addition, an analytical
approach is used to examine the goals and effects of individual reforms,
as well as their impact on the functioning of the modern legal system.
Starting from the above, the paper seeks to answer the question of the
extent to which Italian legislative reforms can represent a relevant
framework for modern legal modernization, viewed through the
relationship between state efficiency, civil justice reform, security, and
the protection of fundamental rights. In this sense, it is specifically
examined whether improving procedural efficiency and strengthening
the managerial role of the court contribute to the realization of the right
to a fair trial and effective legal protection, and to what extent security-
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oriented tendencies in criminal law affect human rights protection
standards. It is analyzed how the development of the legal framework
for artificial intelligence and digital relations affects the formation of
new models of civil liability and the balance between technological
development, security, and the protection of individual rights. In this
way, the paper does not view Italian reforms solely as a normative
phenomenon, but rather as an expression of a broader transformation in
the relationship between the state, law, security, and the protection of
fundamental rights in modern society.

REFORMS OF ITALIAN CRIMINAL LAW: BETWEEN
SECURITY IMPERATIVES, THE EXPANSION OF
STATE POWER, AND THE LIMITS OF RIGHTS
PROTECTION

Contemporary reforms of Italian criminal law are characterized
by intensive attempts to adapt the legal system to contemporary
social and technological challenges through changes in substantive,
procedural, and institutional criminal law. Their main objectives
include strengthening protection for victims of violence, combating
new forms of crime, and improving the efficiency of the criminal justice
system (Fabri 2008, 3). These reforms go beyond the framework of
technical legislative improvement and indicate a growing tendency to
instrumentalize criminal law to manage social risks and preserve public
safety. Contemporary reforms of Italian criminal law can be observed
through three interrelated directions: strengthening the protection of
fundamental rights, especially in the area of gender-based violence,
expanding repressive mechanisms to preserve security, and developing
new normative models aimed at regulating digital crime and artificial
intelligence. In this way, the reform process simultaneously confirms
the protective function of criminal law and indicates the growing role
of the state in the area of control and security.

Femicide is normatively distinguished in Italian law as a specific
criminal offense motivated by gender hatred, domination, or control
over women (Guatieri 2026), which confirms the broader development
of legislation from formal equality towards the recognition of gender-
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based violence as a structural social problem conditioned by power
relations (Spadazzi et al. 2026). The Italian approach goes beyond
criminalization itself and includes preventive mechanisms, victim
protection, and coordinated action by institutions, starting from the
understanding that femicide represents the final stage of continuous
violence preceded by so-called “sentinel” crimes, which is why the
importance of early institutional intervention is emphasized. Research
confirms that an effective fight against gender-based violence requires
coordinated action by the judicial, health, and social systems, while
criminalization alone without adequate preventive policies has a limited
scope (Spadazzi et al. 2026), which is also confirmed by empirical data
according to which femicide most often represents the final stage of
previous violence (Spadazzi et al. 2026). However, judicial practice
often individualizes this phenomenon through emotional or psychiatric
explanations of the perpetrators’ behavior, thereby relativizing its
structural dimension and making it difficult to develop a consistent
criminal law policy (Lalli and Virgilio 2025, 54—60). Contemporary
theoretical approaches therefore increasingly view femicide as a
manifestation of systemic violence that requires an integrated normative
and institutional response (Spadazzi et al. 2026), especially considering
that gender-based violence can reach the threshold of torture in terms
of international human rights law if the state does not take adequate
protective and preventive measures, and its responsibility can therefore
also be based on failures in action (Argentero et al. 2024).

The Italian approach to femicide is both an example of a
contemporary criminal law response to complex social challenges and
a space in which the tension between the protection of fundamental
rights, security imperatives, and the expansion of the repressive power
of the state is clearly manifested. The normative isolation of femicide
contributes to the visibility and social recognition of violence against
women as a structural problem, with the state taking a more active role
in its sanctioning, prevention, and protection of potential victims. In
this sense, protection from gender-based violence is not only seen as
a matter of individual rights, but also as a matter of human security
and the ability of institutions to timely recognize and prevent risks
that can lead to the most serious consequences. In this way, criminal
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law does not function exclusively as a repressive mechanism, but also
as an instrument of social transformation that connects repressive,
preventive, and social mechanisms into a relatively coherent system.
However, this approach simultaneously raises questions about the limits
of criminal law intervention and the broader tendency to strengthen the
state’s control function. The risk is that criminal law, under the guise of
protecting vulnerable groups and improving security, could become the
dominant instrument for regulating social conflicts, crowding out more
effective preventive, educational, and social mechanisms in the long
term. This is precisely why the question remains open to what extent
security is increased through the expansion of the state’s repressive
powers, and to what extent through the development of institutional
capacities for the prevention of violence. Challenges in judicial practice
and the limitations of preventive policies confirm that normative
innovation alone is insufficient without the consistent application of
the law, real institutional coordination, and a system that protects rights,
promotes security, and upholds the basic principles of the rule of law.
In this context, it is rightly pointed out that it is necessary to recognize
the global nature of femicide and develop coordinated mechanisms
of action at all levels, since its suppression requires a comprehensive
approach that combines legislative measures, education, support for
victims, promotion of gender equality, and change of social and cultural
patterns that encourage violence against women (Topalovi¢ i Kolarski
2024, 137). Since this is a phenomenon that transcends national
borders, international cooperation, the exchange of good practices,
and consistent application of the law are key prerequisites for building
an effective prevention system and ensuring a safer and more just
environment for all women.

In the area of sexual offences, Italian criminal law shows a
tendency to introduce stricter and more innovative measures, including
initiatives for the application of chemical castration as a medical-
therapeutic measure aimed at reducing recidivism and protecting
potential victims. The proposed model is based on voluntary and
reversible hormonal treatment with the possibility of mitigating the
sentence, but linking consent to benefits in criminal proceedings calls
into question its actual voluntariness, a key controversial issue in theory
(Maharani and Pangestu 2024). Comparative legal solutions show
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different approaches — from mandatory implementation, which provokes
criticism due to the risk of violating fundamental rights, to voluntary
models combined with psychotherapeutic support (Perrotta et al. 2025;
Bakhurynska 2025). International standards, therefore, insist that such
measures must be based on free and informed consent and must not
constitute inhuman or degrading treatment (Nour 2020). The Italian
debate on chemical castration thus reflects the broader dilemmas of
contemporary criminal law regarding the limits of state intervention and
the use of medical instruments for the purpose of criminal repression.
This approach demonstrates the legislator’s willingness to address
the high risk of recidivism and improve the protection of potential
victims, but also raises the question of whether medical measures can
be instrumentalized for the state’s repressive policy. The development
of Italian criminal legislation is also characterized by the so-called
securitarian turn, i.e., the strengthening of the repressive function of
criminal law through the expansion of the protection of public order
and security and the introduction of new repressive mechanisms to
suppress socially dangerous behavior (Venturi 2026). Such an approach
represents the state’s response to contemporary security challenges,
but it also raises questions about the limits of criminal law repression
and the preservation of fundamental civil liberties. Criminal law is thus
increasingly used as an instrument for managing social risks, which
leads to a change in its traditional protective function.

The modern reforms of Italian criminal legislation represent
a significant, but still incomplete, process of modernizing the legal
system. Their value is reflected in the legislator’s efforts to address
new forms of crime, enhance victim protection, and adapt the criminal
justice system to contemporary social circumstances. However, the
Italian experience shows that the success of reforms does not depend
solely on normative expansion and tightening of penal policy, but
primarily on the development of preventive mechanisms, institutional
coordination, and consistent application of the law. In this context,
the reforms indicate that the modern concept of security cannot be
reduced solely to the state’s repressive response, but rather implies
the ability of institutions to act preventively, recognize risks in a
timely manner, and ensure the effective protection of citizens’ rights.
This confirms that security, the rule of law, and the protection of
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fundamental rights are interconnected elements of a modern democratic
order. The literature additionally points to the problems of casuistic
norming and insufficiently precise terminology, which can make
the implementation of new solutions difficult (Kudriasova 2024).
Therefore, the Italian model can be seen both as a significant reform
step forward and a warning about the need to establish a sustainable
balance between effective criminal law protection, state security policy,
and the preservation of the basic principles of the rule of law. In this
sense, the modern reforms of Italian criminal legislation represent a
significant, but still incomplete process of legal modernization, the real
achievements of which will depend on the ability of the legislator and
judicial institutions to ensure effective protection of society, respond to
modern security challenges, and preserve the fundamental values of a
democratic legal order.

CONTEMPORARY REFORMS
OF ITALIAN CIVIL LAW

The transformations of civil law in European countries cannot be
viewed in isolation from the broader process of judicial modernization
and the adaptation of legal systems to contemporary social and
technological circumstances. The last decades have been marked
by intensive reforms aimed at improving the efficiency of judicial
protection, developing alternative dispute resolution methods, and
adapting the legal framework to the digital environment. The Italian
legal system is an illustrative example of such reform tendencies, as
in recent years, numerous legislative interventions have significantly
influenced the functioning of civil justice and the development of civil
legislation (Cavallini and Cirillo 2024, 7). Modern reforms of Italian
civil law can be systematized through several key directions: improving
procedural efficiency through the reform of civil procedure, developing
alternative dispute resolution methods, strengthening the institutional
independence and integrity of the judiciary, and establishing a
normative framework for the regulation of digital technologies and
artificial intelligence.

The Cartabbia reform represents one of the most comprehensive
attempts to restructure Italian civil procedure with the aim of increasing
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efficiency and shortening the duration of litigation (Manowska
2024). The reform is based on changing the traditional model of
proceedings, in which the court played a predominantly passive role,
to a model of more active court management of the proceedings and
the evidentiary process. Such an orientation is aimed at rationalizing
the proceedings and preventing procedural abuses that contribute
to the delay of disputes, while fitting into a broader strategy of
modernizing the judiciary and strengthening procedural efficiency
(Cavallini and Cirillo 2024, 9). One of the key instruments of the
reform is the concentration of procedural material in the early stages of
the proceedings, whereby the parties are expected to present decisive
facts and evidentiary proposals before the first hearing. In this way,
the traditional fragmentation of procedural stages is abandoned, and
a more structured, time-compressed procedural model is established,
enabling faster decision-making and more efficient dispute management
(Matteucci 2023, 234-235). Such solutions fit into the contemporary
European tendencies of accelerating court proceedings and rationalizing
procedural activities, but they can lead to an increase in initial costs
and an additional burden on the parties, especially those with limited
resources, which raises the question of real equality of access to justice
and procedural balance.

A particularly significant change relates to the evidentiary
procedure and strengthening the managerial role of the court in
organizing the presentation of evidence. Contemporary tendencies
indicate the need to strengthen procedural discipline and prevent the
abuse of procedural rights through the concentration of evidentiary
material and a more precise definition of procedural phases (Manowska
2024). In this way, the court is no longer exclusively a passive arbitrator
who reacts to the initiative of the parties, but an active subject who
manages the course of the proceedings. However, the limits of such
an approach require particularly careful interpretation. We believe
that the submission of evidence and the burden of proof should still
remain on the side of the parties, in accordance with the principles of
dispositive and contradictory nature, while the court should be allowed
a more active role in assessing the relevance of the proposed evidence
in order to prevent abuses and unjustified delays in the proceedings. In
this way, a balance is achieved between the procedural autonomy of the
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parties and the requirements of efficiency, without abandoning the basic
procedural guarantees of a fair trial.

In parallel with the procedural innovations, the reform strongly
affirms alternative methods of dispute resolution, primarily mediation,
which in a significant number of disputes becomes an almost mandatory
procedural step. The range of cases in which an attempt to peacefully
resolve a dispute is a procedural requirement has been expanded,
and fiscal incentives and sanctions for unjustified absence of parties
have been introduced, including the possibility of drawing negative
procedural conclusions from such behavior (Matteucci 2024, 6-7).
Mediation thus ceases to be merely an alternative to court proceedings
and becomes an integral part of them, contributing to the courts’
relief and more efficient dispute resolution, especially in economic
relations, where lengthy procedures can cause significant financial
consequences. However, despite the reform’s normative ambitions,
practice reveals certain ambivalences. Although the number of
mediations has increased, the overall success rate remains relatively
low, whereas significantly better results are achieved when the
parties actively participate (Matteucci 2024, 1-5). This confirms that
mediation, although strongly normatively affirmed, can achieve its full
functionality only with an appropriate level of legal culture and trust
of the parties in these mechanisms, which is why its efficiency largely
depends on extra-legal factors. In addition to procedural reforms,
contemporary trends include issues of professional ethics and the
judiciary’s institutional independence. Research shows that regulating
potential conflicts of interest can directly affect the quality of judicial
decision-making, while empirical data confirm that prohibiting judges
from participating in private arbitrations reduces the risk of conflicts of
interest and contributes to greater impartiality of judicial practice (Dalla
Pellegrina, Garoupa, and Grajzl 2024). Such findings confirm that the
efficiency of the legal system does not depend solely on normative
solutions, but also on the institutional environment and professional
behavior of judicial actors.

The Kartabiya reform, therefore, represents a transition to
a modern hybrid model of civil procedure in which the traditional
principles of dispositive and contradictory are harmonized with the
requirements of efficiency and active management of the procedure.
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The requirements of procedural efficiency must, however, be interpreted
in light of basic procedural guarantees, so that the acceleration of the
procedure does not result in a violation of the parties’ rights to a fair
and adversarial trial (Becirovi¢-Ali¢ 2019). It is precisely in striking a
balance between efficiency and fairness, as well as between the active
role of the court and the protection of the procedural rights of the
parties, that lies the key challenge and the measure of the long-term
sustainability of this reform. In this context, significant changes are
also evident in the area of digitalization of the judiciary, including the
introduction of electronic communication between courts and parties,
digital case management, and electronic submission of submissions.
Digitalization thus represents not only a technical improvement but
also a transformation of the way the judiciary functions, with potential
impacts on access to justice, transparency, and the efficiency of judicial
protection.

A special place among modern reforms is occupied by Italy’s
adoption of the Law on Artificial Intelligence, which establishes
a comprehensive national regulatory framework in this area for the
first time. The law introduces a multi-layered regulatory model that
includes institutional oversight of the development and application of
Al systems, special rules in sensitive sectors, and significant changes in
copyright and criminal law. Artificial intelligence is thus no longer seen
as a phenomenon that can be integrated into existing legal frameworks,
but as an independent regulatory subject that requires special rules,
including the development of new models of civil liability. The
advantage of the Italian approach is reflected in its compliance with
the European Al Act and the effort to concretize general European
principles at the national level, which is why the Italian model can
represent a relevant role model for other European countries, especially
in connecting different legal areas into a single regulatory framework
and introducing institutional oversight of Al technologies. A significant
part of the key issues has been left for future normative elaboration,
which shows that the regulatory framework is not yet fully completed
(Bonsignore et al. 2025).

An additional challenge is information asymmetry and the
difficulty of proving in disputes arising from the application of Al
systems. The existence of the so-called chain of responsibility, which
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includes multiple entities involved in the development and application
of Al systems, makes it difficult to establish a causal link and identify
the responsible person. The fragmentation of the legal framework,
arising from the parallel application of different legal regimes,
further complicates the exercise of legal protection and underscores
the limitations of existing liability models in the digital environment
(Balboni et al. 2025, 2). In this way, the regulation of artificial
intelligence goes beyond the boundaries of traditional civil law and
becomes one of the central issues of contemporary legal development.
Civil law reforms aim to adapt civil law relations to new social
circumstances and the requirements of the modern legal system.
Their value is reflected in improving the efficiency of the judiciary,
developing alternative dispute resolution methods, and adapting the
legal framework to the digital society. However, the Italian experience
shows that the success of reforms depends not only on normative
changes but also on their consistent implementation in practice. If
the institutional and organizational capacities of the judicial system
are not aligned with new solutions, the reforms’ effects may remain
limited. Efficient and predictable civil justice is an important element
of legal certainty and institutional stability, since the trust of citizens
and business entities in the legal system largely depends on the ability
to obtain effective and timely legal protection. In this sense, improving
civil justice contributes not only to the protection of subjective rights
but also to strengthening broader social and institutional security,
grounded in the rule of law and the security of legal relations.
Therefore, further development of civil law must aim to strengthen
institutional capacities, improve procedural mechanisms, and foster
a legal culture that promotes efficient and fair dispute resolution. In
this sense, the Italian model of civil law reforms can be seen both as
an example of functional modernization of law and a warning that
normative innovations without appropriate institutional support, legal
certainty, and a developed legal culture cannot achieve their full effects.
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COMPARATIVE SIGNIFICANCE
OF ITALTAN REFORMS

The significance of Italian legislative reforms extends beyond
national frameworks and takes on broader European significance,
especially in the areas of judicial efficiency, human rights protection,
and the regulation of new technologies. These reforms show that the
efficiency of the judiciary is today seen less as a purely procedural
issue and more as an important element of institutional security. The
ability of citizens and businesses to rely on effective and timely legal
protection directly affects legal certainty, social stability, and trust in
public institutions. From a judicial organization perspective, Italian
reforms confirm that improving procedural efficiency is a central issue
in contemporary European legal systems.

The Cartabbia reform shows that procedural efficiency can
be achieved by combining procedural instruments, strengthening
the managerial role of the court, and developing alternative dispute
resolution methods (Cavallini and Cirillo 2024, 9). However, European
legal systems achieve these goals through different political-legal
models. The German model favors stronger institutional control through
strict procedural discipline and an active role for the court, reflecting
the understanding of the state as a guarantor of legal certainty and
institutional stability. In contrast, the French model is characterized by
greater procedural flexibility and more pronounced party autonomy,
with a more limited managerial role of the court. Although both systems
encourage alternative dispute resolution and procedural pragmatism
(Ranjard 2011, 12—13), the differences between them show that judicial
reforms are not politically neutral but directly reflect the relationship
among institutional control, efficiency, and the protection of individual
rights.

The Italian approach stands out for its attempt to unify
procedural, institutional, and organizational changes into a single
reform framework, thus giving the reforms a pronounced systemic
character. The Italian experience confirms that the efficiency of
the judiciary depends not only on procedural norms, but also on
institutional capacities, the organization of courts, and the professional
competence of judicial actors, which is also confirmed by German
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and French practice (Ranjard 2011, 19-21). In this way, the issue of
procedural efficiency grows into an issue of the political philosophy
of the state and the limits of institutional rationalization of the modern
judiciary.

In the field of criminal law, Italian reforms are of particular
importance in the context of the normative recognition of femicide
as a special form of gender-based violence (Guatieri 2026). Different
European approaches to this issue show that criminal law reflects
broader political and social understandings of equality, the role of
the state, and the limits of criminal law intervention. While French
and German law maintain a formally neutral approach through the
application of general crimes against life, with the possibility of
evaluating gender motivation as an aggravating circumstance, the Italian
model starts from the point of view that formal equality is not enough in
conditions of structural gender-based violence. Similarly, Spanish law
continues to treat femicide through qualified forms of murder within
the framework of domestic violence, while Malta shows a tendency to
approach the Italian model through a special normative emphasis on
the gender dimension of violence (Aybars 2023, 10). Viewed from this
perspective, different European judicial models also reflect different
understandings of institutional security. While some systems emphasize
a stronger role for the court and more intensive institutional control
to preserve legal certainty and stability, others place greater value on
procedural autonomy of the parties and procedural flexibility.

Such differences confirm the absence of a single European
approach to femicide and point to deeper differences in the
understanding of the role of the state in the protection of vulnerable
groups. The Italian model goes beyond the limits of classical criminal
law policy and poses femicide as a question of the political legitimacy of
the state and its ability to ensure the real protection of women’s human
rights. Critically oriented literature warns that the expansion of specific
criminal offenses can lead to the fragmentation of the criminal justice
system and excessive symbolic criminalization, with stricter penal
policies sometimes presented as a substitute for long-term institutional
and social measures to protect women. An additional problem is the
fact that judicial practice does not always follow legislative goals,
but sometimes relativizes the broader social significance of femicide
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by reducing it to the individual or psychological circumstances of a
specific case (Lalli and Virgilio 2025, 60), while similar problems can
be observed in other European countries despite developed normative
frameworks (Aybars 2023, 11). In this sense, the issue of femicide is
increasingly going beyond the framework of a classic criminal law
response and is becoming part of a broader discussion about human
security, which implies the state’s obligation not to react only after
violence has occurred, but to prevent risks that threaten the life, dignity,
and safety of women through preventive and protective mechanisms.

Of particular comparative and political importance are reforms
in the field of artificial intelligence regulation. Modern Al systems
are no longer viewed solely as technical tools, but as complex socio-
technological structures that influence the distribution of power,
decision-making, and the exercise of rights, which is why regulation
encompasses the entire life cycle of Al systems through the concept
of so-called model governance and model risk management (Lazzaroli
2025). Different regulatory approaches simultaneously reflect broader
political and ideological differences between the state, the market, and
the individual (Hidayati, Surono, and Pamungkas 2025). While the
American model favors market autonomy and the dominant role of
the private technology sector, the Chinese approach is characterized
by strong centralized state control and the use of digital technologies
as instruments of social governance. The European Union is trying to
establish an intermediate model based on the concept of “trustworthy
artificial intelligence”, insisting on transparency, accountability,
and the protection of fundamental rights through the Al Act and
related European instruments. This also gives the European model a
geopolitical dimension through the so-called Brussels effect, i.e., the
global normative influence of European standards (Siegmann and
Anderljung 2022, 2-3).

These reforms are an example of the implementation of European
regulatory trends at the national level. Italy was relatively early to
engage in the development of a regulatory framework aligned with
the European Artificial Intelligence Act (Balboni et al. 2025, 2), with
the combination of European and national norms allowing for the
adaptation of general principles to the specificities of the domestic
system, but also raising issues of legal certainty and uniformity of
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application. At the same time, the literature indicates that the ability
of European states to effectively shape regulatory policies in the
field of artificial intelligence is not determined solely by the quality
of regulatory solutions, but also by their technological, economic
and geopolitical capacities (Bonelli 2026). In the context of intense
global competition, European states face limited opportunities to
independently monitor the dynamics of the development of the most
advanced Al systems, which further emphasizes the importance of
a coordinated European approach and the strategic strengthening of
their own innovation potential (Vacarelu 2023, 113). An additional
challenge is the development of special liability regimes for damage
caused by Al systems, where the European approach does not introduce
a single substantive liability regime, but rather relies on mechanisms
of facilitated proof and the presumption of fault and causation (Hacker
2023, 1-2). Such normative uncertainty is particularly expressed in
situations of distributed liability between developers, manufacturers,
users, and algorithmic systems, which can lead to a weakening of
legal certainty and difficulty in exercising the right to effective legal
protection. The growing dependence of modern societies on algorithmic
systems also raises questions about digital security, institutional
resilience, and the ability of the legal system to respond to technological
risks that increasingly transcend national borders. This is precisely why
modern regulatory models are increasingly based on preventive risk
management, strengthening institutional oversight and establishing
accountability mechanisms, in order to preserve the security of the
digital environment without jeopardizing fundamental rights and
technological development. However, the question remains open to
what extent increasingly complex regulatory frameworks actually
contribute to more efficient management of digital risks, and to what
extent they create additional challenges in the application of law, legal
certainty, and the effective protection of individual rights.

The Italian reforms represent a significant example of
contemporary European legal modernization, but they also point to
its limitations. The Italian experience shows that contemporary legal
modernization is not a linear process of institutional progress, but a
complex relationship between regulatory expansion, political priorities,
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security requirements, and the protection of fundamental rights.
Therefore, the success of contemporary reforms cannot be measured
solely by the scope of normative interventions, but by their ability
to establish a sustainable balance between efficiency, security, legal
certainty, institutional sustainability, and the protection of fundamental
rights in conditions of accelerated technological and social change.

CONCLUSION

The transformations of the Italian legal system show that law
in modern conditions no longer develops exclusively through partial
changes to individual norms, but through an attempt to simultaneously
adapt institutions, procedures, and regulatory mechanisms to new
social and technological circumstances. The analysis of reforms in the
field of civil and criminal law, as well as the regulation of artificial
intelligence, confirms the basic thesis of the paper that the Italian model
is characterized by an effort to link the efficiency of the judiciary, the
protection of human rights, and institutional adaptation into a single
reform framework.

The research confirms that legal modernization is not a politically
neutral process. Different European approaches to judicial reform,
victim protection, and the regulation of new technologies reflect deeper
differences in how they understand the relationship between the state,
the individual, and the limits of institutional intervention. While some
systems prioritize procedural autonomy and a limited role for the
state, others insist on stronger institutional control in order to preserve
efficiency, security, and legal certainty. In this way, reforms go beyond
the framework of classical legislative policy and become an instrument
for redefining the state’s role in managing social risks and protecting
fundamental rights.

The special value of the Italian approach stems from its
integrative structure. Unlike partial reform models, Italian legislation
attempts to unify procedural reforms, institutional reorganization,
victim protection, and digital space regulation into a single concept
of legal transformation. However, it is precisely this breadth of the
reform effort that reveals its fundamental weaknesses. The continuous
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expansion of the regulatory framework, intensive normative production,
and the increasing complexity of legal regimes create the risk of legal
system fragmentation, difficulties in law application, and a weakening
of legal certainty.

The research results further confirm that the efficiency of
the judiciary and the tightening of regulatory mechanisms do not in
themselves guarantee effective protection of human rights. The Italian
experience shows that the real achievements of reforms primarily
depend on institutional capacities, professional standards, uniformity of
case law, and the legal system’s ability to ensure consistent application
of the law. This is particularly evident in the areas of gender-based
violence and the regulation of artificial intelligence, where normatively
ambitious solutions often encounter serious problems of practical
implementation, different interpretations, and limited institutional
efficiency.

The analysis of artificial intelligence regulation also shows that
contemporary law is becoming a space of intense geopolitical and
economic competition. The European regulatory model, based on the
concept of “trusted artificial intelligence”, represents the European
Union’s attempt to preserve normative sovereignty and establish
control over the digital space through law. However, it is shown that an
extremely complex regulatory framework can have the opposite effect,
increasing normative overload, slowing innovation, and increasing the
dependence of European systems on technologically dominant global
actors. Thus, the regulation of new technologies goes beyond the
boundaries of classical legal policy and becomes a question of political
power, institutional autonomy, and democratic control in the digital
society.

Finally, the Italian experience shows that the success of
contemporary legal modernization cannot be measured solely by the
speed of court proceedings, the number of reforms adopted, or the scope
of normative interventions. Its real value lies in legal institutions’ ability
to simultaneously ensure effective protection of rights, respond to
contemporary security challenges, and preserve democratic legitimacy
amid accelerated technological and social change. In this sense, the
Italian model simultaneously demonstrates the potential and limitations
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of contemporary legal modernization. While reform processes offer
significant solutions to improve the efficiency of the judiciary, protect
victims, and regulate new technologies, they also point to risks of
excessive regulatory expansion, institutional burden, and increasing
tension between security requirements and the protection of individual
freedoms. Precisely because of these internal contradictions, the Italian
experience represents a particularly important comparative framework
for understanding the future directions of development of European
legal systems in conditions of digital transformation and growing social
and security challenges.
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Pe3ume

CaBpemeHe pedopme UTaTHjaHCKOT MPABHOT CUCTEMa MPEICTABIbajy
jemaH of Haj3HaYajHUjUX MMpUMepa IMpaBHEe MOICPHU3AIN]C Y YCIOBUMA
yOp3aHUX JpYIITBEHUX, TEXHOJOIMIKUX W HWHCTUTYIIHOHAITHHUX
MpoMeHa. YMECTO MaplHjaiHiX HW3MEHa TNOjeIUHUX MPaBHHUX
00J1aCTH, WTalMjaHCKU 3aKOHOAABall HACTOjU Ja Kpo3 pedopme
KpPUBUYHOT TIpaBa, rpahaHckor mpaBocyha U peryiaiuje JUTHTaTHOT
MpocTOpa OOJIMKYje HHTETPUCAHU MOJIEI IpaBHEe TpaHc(opMaryje.
Pan monasu of craBa na ce caBpemene pedopme y Uranuju He Mory
MocMaTpary UCKJbYYMBO Kao TEXHHUYKO yHanpelheme 3aKOHOIaBCTBa,
Beh kao m3pa3 mmpe Tpanchopmanmje oqHoca n3Mely npikase, mpara,
0e30eJTHOCTH M 3alITUTEe OCHOBHHX TpaBa. VcTpakuBame ce 3aCHUBA
Ha HOPMAaTHBHOIPABHOM M YIIOPEIHOIPABHOM METOIY, Y3 MPUMEHY
AHAJIMTHYKOT U KPUTHYKOT MpUCTyIa. AHaiau3a o0yxBara pedopme
y o05acT KpUBHYHOT TIpaBa, rpal)aHCKOT MOCTYTIKA, alTePHATHBHUX
METO/Ia pellaBama CIIopoBa M peryianuje BeITayKe HHTEINTSHIH]e,
P Y€MY Cy UTaJIMjaHCKa pellicha cariefaHa y IIUPEM eBPOIICKOM
KOHTEKCTy. Pe3ynTaru ucrpaxkupama 1mokasyjy Ja caBpeMeHe peopme
WTaJIMjAHCKOT KPUBUYHOT ITpaBa KapaKTEPHILE HCTOBPEMEHO jadyarhe

" Mwmejn agpeca: maida.becirovic@uninp.edu.rs; ORCID: 0000-0002-9738-6581.
™ Wmejn agpeca: tanja.prastalo@pravni-fakultet.info; ORCID: 0000-0003-0070-3446.
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3allITUTE )KPTaBa U HIHpeHe 0e30eTHOCHO OpHjeHTHCaHe (DyHKIHje
npxase. [loceban 3Ha4yaj ©Ma HOPMATUBHO M3/Bajarbe (eMHIUIA
Kao MoceOHOT KPUBUYHOT Jejia, YUME C€ POJAHO 3aCHOBAHO HACHJIBE
MPENno3Haje Kao CTPYKTYPHU JAPYIITBEHH MPOOJIEM U MUTAE JbYIICKE
0e30enHocTH. MicToBpeMeHo, aHaM3a MoKasyje J1a IUpPeHmhe OCCOHNX
KPUBHUYHHMX [IeJ1a, TOOIITPaBamhe Ka3HEHE IOJIMTUKE M jadarbe
KOHTPOJTHE YJIOTe JIPJKaBe OTBapajy MUTamha I'PaHUIa KPUBUYHOIIPABHE
peripecuje, pu3nKa of CUMOOIMYKE KPUMHUHAIU3AIN]C U OUyBambha
paBHOTex)e u3Mel)y 0e30eHOCTH M 3alUTUTE OCHOBHUX HpaBa. Y
oOsactu rpalaHckor npapa aHanu3a mokasyje na Kapradbua pedopma
MpencTaBba jeJaH Of Haj3HAYajHHUjUX MOKYyIIaja MOACPHU3AIH]C
rpal)aHCKOT MOCTYIKA Yy CaBPEMEHOM €BPOICKOM IpaBy. OCHOBHHU
uub pedopme jecre nosehame nporecHe ePUKaCHOCTH KPO3 jauame
yIpaBJbauke yJaore cyaa, KOHICHTPAIH]y MPOLECHUX aKTUBHOCTH U
pa3Boj anTepHATUBHUX METOJa pelliaBama cropoBa. McrpaxuBame
yKazyje Jla ce WTalMjaHCKHu MoJed Hanasu uaMmel)y paznuuuntux
eBPOIICKUX MPHCTYIIA KOjU HACTOjE JIa yCIIOCTaBe PaBHOTEKY H3Mehy
nporecHe e(QUKACHOCTH, HHCTHUTYLIMOHAJHE KOHTPOJIC, IpaBHE
CUTYPHOCTH U TIpaBa Ha npaBu4HoO cyheme. Pesynrarn ucroBpeMeHo
MOKa3yjy Jia 3axTeBH C(PUKACHOCTH MOTY YIrPO3UTH MPOIECHY
PaBHOTEXKY M CTBapHY jETHAKOCT IPUCTYIA MPABIN YKOJIUKO HUCY
npahenn onrosapajyhmM HHCTUTYIIHOHAIHUM TapaHiujama. [loceban
CETMEHT paja mocBeheH je perymanuju BemTauke HHTEIUTCHITH]E U
TpaHnchopmaiuju rpal)aHcKONpaBHE OJATOBOPHOCTH Y JAUTUTAITHOM
okpyxkemy. McrpaxuBame nokasyje na caBpemenu AU cucremu Buie
HE TPE/ICTaBIbajy UCKIBYYHBO TEXHUYKA CPEICTBa, Beh KOMIUIEKCHE
COITMOTEXHOJIONIKE CTPYKType Koje yTHYy Ha pacrojeny Mohw,
JIOHOIIICHE OJUTYKa U OCTBapHBame mpapa. MTanujaHcku NpucTym y
BEJIMKO]j MepH je yckiaheH ca eBporickuM AW akTom, anu aHain3a
HCTOBPEMEHO yKa3yje Ha OpOjHE M3a30BE KOjH C€ OJIHOCE Ha IPaBHY
CUTYPHOCT, MHCTUTYIIHOHAITHY OJITOBOPHOCT, JAUTHTAIHY 0e30€HOCT
JICTIOTBOPHY CYJICKY 3aIITHTY Y YCIOBUMA PACIIOIEIHEHE OITOBOPHOCTH
n3melyy Buie cy0Ojekara yKJbYYeHUX y Pa3BOj U MPUMEHY CHUCTEMa
BellTadke MHTeNUreHiyje. OCHOBHM 3aKJbydaK pajia jecre Ja
ATaInjaHcke pedopMe MPeCcTaBibajy 3HaUajaH, Al HCTOBPEMEHO U
aMOuWBaJieHTaH MOJICNI caBpeMeHe NMpaBHe MojiepHu3anuje. hruxosa
BPEIHOCT OIJIe[ia CE y HACTOjamy Jla CE MHCTUTYIIMOHAIIHE, POLICCHE

158



M. B. Alié, T. Varadanin CONTEMPORARY LEGAL MODERNIZATION IN...

¥ HOPMATHUBHE MPOMEHE MOBEXKY Y jeIUHCTBEH PePOPMCKH OKBUP
ycMmepeH ka nosehamwy edukacHoCTH JipkaBe, jayamy 0e30eHOCTH U
yHarpelhemy 3amTuTe mpasa. MicToBpeMeHO, HCTPaKUBAHE TTOKa3yje
Jla MHTCH3WBHA HOPMAaTHUBHA MPOAYKIIHU]ja, CIOKEHOCT PEryIaTOPHHUX
pexuMa u pactyha yimora Ap)KaBHE KOHTPOJIC MOTY JOBECTH 0
(parMeHTalMje IPaBHOT CUCTEMA, PAaBHE HECUTYPHOCTHU U C1a0Jbeha
WHCTUTYIIMOHAIHE OJP>KUBOCTH. MTanujaHCko HCKYyCTBO CTOTa
notephyje Ja caBpeMeHa MpaBHA MOJICPHU3AIM]a MTPECTABIba CIOKEH
MPOLIEC yCIOCTaBbamba paBHOTEkKe U3Mel)y npkaBHe ehUKacHOCTH,
0e30eIHOCTH, peryJiaTopHe eKCIaH3Mje U 3alITHTE OCHOBHHX IpaBa y
ycloBAMa yOp3aHUX JPYIITBEHUX M TEXHOJIOIIKUX TPOMEHA.

KibyuHe peun: mnpaBHa MojepHu3anuja, HMranuja, pedopma
rpahanckor mpaBocyha, mpormecHa e(ukacHOCT,
OCHOBHA TIpaBa, 0e30eHOCT.

" This paper was received on June 9, 2026, and accepted for publication at the Editorial
Board meeting on June 15, 2026.
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CABPEMEHA ITPABHA MOJAEPHU3AIINJA
Y UTAJININ: UBSMEDBY PE®OOPME
I'PABAHCKOI ITPABOCYBA, IP’KABHE
EPUKACHOCTH, BAHITUTE OCHOBHHUX
ITPABA 1 BE3BEJHOCTHU

Caxkerak

CaspemMeHe pedopMe HTAIHjaHCKOT 3aKOHOJIABCTBA MPEACTABIba]y
jenaH oj HajoOYXBaTHHUJUX MOKYIaja IpuIarohaBarma MpaBHOT CUCTEMa
CJIOKEHHUM JAPYILITBEHUM, TEXHOJIOIIKMM M HHCTUTYLHOHAJIHUM
M3a30BUMa CaBPEMEHOT 100a. YMECTO mapuujajHuX HOPMATUBHUX
WHTEpPBEHLIMja, OBe pedopMme oapaxaBajy pa3Boj HHTETPUCAHOT
MpaBHOT OKBUpAa KOjH 0O0yxBaTa KpPHUBHYHO MpaBo, TpahaHCKO
npaBocyhe M MHCTHUTYLHMOHAIHY OpraHu3alujy CyJCKOr CHCTeMa.
[Monazehm o mpernocTaBke ja ce MpaBHa MOJICPHHU3aIMja HE MOXKE
CBECTU HAa TEXHHUUYKO yHampeheme 3aKOHOAABCTBA, paj aHAIM3UpPa
HWTAIMjaHCKU MOJeN Kpo3 oxHoc u3Melyy pedopme rpahanckor
npaBocyha, epukacHOCTH IpkaBe, 0€30€JHOCTH U 3alITUTE OCHOBHUX
JbYACKHX TipaBa. McTpakuBame je 3aCHOBAaHO Ha HOPMAaTHBHOM
W YIIOPETHONIPABHOM METOAY, Y3 MPUMEHY aHAIMTHUKOT MIPUCTYTa

" Mwmejn agpeca: maida.becirovic@uninp.edu.rs; ORCID: 0000-0002-9738-6581.
™ Wmejn agpeca: tanja.prastalo@pravni-fakultet.info; ORCID: 0000-0003-0070-3446.
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y carjieiaBalkby CaBpeMEHHUX Pe(OPMCKUX TEHACHIM]A Yy IIHUPEM
€BPOITICKOM KOHTEKCTY. AHayin3a 00yxBarta pehopMe Koje ce 0JIHOCE
Ha yBoheme KpUBHUHOT Jena (GemMulnaa, yHarpeheme 3alTuTe
JKpTaBa, pa3Boj 6¢30¢THOCHO OpHjeHTHCAHE KPUBUIHE TTOJIUTHKE U
3aKOHOJIAaBHE OJINOBOPE HA JAUTHUTAIHE O0JIMKE KPUMHHAIIUTETA, KA0
u pepopme ycmepeHe Ha rmoBehame mporecHe epUKacHOCTH, jadame
yIpaBJbauke yJore Cyjaa, pa3Boj alTEPHATHBHUX HAUMHA PelIaBarba
CIIOPOBA M PEryJialfjy BellTauKe UHTEIUTCHIIMje U rpaljaHcKonpaBHe
OJICOBOPHOCTH Y JIMTUTAITHOM OKPYXemy. Pedynratu ncrpaxkupama
yKa3yjy Ja UTadujaHCKH MOJEI IpeacTaBiba 00MUK (DYyHKITMOHATTHE
MpaBHE MOJEpHHU3AIMje Y KOjeM Cy HOpMaTHBHE pedopme TECHO
MOBe3aHe ca WHCTUTYIMOHAIHUM MPOMEHAMA U HACTOjamheM J1a Ce
YCIIOCTaBH paBHOTEkKA U3Mel)y epukacHOCTH, 0€30€THOCTH U 3aIITHTE
npaBa. AHaiM3a yKa3yje Ha OrpaHH4YCHa OBOT MPHUCTYIA, Koja ce
orJie/Iajy y perysaTopHoj (pparmMeHTaIuju, n3a30BMMa UMILJICMEHTAIIN]e
n HareToctuMma m3Mehy 3axTeBa 3a 0Oe30emHomrhy, epuUKacHUM
VIPaB/balkbeM JPYIITBEHUM PHU3WIMMa W OYYBamEM MPOIECHUX
rapasiidja 1 OCHOBHHUX TIpaBa.

KibyuHe peuu: mnpaBHa MojnepHm3anmja, Mramumja, pedopma
rpahanckor mpaBocyha, nmporeaypaiHa epUKacHOCT,
TeMeJbHa MpaBa, 0e30e/THOCT.

YBOJ

WHTeH3MBHE APYIITBEHE U TEXHOJOIIKE MPOMEHE y CaBPEMEHOM
[IEPHO/Y CBE BUILIEC OTEKaBajy TPaIUIMOHAIHAM MPAaBHUM OKBUPHUMA
Jla OIrOBOPE Ha CIIOKEHE M3a30BE MOJACPHOT JAPYIITBA. Y TaKBUM
OKOJIHOCTHMaA, 3aKOHOJaBHE pedopme BHINIE HE TPEIACTaBIHA]Y
CIIOpaJINYHE WHTEPBCHIIMjC Y MPaBHH CHCTEM, Beh KOHTHHYHpPaH
MpoIeC HEroBor mnpuiarohaBama, yCMEPEH Ha OUYyBambe MpPABHE
CUTYpHOCTH, yHampehemwe edukacHocTr mnpaBocyha, 3amITUTY
OCHOBHHX IIpaBa U OATOBOp Ha HOBe Oe30eqHOCHE M3a30Be. Y ouaBa
ce J1a CaBPEMEHHU ITPaBHU CUCTEMU CBe uelnhe Texe pehopmMama Koje
00yxBaTajy MpOMEHE Y MaTEPHjaTHOM H TIPOIICCHOM IIPaBy, Ik U Y
WHCTUTYIIMOHAIHO] OpTaHU3aIlfju MpaBocyha, unMe mmpaBo mocTaje
jenaH ol KJbyYHHX HHCTPYMEHATA YIPaBJbarba CIIOKEHUM JPYIITBEHUM
MporiecuMa U PU3UIMMA.
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WranujaHcKky TMpaBHU CHUCTEM MPEJACTaBJba WIyCTpaTUBaH
IIpUMep OBaKBOT MpHCTyNa, OyAayhu Aa cy y MpeTXoIHUM roJnHaMa
CIIpOBeJicHe oOyxBaTHE pedopMe Koje 3axBarajy KPUBUYHO U
rpahaHcko mpaBo, Kao M 00JIACT peryiaiije HOBUX TexHoyoruja. OBe
pedopme o0yxBaTajy 3aKOHOJABHE OJTOBOPE Ha POIHO 3aCHOBAHO
HACUJbE, MPOMEHE Y KA3HEHO] MOJUTHIIM U jauyarhe 3allTHTE )KPTaBa,
alu M Mepe ycMmepeHe Ha yHanpeheme epUKaCHOCTH CYICKUX
MOCTyNaKa, pa3Boj aJTEepPHATHBHUX HAayWHA pellaBama CIOpOBa U
HOPMATUBHO ypehuBame yTHIlaja IUTHTATHUX TEXHOJIOTH]a U BEIITAuKe
WHTEUTCHIINj¢ Ha TIpaBHE ogHOoce. [leo pepopMcKkux HHTEPBEHITH]jA
MOTHBHCAH je TOTpedOM jadara KamaluTeTa IpiKaBe 1a OArOBOPH Ha
HOBE OOJIMKEe KPUMHUHAJIUTETA, cajoep TpeTmhe 1 ipyre 0e30eTHOCHe
M3a30B€ KapaKTEPUCTUYHE 33 IUTUTAIHO APYIITBO. TakBa mMpuHa
W Pa3HOBPCHOCT pedopMCKHX 3axBaTa yKa3yje Ha HaCTOjarbe
3aKOHOJIaBIIa Jla TIPABHU CUCTEM IMPHUIIArou HEe caMo mnoctojehum, eh
u Oymyhum mpymTBeHUM U 6€30€THOCHUM M3a30BHMA.

OcHOBHa Te3a pajia jecTe /1a CaBpeMeHe peopMe HTajHjaHCKOT
3aKOHO/IaBCTBA MPEJICTaBIbajy crienuduyan MOJIC] eBPOICKE MPaBHE
MOJICPHU3AIIN]E, Y OKBHPY KOjer e Kp03 KOMOWHAIIN]Y HAIIMOHAIHUX U
Ha/IHAIIMOHATTHUX HOPMATUBHUX pelliekha 00JIMKYje HOBU PeryaTOpHU
OKBHp INpuiIaroheH MUTUTATHOM JIPYIITBY, ald KOjU yKazyje W Ha
orpaHHYeHa MocTojehux mpaBHUX KaTeroprja U MOTpeOy HUXOBOT
JaJher TEOPHjCKOT M HOpMaTUBHOT yHanpehema. Llwb pana je ananmsza
KJbYYHUX peopMH Y 00JIaCTH KPUBUYHOT U rpahaHCKOr Mpasa, Kao
1 UCIIUTUBAKE BbUXOBE YJIOTE y MPOIIECY MOJAECpHU3AIMje MPaBHOT
CHCTEMA U FBbUXOBOT 3Ha4aja y OKBHPY CaBPEMEHHX E€BPOIICKUX MPAaBHUX
TOKOBA.

MeTo/0JIONIKH, HCTPAKUBAKE CE 3aCHUBA Ha HOPMATHBHO-
MPaBHOj aHAJIM3H PENICBAHTHUX 3aKOHOAABHUX PElICHa Y UTAIHjaHCKOM
MPaBHOM CHCTEMY, y3 MPHUMEHY YMOPEIHOMPABHOT METOJa KOjU
omoryhaBa BHUXOBO carjieJaBambe y MIUPEM €BPOIICKOM KOHTEKCTY .
ITopen Tora, KOPUCTH C€ aHATUTUYKHU IPUCTYN Pajyd UCIIUTUBAKA
nuJbeBa U edexaTa 1mojeIMHAYHIX pe)OpMH, Ka0 U BUXOBOT YTHIIAja
Ha (PyHKIIMOHHUCAFKE CaBPEMEHOT IIpaBHOT cucTema. llomazehu on
HaBEJIEHOT, pajJi HACTOjU J1a OATOBOPH Ha IMHTamkE y KOjOj MepH
UTATHjaHCKE 3aKOHOJIaBHE peopMe MOTY TIPEACTaBbATH PElICBAHTAH
OKBHp CaBpeMEHE MpaBHE MOJAEpPHU3ALIM]E, IOCMATPaHe KPO3 OJHOC
m3mehy edukacHocTr napxkaee, pedopme rpahanckor mpapocyha,
0e30eJHOCTH U 3aIlITUTEe OCHOBHUX IpaBa. ¥ TOM CMHCIY ITOCEOHO

137



IOJINTHKA HALJHOHAJIHE FE3FE/[HOCTH cmp. 135-159

ce ucnuTyje aa iu yHarpelheme nporecHe e()uKacCHOCTH U jadyame
yopaBjbayke YyJOre cyJa IONPHHOCE OCTBapWBamy IpaBa Ha
MPaBUYHO cyhere U JeTOTBOPHY MPaBHY 3aIITHTY, KA0 U Y KOjoj MEpH
0e30eTHOCHO OPHjCHTHCAHE TCHACHIIN]C Y KPHBUYHOM TIPaBy yTHUY Ha
CTaH/ap/ie 3allTHTE JbYICKHUX MpaBa. Takolje ce aHamu3upa Kako pas3Boj
MPaBHOT OKBUPA 3a BEIITAYKY WHTCIUTCHIU]Y U JUTUTATHE OJTHOCE
yTHUe Ha 00JMKOBak-¢ HOBUX MOJIeia rpaljaHCKOIIpaBHE OATOBOPHOCTH
1 PaBHOTEXKY M3Mel)y TEXHOJIOMIKOT pa3Boja, 0e30€JHOCTH U 3aIITHTE
npaBa mnojenuHana. Mranujancke pedopme ce Ha OCHOBY TOra HE
mocMarpajy caMo Kao HOpMaTHBHU (heHOMEH, Beh Kao m3pa3s mumpe
TpaHcdopmanmje ogHoca n3mel)y npxkaBe, mpaBa, 0e30€THOCTH U
3aIITUTE OCHOBHHX MPaBa y CABPEMEHOM JIPYIITBY.

PE®OPME UTAIMJAHCKOI' KPUBUYHOI ITPABA:
N3MEBY BE3BEJHOCHUX UMITIEPATUBA,
EKCITAH3UJE IPPKABHE MORhM U 'PAHUIIA
SAIITUTE ITPABA

CaBpemeHe pedopMe HTAIMjaHCKOT KPHBHYHOI IIpaBa
KapakTepHIly HWHTCH3WBHH TMOKYyIIaju MpuiarohaBama MNpaBHOT
CHUCTEMa CaBPEMEHHUM JPYIMITBEHUM W TEXHOJOIIKHM H3a30BHMa
KpO3 IIPOMEHE y MaTepHjaIHOM, IIPOLIECHOM M MHCTUTYIIHOHAITHOM
KPUBUYHOM TIpaBy. IbHUX0OBU OCHOBHH NIMJFEBH O0yXBaTajy jadarme
3allITHTE XPTaBa HaCHJba, Cy30Mjarmbe HOBHX 00JIMKa KPHMUHAINTETA U
yHanpeheme epuxacHocTy KpuBruHOT nipaBocyha (Fabri 2008, 3). Ose
pedopMe mpeBasua3e OKBUP TEXHUYKOT yHarpehema 3akoH0/1aBCTBa
U yKa3yjy Ha pacTyhy TeHJCHIIM]Y HHCTPYMEHTAIU3aIH]je KPUBUYHOT
IpaBa Kao CpPEICTBA 3a YIpaBJbamke APYMITBEHUM pPH3UIUMa U
ouyBame jaBHe Oe30emHocTh. CaBpeMeHe pedopMe MUTaIHjaHCKOT
KPHBUYHOT MIpaBa MOTY ce MOCMaTpaTH Kpo3 Tpu Mel)ycoOHo noBe3ana
MpaBLa: jadame 3alITUTE OCHOBHHX IpaBa, MOCEOHO y 0OJacTh
POAHO 3aCHOBAHOT HACWJba, IIMPEHE PENPECUBHUX MEXaHH3aMa
pamu odyBama 0€30€THOCTH U pa3BOj HOBUX HOPMATHBHHUX MOjeIa
YCMEPEHHX Ha PETYJIHCamhe JUTHTATHOT KPUMHUHAINTETA U BEIITauKe
nHTenurennyje. Ha taj HaunH pedopMcku mporec moTBphyje 3alTuTHyY
(hyHKIM]y KpUBUYHOT IIpaBa, ajy U yKasyje Ha pacTyhy yJory apkaBe
y 00JIaCTH KOHTpOJIe U 0e30€HOCTH.
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deMuLu je y UTaATMjaHCKOM IpaBy HOPMATHUBHO M3BOjEH
Kao MmoceOHO KPUBUYHO JEJI0 MOTUBHUCAHO MPIKE-OM IIpeMa jKeHaMma,
JIOMUHAITMjOM HJIH KOHTposioM Haj uma (Guatieri 2026), unme ce
MOTBplyje mupu pa3Boj 3aKOHOAABCTBA O (hopMaTHE jeTHAKOCTH
Ka MPEeTno3HaBamy POAHO 3aCHOBAHOT HAcHJba Ka0 CTPYKTYpPaTHOT
JPYLITBEHOT MpodiieMa yCIoBJbeHOT ogHocuMa Mohu (Spadazzi et al.
2026). Utanujancku mpuCTy NpeBa3uiia3u caMy KpUMHUHAIN3ALU]Y U
YKJbY4Uyje MPEBEHTUBHE MEXaHU3MeE, 3AIITHTY KPTaBa U KOOPIUHUCAHO
JIeJIOBalkbe HMHCTUTYIMja, mojazehu on cxBarama jga (HeMHUIIUT
IIpeICTaBJba 3aBPIIHY (pasy KOHTHHYHPAHOT HACHIJba KOjeM IPETX0/e
T3B. ,,CEHTHHEJ KpPHWBWUYHA Jiejia, 300T Yera ce HarjamiaBa 3Hadaj
paHe MHCTUTYLMOHAJIHE MHTepBeHIMje. VcTpaxkuBama noTephyjy
na epuxacHa OopOa MPOTHB POJHO 3aCHOBAHOI HACHJba 3aXTeBa
KOOPAMHUCAHO JIENIOBAKE TIPAaBOCYIHOT, 3/[PAaBCTBEHOT M COLIUjaJTHOT
cucTeMa, JIOK caMa KpUMUHaIM3aIuja 0e3 afeKBaTHUX MMPEBEHTHBHUX
MOJINTHKa WMa orpanwdeH nomeT (Spadazzi et al. 2026), mTo
OTBphyjy ¥ eMIupHjCKH ToIaIy rpemMa KojuMa pemurnua Hajuenthe
MIPEeACTaBIba 3aBpIIHY (a3y MpeTxoqHor Hacuiba (Spadazzi et al. 2026).
MebhyTum, cyacka mpakca 4ecTo HHAUBHIyalIn3yje 0Baj (PeHOMEH KPO3
€MOIIMOHAIIHA WJTU NICUXHjaTpHUjcKa 00jallberha MoHallIakha YYHHUIIAIA,
YUME Ce pellaTUBU3Yje HEeroBa CTPYKTypalIHa IMMEH3Hja U OTeXKaBa
pa3Boj mocienue kpuBmunonpasHe nmoauTtuke (Lalli and Virgilio 2025,
54-60). CaBpeMeHHU TEOPH]jCKH MPUCTYIH 3aTO CBe yenrhe GpeMuting
rmocMmarpajy Kao MaHu(ecTarujy CUCTeMCKOT HachJba KOja 3aXTeBa
HWHTETrpUCaH HOPMaTUBHU U MHCTUTYLIMOHAIHU o1roBop (Spadazzi et
al. 2026), mocebHo umajyhu y Buay 1a poJHO 3aCHOBAHO HACHJBE MOKE
noctuhin mpar TopType y cMUCTy MeljyHapoIHOT MpaBa JbYJICKHX MpaBa
YKOJIKO JpyKaBa He Ipeay3Me oAroBapajyhe 3aliTuTHE U IPEBEHTUBHE
Mepe, 11a ce ’heHa OATOBOPHOCT MOJKE 3aCHUBATH U Ha MPOIyCTUMA Y
noctynamy (Argentero et al. 2024).

Uranujancku mnpuctyn ¢QeMuOHay MpeAcTaBiba NpPUMEP
CaBPEMEHOT KPUBUYHOINPABHOT OJTOBOpPA Ha CJIOKEHE JIPYIITBEHE
M3a30Be U MPOCTOP y KOjeM ce jacHO MaHHU(eCTyje HaneTocT udmely
3aIITUTe OCHOBHMX IpaBa, 0€30€THOCHUX MMIIEPATHBA U IIMPEHA
penpecuBHe Mohu apkaBe. HopmatnBHO wm3nBajame (demuiuaa
JONPUHOCH BHUBMBOCTH U JIPYIITBCHOM IIPETIO3HABAIbY HACHIbA HaJ|
YKEHaMa Kao CTPYKTYPaIHOT mpoliemMa, IpH YeMy JpKaBa Mpey3uMa
AKTHBHHU]Y YJIOTY Y FbeTOBOM CaHKIIMOHHCAY, IPEBEHIMjH 1 3alITUTH
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NOTEHIINjaJHUX JKPTaBa. ¥ TOM CMHCITY, 3alITHTa O] POJHO 3aCHOBAHOT
HacHJba HE TIOCMAaTpa Ce caMo Kao MUTamke MHANBUAYAIHUX Mpasa, Beh
U Kao MUTamke JbyJICKe 0€30€THOCTH U CITIOCOOHOCTH MHCTHTYIIH]a JIa
0JaroBpeMEHO TIPEIIO3HAjy U CIIPEeUe PU3UKE KOJH MOTY JTIOBECTH JI0
HajTeXuX mocneanna. Ha Taj HaunH KpUBUYHO TIpaBO He (DYHKIIMOHHUIIIE
WCKJBYYHBO Ka0 PENPECHBHU MeXaHHW3aM, Beh W Kao MHCTPYMEHT
JpyLITBEHE TpaHc(opMalrje KOju MOoBe3yje pelpecuBHE, IPEBEHTHBHE
U COLlMjalTHE MEXaHU3ME Y PENIaTHBHO KOXEPEeHTaH cucteM. MeljyTum,
OBaKkaB TNPHCTYIl OTBapa NHUTamkE TpPaHUIA KPHUBUYHOIPABHE
WHTEPBEHIIHjE¢ W IHUpPE TCHICHIMjE jadyarba KOHTPOJHE (DYHKITH]E
nprkaBe. Pu3uk ce orniea y MOryhHOCTH a KpUBUYHO MPaBO, O
OKPHJbEM JISTUTUMHOT LIMJba 3aIITUTE PABMBHX Ipyla U yHarpehema
0e30eHOCTH, TIOCTaHe JOMHUHAHTHU HMHCTPYMEHT pEryJhcama
JIpYIITBEHUX KOH(DIMKaTa, MOTUCKYjyhH ITyropodHo edpukacHHje
IIPEBEHTUBHE, 00pa30BHE U COIUjaJIHE MEXaHU3Me. Y IPaBO 3aTO OCTaje
OTBOPEHO TUTAmkE Y KOjoj MepH ce moBehame 0e30eTHOCTH ocTBapyje
KpO3 MINpEHEe PENPEeCHBHUX OBalthema JIp)kaBe, a y K0joj MepHu
KpO3 pa3BOj MHCTUTYIIMOHATHMX KalaliTeTa 3a MPEBEHIIN]y HACUIbA.
W3a30Bu y Cy/CKOj IPAaKCH U OTPaHUYCHA IPEBEHTHBHUX TOJIHUTUKA
notBplhyjy Aa HOpMaTHBHA HHOBAIIMja cama Mo ceOM HUje JOBOJbHA Oe3
JIOCIIe/IHE TPUMEHE MpaBa, CTBAPHE MHCTHTYIIUOHATTHE KOOPANHAIIN]E U
M3Tpaabe CHCTEMa KOjH IITUTH TpaBa, yHanpelhyje 6e30emHocT u 1yBa
OCHOBHE IIPUHIUIIE BIaJaBUHE MpaBa. Y TOM KOHTEKCTY, C TIPAaBOM Ce
yKa3yje Jla je HeOITXO{HO MPEO03HaTH II00AIHy TpHpoay heMurmaa
W pa3BUjaTy KOOPJMHUCAHE MEXaHU3ME JIeJIOBaba Ha CBUM HUBOUMA,
Oynyhu na meroBo cy3oujame 3axTeBa CBeOOyXBaTaH MPUCTYI KOJH
00jeMbyje 3aKOHOJABHE Mepe, eayKalldjy, IMOJPIIKY KpPTBama,
yHanpeheme poaHe PaBHONPABHOCTH M IMPOMEHY IPYIITBEHHX M
KyJITypHUX oOpasalia Koju moAcTHdy Hacuibe Hasl skeHama (Topalovid i
Kolarski 2024, 137). bynyhu na je ped o ¢peHOMEHY KOju TTpeBa3miiazu
HallMOHAJIHE TPaHHMIIe, Mel)yHapoHa capaimba, pasMeHa J00pux Mmpakcu
W JocliefHa TMpUMEHa MpaBa MNPECTaBibajy KJbYYHE MpEeayCcloBe
3a W3rpaamy ePUKACHOI cHcTemMa NpeBeHIMje H o0e30ehuBarme
0c30emHUjeT 1 IpaBeIHHU]ET OKPYKEHha 3a CBE KCHE.

VY obnacTu ceKCyamHHX AeNNKaTa UTaNjaHCKO KPUBUYHO IIPaBO
MoKasyje TEeHJICHIM]y yBohema CTpOXKMX M WHOBATUBHUjUX Mepa,
yKJbYuyjyhu MHULIMjaTHBE 3a MPUMEHY XEMHjCKE KacTpauuje Kao
MEIUIMHCKO-TEPaIjCcKe Mepe YCMEpEHE Ha CMambehe PELUINBIU3MA U
3alITUTY MOTCHIUjaTHUX XKpTaBa. [Ipe/ioxkeHn Mojiel 3acHIBaA ce Ha
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J0OPOBOJFHOM U PEBEP3MOMIIHOM XOPMOHCKOM TpeTMaHy y3 MoryhHocT
yOlakaBama Ka3He, aJli TIOBE3MBakhe IPUCTAHKA Ca MOT0IHOCTUMA
y KPUBHYHOM TIOCTYIIKY JIOBOJM Yy TIMUTamkE HHETOBY CTBAapHY
JI0OPOBOJBHOCT, LITO IIPEICTaBIba JEAHO O] KJbYUHUX CIIOPHHUX NUTamka
y Teopuju (Maharani and Pangestu 2024). YnopeaHompaBHa pemiemna
MOKa3yjy paziIHyuTe MPHUCTYIIE — 07 00aBe3HE MPUMEHE, KOja n3a31Ba
KpUTHKE 300T Moryher kpiiema OCHOBHUX Mpasa, 0 T00POBOJHHHUX
Mojesla KOMOMHOBaHHX ca ICUXOoTeparjckoM noapikom (Perrotta
et al. 2025; Bakhurynska 2025). Mehynapoanu cranjgapau 3ato
WHCHUCTHPA]y 1a OBaKBE Mepe MOpajy OWUTH 3aCHOBaHE HA CI000HOM
1 UH()OPMHCAHOM IPUCTAHKY U HE CMEjy NPEICTaB/baTH HEUOBECYHO
i noHmkaBajyhe nmocrymame (Nour 2020). Utanujancka pacrpasa
0 XEMHM]jCKOj KacTpaluju TaKo OApakaBa MIMPE JUJIEME CABPEMEHOT
KPUBHYHOT IIpaBa O TpaHUIlaMa JIp>KaBHE HHTEPBEHIU]e U KopuIThemy
MEIUIIMHCKUX HHCTPyMEHATa Y CBpXy KpuBHYHE pernpecuje. OBakan
IIPUCTYI IIOKA3yje CIPEMHOCT 3aKOHOZABLIA J]a OATOBOPU Ha IpodiieM
BUCOKOT' PH3HKa OJ1 PeLIMANBU3MA U YHAIIPEIH 3aIITUTY HOTEHIMjaTHUX
JKpTaBa, ajy OTBapa W MHUTame Ja JIU C€ MEAUIIMHCKE MEpEe MOTY
WHCTPYMEHTAIN30BAaTH y CBPXY PEIPECUBHE IMOJUTHKE JprKaBe.
Pa3Boj nramujaHCKOr KPUBHYHOT 3aKOHOJABCTBA KapaKTepUIIe U
T3B. CCKyPHUTAPHH 3a0KPET, OJTHOCHO jauyarme PErpecuBHE (DYHKIIH]ES
KPMBUYHOI' IIpaBa KpO3 IMPOIIMPEHE 3alUTUTE JaBHOI pelna u
0e30emHOCTH W yBOheH€ HOBHX pENpEecHBHUX MeXaHH3ama 3a
cy30ujame IpymTBeHo onacHUX noHamama (Venturi 2026). Takas
MIPUCTYTI NPEJCTaBIba OArOBOP ApXKaBE Ha caBpeMeHe 0e30eIHOCHE
13a30Be, M OTBapa MUTamke IPaHuIla KPUBUYHOIIPABHE penpecuje u
O4yBama OCHOBHUX rpahanckux ciobdona. KpuBruuHO mpaBo ce Tako cBe
yemhe KOPUCTH Ka0 HHCTPYMEHT yIPaBJbamba APYLITBEHUM PU3UIIMA,
LITO AOBOAM 0 IPOMEHE HEeTrOBE TPAJULIMOHAIHE 3aIUTUTHE (QyHKLH]E.

CaBpemene pedopme nTannjaHCKOr KpUBUYHOT 3aKOHOAABCTBA
MpeAcTaB/bajy 3HauajaH, aJld jOIl YBEK HEJOBPIICH MPOLEC
MOJIEpHH3alIMje MTpaBHOT cucTtema. thuxoBa BpeaHOCT orjena ce y
HacTOjary 3aKOHO/IaBIa J1a OATOBOPH Ha HOBE 00JIMKE KpUMUHAJINTETA,
YHaIlpeau 3alliTUTy JKpTaBa M IPWIATOAM CHCTEM KPUBUYHOT
npaBocyha caBpeMeHUM ApPYIITBEHUM OKOJIHOCTHMA. MelhyTum,
WUTaJMjaHCKO HCKYCTBO IOKa3dyje na ycmex pedopMH HE 3aBHUCH
HCKJbYYHMBO OJf HOPMATHBHE €KCIIaH3Uj€ U MOOIITpaBama Ka3HEeHE
MOJIUTHKE, Beh MpBEeHCTBEHO Off pa3Boja MPEBEHTUBHUX MEXaHM3aMa,
WHCTUTYIIMOHAIHE KOOPJIMHAIIM]E U JIOCIIE/IHE IPUMEHE IpaBa. Y TOM
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KOHTEKCTY, pehopMme ykasyjy Jia ce caBpeMeHH KOHIEeNnT 0e30eaHoCTH
HE MO’K€ CBECTH MCKJbYUMBO Ha PENPECUBHH OJIFOBOp JpkaBe, Beh
Mojipa3yMeBa CIIOCOOHOCT MHCTUTYIIM]ja Ja IIPEBEHTUBHO JICIY]Y,
0JTarOBpEeMEHO TIPETO3HAjy PU3HKEe B 00e30e/¢e AeIOTBOPHY 3aIITHTY
npaBa rpahana. Tume ce nmotBphyje na cy 6e30emHOCT, BIaJaBHHA
MpaBa | 3alITUTa OCHOBHUX IMpaBa Mel)ycOOHO MOBE3aHU eIeMEHTH
CaBPEMEHOT JIEMOKPATCKOT mopeTka. Jluteparypa nonatHo ykasyje
Ha mpolyieMe Ka3yHUCTHYKOT HOPMHUpama U HEJAOBOJHHO MpELU3HE
TepMI/IHOJIOFI/Ije, OITO MOXKE OTEXKaTHu I/IMHJICMCHTaIII/ij HOBHUX
pemeba (Kudriasova 2024). 360r Tora ce UTaJIMjaHCKH MOJCT MOXKE
rmocMaTpaTé Kao 3HadajaH peOpMCKH MCKOpaK M YIIO30peHhe Ha
nmoTpely yCIoCTaB/bamha OJPIKUBE PABHOTEKE U3Mel)y nenoTBopHE
KPMBUYHOIIPABHE 3allITUTE, ApXKaBHE 0e30€JHOCHE IOJIUTHKE M
OdyBakba OCHOBHHMX IPUHIMIIA BJIaJaBUHE IIpaBa. Y tom CMUCITY,
caBpemMeHe pedopMe HTAIMjaHCKOT KPHUBHYHOT 3aKOHOJABCTBa
MpeICTaBJbajy 3HaUajaH, ajlkl jOII YBEK HEIOBPIIICH IIPOIIEC MTpaBHE
MOJIepHHU3aInje, 9iju he CTBapHU JOMETH 3aBUCHTH O] CITOCOOHOCTH
3aKOHOJIaBIa M MTPABOCYTHUX MHCTUTYIH]ja J1a 00e30ee eprukacHy
3alITUTY JPYLITBa, OJrOBOPE Ha caBpeMeHe 0e30eITHOCHE N3a30BE U
04yBajy TeMeJbHE BPEIHOCTH JEMOKPATCKOT MPAaBHOT TIOPETKA.

CABPEMEHE PE®@OPME UTAJIMJAHCKOI'
I'PABAHCKOI ITPABA

Tpancdopmanuje rpal)anckor npasa y eBpOICKHM Ap>KaBama He
MOTY Ce MTOCMAaTpaTH MU30JI0BaHO O IHPET Mpolieca MOJACpHU3AIH]je
npaBocyha m mnpuiarohaBama TpaBHUX CHCTEMa CaBPEMEHHUM
JPYIITBEHHM W TEXHOJIOIIKHM OKOJHOCTHMA. [lociieime aereHuje
o0erexeHe Cy MHTEH3UBHUM pedopMaMa yCMepeHUM Ha yHarpeheme
e(DUKACHOCTH CYJICKE 3allITUTE, Pa3BOj ANTCPHATHBHUX HaYMHA
pelIaBama cropoBa U MpuiarohaBame NpaBHOT OKBUPA IUTHUTATHOM
OKpykemy. VTanujancku MpaBHU CUCTEM NPEICTaBIba HIyCTPaTUBAH
IpuMep TakBUX peopMCKHUX TeHIeHIHja, Oyayhu na cy mocieamux
TOIWHA CIPOBEACHE OpOjHE 3aKOHOJABHE WHTEPBCHIIH]E KOje Cy
3Ha4YajHO yTHIANe Ha (pyHKIMOHKCamke rpal)aHnckor mpaBocyha u pasBoj
rpahanckor 3akonoznasctsa (Cavallini and Cirillo 2024, 7). CaBpemene
pedopme uranujaHcKor rpaljaHCKOT mpaBa MOTY CE€ CHUCTEeMaTH30BaTH
KpO3 HEKOJIMKO KJbYYHUX T[paBara: yHarpeheme MnporecHe
edukacHocTu pehopmoM rpaljaHCKOTr MOCTYIIKA, Pa3BOj aAITEPHATUBHUX
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METO/a pelliaBama CIopPOBa, jauarmhe MHCTUTYLIMOHAIHE HE3aBUCHOCTH
W MHTErpuTeTa npaBocyha, Kao U ycrnocTaBjbambe HOPMAaTHBHOT OKBUPA
3a peryJucame JUTHTATHUX TEXHOJIOTHja U BEIITauKe HHTEIUTCHIH]C.

Kapra6wuja pedopma (The Cartabbia reform) mpencraBiba jeqan
01 HajoOyXBaTHUjUX TIOKYyIIaja PEeCTPYKTypHUpama HWTaIHNjaHCKOT
rpahaHCKOr TMOCTyIKa ca IHJbeM IoBehama epukacHOCTH U
ckpahemwa Tpajama cyackux cnopoBa (Manowska 2024). Pedopma
Ce 3acCHMBA Ha TMPOMEHH TPAJAMIIMOHAIHOT MOJeNa IMOCTyNKa, y
KOjeM je CyJl UMao MPETeKHO MAaCHBHY YJIOTY, Ka MOJIeTy aKTUBHH]jeT
yIpaBJbakba MOCTYIKOM M JTOKAa3HWM IPOIECOM OJ CTpaHe Cyna.
TakBa opujeHTaIlja yCMEpeHa je Ha palioHaIN3aIHjy TTOCTyKa U
CcIIpedaBame MPOLECHUX 3J10yNoTpeda Koje TOMPUHOCE OyTOBlIauCHY
CIIOpoBa, yKianajyhu ce y mupy cTpaterujy MoJiepHHU3aLuje npaBocyha
u jayama npouecHe epuxacHoctu (Cavallini and Cirillo 2024, 9). Jexan
0J1 KJbYYHHX MHCTpyMeHaTa pedopMe jecTe KOHIICHTpaIlHja MPOIeCHE
rpalje y panuM ¢azaMa IocTymKa, IIPH 9eMy ¢€ OJ1 CTpaHaKa OveKyje Jaa
Ipe TPBOT POYMINTA U3HECY OJUTyYHE YHIH-CHUIIE U IOKAa3HE TPEJIIoTe.
Ha Taj HaymH HamymTa ce TpaaMioHaiHa (parMeHTalyja mpouecHUX
(daza u ycrocraBiba CTPYKTYPHPAHUJU U BPEMEHCKH KOMIPUMOBAH
MPOIIECHU MOJIe] Koju oMmoryhapa Opike oJiyunBame U euKacHuje
yrpaBibame criopoBuMa (Matteucci 2023, 234-235). Taksa pemiema
VKJIaIajy ce y caBpeMeHEe €BPOIICKE TCHACHITH]jE YOp3aBama CYICKUX
MOCTyIaKa ¥ PalMOHAIN3AIM]€ TPOIECHIX aKTUBHOCTH, alld MOTY
JIOBECTH JI0 oBehama MOYeTHUX TPOILIKOBA U A0AATHOT ontepehema
CTpaHakKa, HapOYUTO OHUX Ca OTPAHUYCHUM PECYpPCHMA, ILTO OTBapa
MUTakbe CTBAPHE jeIHAKOCTH MPHUCTYIA PaBIU U MPOLECHE PaBHOTEKE.

[TocebHO 3HauYajHA TPOMEHA OJIHOCH C€ Ha JJOKa3HU MOCTYIaK
U jadame MEHAIIEpCKE yJIore CyAa y OpraHu3aIiju u3Bohema JoKasa.
CaBpeMeHe TeHAEHIMje YKa3zyjy Ha TOTpeOy jadama IMpOlLEecHE
JTUCIMIUIMHE W CIIpeYaBama 3J10ynoTpede MpOoIecHUX MpaBa Kpo3
KOHIIGHTpALMjy JOKa3HOI MaTepHujaia U npeuu3Huje nedunucame
nporecHux (asza (Manowska 2024) tako na cyauja BUIIC HHjC
WCKJBYYHBO IMACHBHU apOUTap KOjU pearyje Ha MHUIM]jaTUBY CTpaHaKa,
Beh akTUBHHU CyOjeKT KOjU yIpaBJjba TOKOM ITOCTymka. MehyTum,
TpaHHIIe OBAKBOT IPHCTYIIA 3aXTE€Bajy MOCEOHO ONPE3HO TyMadeHe.
Cmarpamo s1a u3Boheme 10kasa U TepeT JoKa3uBamba 1 jajbe Tpebda a
OCTaHy Ha CTpaHH CTpaHaKa, y CKIIaay ca HayeluMma JAUCIIO3UTHBHOCTH
1 KOHTPAJAUKTOPHOCTH, IOK Cyy Tpeba oMOTyhnTH akTHBHHU]Y YJIOTY
y TIPOLIEHHU PEJICBAHTHOCTH TPE/UIOKCHIX JIOKa3a pajy CrpeyaBama
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3j10ynoTpeda M HEONpaBJaHOT OJyroBjadca IMOCTYNKa IAC Ce
MOCTHXKE paBHOTEXa M3Mel)y TporiecHe ayTOHOMH]E CTpaHaKa H 3aXTeBa
edukacHocTH, 0e3 oJlycTajamba 0/ OCHOBHUX IPOIIECHUX TapaHIlyja
paBUYHOT cyhema.

Ynopeno ca mpolecHUM HWHOBaldjama, pegopma CHaX)HO
adupMHIIe aNTepHATHBHE METOJE pellaBama CIOpOBa, Ipe CBera
MeIujanmjy, Koja y 3HadajHOM Opojy CHOpOBa IOCTaje TOTOBO
o0aBe3aH mpoiiecHu kopak. [IporiupeH je kpyr npeaMera y Kojuma je
MOKYIIIaj MUPHOT pellaBama CIiopa MpoIecHa MPEeTIIOCTaBKa, YBEACHU
cy (buckamHM MOACTUIAJU W CAHKIIH]jE 32 HEOIPaBIAHO OJICYCTBO
CTpaHaka, ykJbydyjyhu MoryhHOCT n3Bol)era HeraTUBHHUX MPOIECHUX
3aKJbydaka M3 TaKBOT NoHamama (Matteucci 2024, 6-7). Menujamuja
TaKo Mpecraje Ja OyJe caMo alTepHaTHBa CYJICKOM IOCTYIKY U
MoCTaje HBEroB cacTaBHU J1e0, nonpuHocehn pacrepehemy cynoBa u
euKacHHjeM pelliaBamy CIIOPOBa, HAPOUUTO Y IPUBPEIHUM OJHOCUMA
TIe AyroTpajHU MOCTYIIIN MOTY W3a3BaTH 3Ha4yajHe (HHAHCH]jCKE
rocienuie. MehyTum, yrpkoc HoOpMaTUBHAM aMmOuIijama pedopme,
npakca rmokasyje oapehene amouBanenTHoctu. Maxo je Opoj menujanmja
noBehaH, yKynmHa cToIa yCHEIIHOCTH M Jajbeé OCTaje peJaTUBHO
HHCKA, JIOK Ce 3Ha4ajHO 0OJbU PE3yJITaTU OCTBAPY]y Y CliydyajeBuMa
akTuBHOr yuerniha crpanaka (Matteucci 2024, 1-5). To moTBphyje
Jla Meaujalnja, Hako CHAXHO HOPMATUBHO adupMuCcaHa, CBOjy TTyHY
(byHKIIMOHAITHOCT MOE OCTBApHUTH CaMO y3 OJroBapajyhu HHBO
MIpaBHE KyJIType U TOBEpEHa CTpaHaKa y OBE MeXaHU3Me, 300T yera
IbeHa e(hUKACHOCT Y BEJIMKO] MEPHU 3aBUCH OJ] BaHIIPAaBHUX (haKkTopa.
[Mopen npouecHnx pedopmu, caBpeMEeHH TPEHIOBU O0yXBaTajy U
MUTaka MPOPECUOHAIIHE €TUKE U MHCTUTYIIMOHAITHE HE3aBUCHOCTH
npaBocyha. UcTpakuBama mokasyjy Ja peryianucame MTOTSHIIN]THIX
Ccyko0a MHTepeca MO)Ke HEIOCPEIHO YTUIATH Ha KBAIUTET CYACKOT
OJUTY4HBamba, JOK eMITUPH]CKHU TIoary moTBplyjy na 3adpana ydenrha
CyAuja y IpUBaTHUM apOHTpakaMa CMambyje PU3HK 0/l CyKoOa HHTepeca
u nonpuHocu Behoj HenmpucTpacHocTu cyjcke mpakce (Dalla Pellegrina,
Garoupa, and Grajzl 2024). Taksu Hasa3u nMOTBphyjy J1a ePUKACHOCT
MIPABHOT CHCTEMa HE 3aBHCH UCKJbYYHBO O HOPMAaTHBHHX PEIICHA,
Beh 1 01 HHCTHTYITMOHATHOT OKPYKerba U MPOo(eCHOHATHOT MOHAIIAbA
HOCHJIAIa MPaBOCyAHUX (pyHKIIH]ja.

KapraOuja pedopma cTora npeacrapiba mpenazak Ka CaBpeMEeHOM
XHOPUIHOM MOJIeNTy rpal)aHCKOT MOCTYIIKa Y KOjeM ce TpaJuliOHaIHa
Hayela JUCIO3WTUBHOCTH M KOHTPAJUKTOPHOCTH yckiahyjy ca
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3aXTeBUMa €PUKACHOCTH U aKTUBHOT YIIPaBJbatha MOCTYIKOM. 3aXTEBU
nporiecHe epUKaCHOCTH MOpPajy ce, Mel)yTHuM, TYMadyuTH y CBETIIY
OCHOBHHX IPOIECHUX TrapaHiyja Kako yOp3ame IMOCTyNKa He Ou
TIOBEJIO 710 OBpPEZIE IIpaBa CTpaHaKa HA MPaBHYHO M KOHTPAJUKTOPHO
cybeme (Becirovi¢-Ali¢ 2019). YmpaBo y ycrocTaBibamby paBHOTEKE
n3Mel)y epuKacHOCTH M MPaBUYHOCTH, Kao U u3Mel)y akTuBHe yrore
Cyla W 3alITUTE MPOLECHUX NpaBa CTpaHaKa, Haja3! ce KJbYYHHU U3a30B
Y MEpUJIO AYTOPOYHE OJPKUBOCTH OBE pedopMe. Y TOM KOHTEKCTY
3HaYajHe MPOMEHE BUJBMBE CY U Y 00JIACTH JUTHTANU3alMje paBocyha
Kpo3 yBolheme eneKTpoHCKe KOMYHHKanHje n3Mely cymoBa u cTpaHaka,
JUTUTATHOT YIPaBJbamba MPEIMETHMA B eJIEKTPOHCKOT TOTHOIICHA
nogHecaka. J[ururanuszanmja Tako He MPEACTaB/ba CaMO TEXHUYKO
yHanpehemwe, Beh u Tpanchopmanmjy HaunHa (QYHKIIMOHHCAba
npaBocyha, ca TOTCHIMjaJIHUM YTHLAjeM Ha MPUCTYN MpaBIy,
TPAaHCIAPEHTHOCT ¥ e(hPUKACHOCT CYJICKE 3aIlTHTE.

Ilocedbno Mecto mel)y caBpemeHmM pedopmamMa 3ay3uMa
JIOHOIIIEH-e 3aKOHA O BEITAaYKOj HHTeNUTeHInju Yy Utanuju, KojuM ce
IO TIPBU ITyT YCIOCTaBJba CBEOOYXBAaTaH HALIMOHAIHH PEryJIaTOPHU
OKBHp Y 0BOj 00J1acTH. 3aKOH YBOJU BHUILECIOJHU PETyJIaTOPHU MOJAET
KOju 00yXBaTa MHCTUTYLMOHAIHU HA/I30pP HaJ pa3BojeM U MPUMEHOM
CUCTEMa BEIITaYKe WHTEJIUTCHIIN]je, TOCEeOHa MpaBmiia Y OCETJbHBHM
CEKTOpHMa, Kao 1 3HA4ajHe H3MEHE Y 00JIaCTH ayTOPCKOT U KPUBUIHOT
mpaBa. Bemtauka MHTEIUIeHIMja ce TaKO BHUIIIE HE ITOCMAaTpa Kao
rmojaBa Kojy je Moryhe mHTerpucatu y nocrtojehe nmpaBHe OKBHUpE,
Beh kao camocranaH peryyiaTopHH NpeaMeT KOju 3axTeBa rmocedHa
npaBuiia, YKJbydyjyhu u pa3Boj HOBHX Mozena rpalhaHcKonpaBHE
o1roBopHocTH. [IpeTHOCT UTANNjaHCKOT IPUCTYTIA OTJIE/a CE Y BEeroBoj
yCKIIal)eHOCTH ca eBPOTICKUM AKTOM O BEINTAYKO] HHTEITUTCHITH]H (A
Act) v HACTOjamYy J1a Ce OIIITH €BPOIICKH MPHUHITUITN KOHKPETH3Y]Y
Ha HAIMOHAJTHOM HHBOY, 300T Yera WTAJIHMjaHCKH MOJIET MOXKE
MpeACTaB/baTh PEJIEBAHTAH y30p APYIHMM EBPOIICKHM JpKaBama,
Moce0HO Yy NMOBE3HUBAY PA3IMYUTUX MPABHUX OOJIACTH Y jeMHCTBEH
peryJlaTOpHH OKBHp M yBOhEHY MHCTHTYIIMOHAITHOT HaJ30pa Hal
AW Texuonorujama. 3HavajaH €0 KJbYUHUX MMHTAamka OCTABJBEH jE 3a
Oynyhy HOpMaTHBHY pa3pany, IITO MMOKa3yje JAa PEeTryIaTOpPHH OKBUP
JOIII YBEK HHj€ y MOTITYHOCTH 3a0KpykeH (Bonsignore et al. 2025).

HomatHu wu3a30B mpeacraBjba MpobieM HMHPOPMaLMOHE
acMMETpHje M OTEKaHOT JOKa3WBama y CIOPOBHMAa HACTAINM
MPUMEHOM CHCTEMa BellTauke WHTeaureHuuje. [loctojame T3B.
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JlaHIa OJrOBOPHOCTH, KOjU 00yXBaTa BHUIIE cyOjeKaTa yKJbyUeHUX Y
pas3Boj u npumeny AU cucrema, oTexkaBa yTBphHUBame y3pouHe Be3e U
WACHTU(HKALIN]Y OArOBOPHOT Jina. OparmeHTaIyja npaBHOT OKBUDA,
3aCHOBaHA Ha MapajeHOj MPUMEHH PA3INYNTUX IPAaBHUX PEXKHUMA,
JOJTATHO KOMIUIHKYj€ OCTBApUBAa-€ MPaBHE 3aIITHTE U yKa3yje Ha
OorpaHHYea IMOCTOjehrX MOJela OArOBOPHOCTH Yy JAMTUTAITHOM
okpyxkemy (Balboni et al. 2025, 2). Ha Taj HauuH peryiucame
BCIITA4YKE I/IHTCJII/IFGHHI/Ije npeBa3njia3u rpaHuie TpaauiiuoOHaJIHOr
rpahaHckor nmpaBa U 1mocraje jeTHo oJ1 IIEHTPATHUX MUTamba CABPEMEHOT
MIPaBHOT pa3Boja.

Pedopme rpabhanckor mpaBa TpeACTaBIbAjy  ITOKYIIA]
npuiarohaBama Trpal)aHCKONPaBHUX OJHOCAa HOBHM JIPYIITBEHUM
OKOJIHOCTHMA W 3aXTEBHMa CaBPEMEHOT IpaBHOT cucTteMa. thuxosa
BPEAHOCT orJieqa ce y yHanpehemy edukacHoCcTH mpaBocyha, pa3Bojy
AIITEPHATHBHUX METOJIa pelllaBama CIopoBa U Npuiiarol)aBamy MpaBHOT
OKBHpa AWTUTAITHOM IpyHITBY. MelyTuMm, NTalNMjaHCKO MCKYCTBO
MoKazyje 1a ycrex pedopMu He 3aBUCH UCKJBYYHBO O]l HOPMAaTHBHUX
nmpomeHa, Beh ¥ 0] IbMXOBE JIOCIIC/THE TPUMEHE Y MPAaKCH. Y KOJIUKO
WHCTUTYLUMOHAIHN W OPraHU3allMOHM KamlalUTeTH NPaBOCYAHOT
cUCTeMa HHCY yCKiIal)leHH ca HOBUM pellemhUMa, MOCTOJH PU3UK Ja
eextn peopmu ocrany orpanudeHu. EQuKacHO U TPEIBHIAMBO
rpahancko npaBocyhe mpeacTaBiba BaxKaH EIEMEHT IIPAaBHE CUTYPHOCTH
Y WHCTUTYIIMOHAIIHE CTAOMIIHOCTH, Oyayhu na moBepeme rpahana n
MIPUBPEIHUX CyOjeKaTa y MPaBHH CHCTEM Yy BEIIMKOj MEPH 3aBUCH
ox MoryhHocTH OocTBapuBama JI€JI0TBOPHE U OIaroBpeMeHe IpaBHE
3amrTure. Y TOM cmuciy, yHamnpeheme rpalanckor mnpaBocyha
JONPUHOCH HE caMO 3aIlITHTH Cy0jeKTUBHUX TpaBa, Beh 1 jayamy mmpe
JPYIITBEHE W HHCTHTYIMOHATHE 0e30€HOCTH 3aCHOBAHE Ha BIIaJaBUHI
nmpaBa M CUTYPHOCTH TIPaBHUX OJHOCA. 300T TOora Jajbu pPasBoj
rpahaHckor mpaBa Mopa OMTH yCMEpEH Ka jadarby WHCTHTYIIHOHATHUX
KaraguTeTa, yHarpehemy NpolecHHX MexaHu3ama U pa3Bojy IpaBHE
KYJAType Koja mojactude epuKacHO U MPABUYHO PEIIaBamke CIIOPOBa.
Y ToM cMHCIy, UTalujaHCKu Mojell pedopmu rpahaHckor mpapa
MOJKE Ce TToCMaTpaTH Kao IpuMep GYHKIIMOHAIIHE MOJACPHU3AIIH]E
IpaBa M yIo30peme J1a HOpMaTUBHE MHOBanuje 0e3 onrosapajyhe
MHCTHTYLMOHATHE TTO/IPIIKE, TIPaBHE CUTYPHOCTHU M Pa3BHjeHE TIPaBHE
KyJIType He MOTY OCTBapUTH CBOje MyHe edekre.
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KOMITAPATUBHHU 3HAYAJ
NTAINJAHCKUX PE®©OPMHU

3Havaj UTAIMjaHCKUX 3aKOHOMABHUX pedopMH TIpeBa3uiia3f
HaI[MOHAJIHE OKBHpPE W J00Hja IIMPU €BPOIICKH 3HA4aj, HApOYHTO
y obnactuMa epukacHOCTH TpaBocyha, 3amITUTE JbYICKHX MpaBa U
peryiucama HOBUX TexHosioruja. OBe pedopme Mokazyjy Aa ce
eukacHocT mpaBocyha gaHac cBe Mame MocMaTpa Kao UCKJbYIHBO
MPOIIECHO MUTAE, & CBE BUIIIC KA0 BaYKaH €JIEMEHT HHCTHTYIIMOHAHE
0e30emnocTu. MoryhaocTt rpahama w mnpuBpemHux cyOjekara
Jla padyHajy Ha JeJOTBOPHY M OJIaroBpeMeHy IpaBHY 3allITHTY
HEMOCPEAHO yTHYE Ha MPaBHY CUTYPHOCT, CTAOMIHOCT APYIITBEHHUX
OJIHOCA W TOBepeme y jaBHe mHcTHTyuHje. [locMarpaHo m3 yria
opranusanuje mnpabocyha, uranujancke pedopme norBphyjy na
yHanpeheme mporecHe e(QUKacCHOCTH TIPEACTaBjba JETHO O
[EHTPATHHUX ITUTAha CABPEMEHNX EBPOIICKHUX MIPABHUX CHCTEMA.

Kaprabuja pecdopma mokasyje ma ce mpoiecHa e(puKacHOCT
MO’KE OCTBAPUTH KOMOMHOBAKEM MIPOLIECHUX HHCTPYMEHATa, jadamheM
MEHalJIepCKe yJore CyAa ¥ pa3BojeM alITepHAaTUBHUX HAUMHA pelllaBamba
crniopoBa (Cavallini and Cirillo 2024, 9). MelyTim, eBpOINICKY TIpaBHH
CUCTEMH OBE IIUJBEBE OCTBAPYjy KPO3 Pa3IUuMTE NOJTUTHYKO-TIPABHE
monene. Hemauku momen aBopusyje CHAXXHA]Y HHCTUTYITHOHATHY
KOHTPOITY KPO3 CTPOTY IPOIECHY TUCIUILIMHY ¥ aKTHBHY YJIOTY Cy[a,
IITO OJIpa)kaBa CXBaTame ApKaBe Kao rapaHTa MpaBHE CUTYPHOCTH
W MHCTUTYIMOHAJIHE CTaOmIHOCTH. HacympoT Tome, ¢paHIycku
MojeI Kapakrepuiiie Beha nporecHa (aeKCHOUITHOCT U U3paKeHH]ja
ayTOHOMHM]a CTpaHaKa, y3 OrpaHUueHHU]y MEeHallepcKy yiory cyna. Mako
o0a crucTema IMoICTHYY alNTepHaTHBHE METOJIE PellaBama CIopoBa U
npouiecHu nparmaruszam (Ranjard 2011, 12—13), pasnuke mehy muma
Mokasyjy na pedopme npaBocyha HUCY HOJUTHYKH HEeyTpaiiHe, Beh
HETIOCPEHO OJpaxkaBajy OAHOC u3Mel)y HHCTUTYLHOHAIHE KOHTPOJIE,
e(UKACHOCTH U 3alITUTE TIpaBa M0jeIMHIIA.

Wranujancku OpuCTYI U3/IBaja ce MOKYyIIajeM 00jenmhaBama
MIPOLIECHUX, WHCTUTYLHNOHAIHUX W OPTaHU3aI[MOHHUX IPOMEHA Yy
jenuHCTBEeH pedopMcKu OKBUP, unMe pedopme m100Hjajy U3pa3uTo
CHUCTEMCKH KapakTep. MranujaHCcko HCKycTBO TOTBphyje nda
epukacHOCT npaBocylha He 3aBUCH caMO OJ MPOLECHUX HOPMH, Beh H
0]l MHCTUTYLIMOHAIHUX KalaluTeTa, OpraHu3alyje cyJ0Ba U CTpy4dHe
0CTIOCOOJHEHOCTH TPABOCYIHUX aKTepa, IMITO MOTBPhyjy ¥ HEMauKa
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u (ppanmycka npakca (Ranjard 2011, 19-21). [lutame nponecHe
e(pUKacHOCTH TpepacTta y NHuTame noluTnuke Gunozodpuje apxase u
rpaHuIla UHCTUTYIIHOHAIHE PallMOHAJIM3all1]e CaBPEeMEHOT TipaBocyha.

YV obmacTi KpUBHYHOT TIpaBa HTaWjaHCKE pedopMe mMajy
roce0aH 3Ha4yaj y KOHTEKCTY HOPMATHBHOT TIpeno3HaBama (GeMHUIIHIa
Kao moceOHor o0JMKa poJIHO 3acHOBaHOT Hacuiba (Guatieri 2026).
PaznuuuTy eBpOICKH MPUCTYNH OBOM IHUTAY MOKa3yjy 1a KPUBHYHO
MpaBo OJpakaBa IIUpa MOJUTHYKA U IPYIITBEHA CXBaTamba jeIHAKOCTH,
yJore JApaBe W TpaHWIla KPUBHUYHOIIpaBHE WHTEpBeHIHje. 1ok
(ppanirycko m HeMadko mpaBoO 3a/apikaBajy (opMarTHO HeyTpaiaH
MPUCTYT KPO3 NPUMEHY OIMITHX KPUBHYHMX Jea IPOTHUB KUBOTA, Y3
MOryhHOCT BpeZHOBamba pOJHOT MOTHBA Kao OTeXaBajyhe OKOIHOCTH,
WTAJIMjaHCKU MOJIEJ T0JIa3H O/ CTAHOBHIUTA Ja (hopMaHa jeJHAKOCT
HUje IOBOJbHA Y YCIOBUMA CTPYKTYPATHOT POJHO 3aCHOBAHOT HACHIBA.
CriyHO TOMeE, IIITAHCKO MPaBO M Jajbe TpeTHUpa (EeMHUIIU]l KpO3
KBaTM(UKOBaHE OOJIMKE YOHUCTBA Y OKBUPY IMMOPOIUIHOT HACHIBA, JTOK
ManTa nmokasyje TeHICHIIH]Y MPUOIKaBamha NTAIHjaHCKOM MOJIEITy
KpO3 MoceOHO HOPMATHBHO HarjamaBame POJHE TUMEH3Hje HaCHIba
(Aybars 2023, 10). [TocmaTpaHo U3 OBE MEPCIECKTHBE, PA3IUYUTH
€BPOINCKA TPaBHU MOJEIN OApaKaBajy W pas3linyuTa CXBaTamba
WHCTUTYIMOHANTHE 0e30eqHocTH. JIOK MOojeIMHA CHCTEMH Harjiacak
CTaBJbajy HAa CHAKHH]Y YJIOTY CyZia U HHTCH3UBHHU]Y HHCTUTYIIHOHAIHY
KOHTPOJIY paay OYyBama IpaBHE CUTYPHOCTH M CTAaOWMIIHOCTH,
npyru Behy BpeqHOCT mpwuiajy poIiecHOj ayTOHOMHjU CTpaHaka 1
(I1eKCHOMITHOCTHU TTOCTYTIKA.

TakBe paznuke MoTBphyjy 0ACYCTBO jeIMHCTBEHOT €BPOIICKOT
npuctyna GeMUIMIY U yKa3yjy Ha 1y0Jbe pa3jiuKe y cXBaTamy yJIore
Jp>KaBe y 3aIITHTH PAUBHX Ipyna. MTammjaHcKu MO IpeBa3niasn
rpaHuIle KJIaCHYHEe KPUBUYHOIIPABHE MOJIUTHKE U TOCTaBIba (HDEMUITHT
Kao MUTambe MOJIUTHYKOT JETHTUMUTETA PKaBe M IeHE CIIOCOOHOCTH
na 00e30eau CTBapHy 3alUTHTY JbYJCKUX IpaBa jkeHa. McroBpemeHo,
KPUTHYKH OPHjEHTHCAHA JITepaTypa yrno3opasa Aa Iupemhe NoceOHNX
KPUBHYHHX JIeJIa MOXKE JIOBECTH JI0 (hparMeHTAaIrje KpUBUIHOIIPABHOT
CHCTEMa M IIPEKOMEpHe CUMOOIMYKE KPUMHHAIN3AIM]E, IPH YeMy
ce CTpO’ka Ka3HEHa IOJINTUKA ITOHEKaJ IpeCcTaBba Kao 3aMeHa 3a
JyrOpOYHE WHCTUTYIMOHAJHE M JIPYIITBEHE MEpEe 3aIlTUTE JKCHA.
Jonatau npobieM mpencTaB/ba YMEH-CHUIA 1 CyACKa Ipakca He
MpaTH yBEK 3aKOHOJaBHE IMJbeBe, Beh MoHeKkaa penatuBusyje Mupu
JIpYIITBeHH 3Ha4aj pemunuaa ceoachu ra Ha WHIUBUAYyaTHE WU
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MICUXOJIOMIKE OKOJIHOCTH KOHKpeTHor cirydaja (Lalli and Virgilio 2025,
60), 10K ce CIUYHM MPOoOJIEMH MOTY YOUUTH U Yy APYTUM €BPOIICKUM
JprKaBama yIpKoC pa3BHjeHHM HOpMAaTUBHUM okBupuMa (Aybars 2023,
11). Y ToM cmucty, nmuTame (peMuImIa CBe BUIIE MPEBa3MIIa3h OKBUPE
KJIaCHYHE KPUBUYHOIIPABHE PEAKIMje U MOCTaje 10 MIMpe pacipaBe
0 JbYJICKO] Oe30eTHOCTH, Koja To/Ipa3ymMeBa 00aBe3y ApiKaBe J1a He
pearyje TeK HaKOH M3BPLICHOT Hacuyba, Beh Ja Kpo3 MpeBEeHTUBHE
U 3alITUTHE MEXaHU3ME CIIPEYM PU3UKE KOjU YyrpoKaBajy *KUBOT,
JIOCTOjaHCTBO U CHT'YPHOCT JK€Ha.

IToce6an koMmapaTUBHH W MOJUTHYKHU 3Ha4aj uMajy pedopme
y obnacTu perynucama Bemradke narenurennuje. CaBpemenn AU
CHCTEMH BHIIIE CE€ HE IOCMAaTPajy UCKIbYYHBO Ka0 TEXHWYKA CPEJICTBA,
Beh Kao0 KOMIUIEKCHE COIMO-TEXHOJIOIIKE CTPYKTYPE KOje yTHIy Ha
pacnonennry Mohu, JOHOIICHE OJJTyKa U OCTBapHUBame IpaBa, 300T
yera peryJyaiuja ooyxsaTta YuTaB )KUBOTHH IHKIyc AU cucrema kpo3
KOHIIETT T3B. yIpaBJbama MojennMa (model governance) n yrpaBibarmba
pmunmnma moxaena (model risk management) (Lazzaroli 2025).
PaznuuuTH perynaTopHH MPUCTYIH OJIpakaBajy IIUpPEe MOTUTHYKE U
HZICOJIONIKE pa3iuke u3Mehy aApskase, TpxkuinTa U nojeaunna (Hidayati,
Surono, and Pamungkas 2025). J/Iok amepuuku Mojen GpaBopusyje
AyTOHOMHM]Y TPXKHINTA U JOMUHAHTHY YJIOTY IPUBATHOT TEXHOJIOIIKOT
CEKTOpa, KHHECKHU MPHUCTYN KapaKTEepHIIe CHA)KHA [IEHTPaIN30BaHa
Np’KaBHA KOHTpOJIa M KOpHUIIheme AWTUTAIHHUX TEXHOJIOTHja Kao
WHCTpyMEHaTa JIPYIITBEHOT yIIpaBJbamka. EBpOICKa yHHja HACTOJU J1a
YCIIOCTABH CPEAbU MOJIEN 3aCHOBAH Ha KOHLETITY ,,[10y3/laHe BEIITA4YKe
WHTEJIUTEHIIUje”, THCUCTHPajyhu Ha TpaHCIApEHTHOCTH, OATOBOPHOCTH
W 3alITUTH OCHOBHHX MPaBa KPo3 AKT O BEIITAYKO] HHTEIUTCHIIUJH U
ITOBE3aHe EBPOIICKE HHCTPYMEHTE. THMe eBPOIICKH MOJIEI Jo0Hja u
TEOTIONINTUYKY TUMEH3H]Y Kpo3 T3B. ,,.bpucencku epexar” (Brussels
effect), OMHOCHO TTI00ATHA HOPMATHBHH YTHIIA] €BPOIICKHIX CTaHIap/Ia
(Siegmann and Anderljung 2022, 2-3).

OBe pedopMe MmpeJICTaBIbajy IPUMEp CIIPOBOhEeHa EBPOIICKUX
peryjiaTOpHHX TpEHJOBa Ha HAIMOHATHOM HUBOY. Wrtamuja ce
pETaTHBHO PaHO YKJbYYMIIa y Pa3BOj PETYJIATOPHOT OKBHpPA yCKiaheHor
ca eBpOICKMM AKTOM O BemTadkoj mHTenureHunju (Balboni et al.
2025, 2), npu 4eMy KOMOMHOBaH-€ €BPOIICKUX W HAIIMOHATHUX HOPMHU
omoryhaBa npusnarohaBarme ONIITHX NPUHIHUIIA CICHUPUIHOCTHMA
nomaher cucrema, anM W OTBapa NMHTama MpaBHE CHUTYPHOCTH U
yjemHa4YeHOCTH puMeHe. McToBpeMeHo, y JIUTepaTypH ce ykasyje na
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CIIOCOOHOCT €BPOIICKHX ApiKaBa Jia e(hUKacHO OOJIHKYjy peryiaaropHe
MOJUTHKE y OO0JIACTH BEIITAaYKEe WHTEJIUTCHIIM]je HHje YCIOBJbEHA
WCKJbYUMBO KBAJIMTETOM HOPMATHBHUX pelliekha, Beh W HBUXOBUM
TEXHOJIOIIKMM, EKOHOMCKMM H T€OIOJUTHYKHM KalaluTeTHMa
(Bonelli 2026). V ycnoBuMa WHTEH3UBHE TIIOOaTHE KOHKYPEHIIH]E,
eBPOIICKE JIp)KaBe CyouaBajy ce ca OrpaHM4YeHUM MoryhHocTHMa na
CaMOCTaJIHO Mpare JUHAMHUKY pa3Boja HajHanpeaujux AU cucrema,
LITO OAATHO Harvamasa 3Ha4yaj KOOPIUHUCAHOT €BPOIICKOT MPHUCTYTIA
W CTpaTelIKOT jadara COINCTBEHMX WHOBAIIMOHWUX IOTCHIIHjaIa
(Vacarelu 2023, 113). JlonatHu M3a30B IpenCcTaBiba pa3Boj MOCCOHMX
peXrMa OrOBOPHOCTH 3a IITETy Mpoy3pokoBany AU cucremnma, pu
4eMy €BpOIICKH IPUCTYII HE YBOJIY jeIMHCTBEH MaTEePHjaTHO-IIPABHU
PeXUM OArOoBOPHOCTH, Beh ce ociama Ha MEXaHM3ME OJaKIIaHOT
JIOKa3WBama M MpeTnocraBke Kpusuile U y3pounoctu (Hacker 2023,
1-2). TakBa HOpMaTHBHA HEM3BECHOCT MOCEOHO JI0NIAa3H JI0 M3paXkaja
y CHUTyalfjama pacIofe/beHe OAroBOpHOCTH m3Mely mporpamepa,
npon3Bohada, KOPUCHUKA M QJITOPUTAMCKUX CHCTEMa, IITO MOXKE
JIOBECTH JI0 C1a0Jberba MPaBHE CUTYPHOCTH U OTEKAHOT OCTBAapHBamba
mnmpaBa Ha JEJIOTBOPHY MpaBHY 3amTuTy. Pactyha 3aBucHocT
CaBpPEMEHHX APYIITaBa OJ] AJITOPUTAMCKHX CHCTEMa OTBapa M MHUTamba
JUruTagHe 0e30eHOCTH, OTIOPHOCTH UHCTUTYIIM]a U CIIOCOOHOCTH
MPaBHOT CHCTEMa JIa OATOBOPU HAa TEXHOJIOIIKE PU3NKE KOjH CBe uerhe
MpeBa3niIa3e HaMOHAIHE I'paHuIe. YIIPaBo 300T TOra caBpeMeHHU
peryJaTopHH MOJEIH CBE BHUIIE CE 3aCHUBAjy Ha NPEBEHTHBHOM
yIpaBJbalby pPHU3HIHMMA, jadyalby WHCTUTYLHUOHAIHOI HaA30pa M
YCIIOCTaBJbathy MeXaHH3aMa OJrOBOPHOCTH, Kako OW ce odyBaja
0e30e/IHOCT JIUTUTAITHOT OKpYy)Kema 0e3 yrposkaBama OCHOBHUX
IpaBa U TEXHOJIOMIKOT pa3Boja. MehyTum, ocTaje OTBOPEHO MMHUTAHE
y KOjOj MEpH CBE CIIOKEHHUJU PETyIaTOPHU OKBUPH 3anCTa AOMPHHOCE
eukacHUjeM yIpaBJbakby JUTUTAIHAM PHU3UIIAMA, a Y KOjOoj MepH
CTBapajy JOJaTHE M3a30B€ Yy NPUMEHHU NpaBa, IPaBHOj CUTYPHOCTH H
OCTBapvBamy JEIOTBOPHE 3aIITHTE MPaBa IojeInHala.

Uranujancke pedopMe TMpeacTaBibajy 3HadajaH MpUMEp
caBpeMeHEe €BPOIICKE MpaBHE MOJCPHU3AIM]E, allM YKa3yjy W Ha HeHa
orpaHnyema. Mranmjancko UCKyCTBO TOKa3yje Ja caBpeMeHa MpaBHa
MOJIEpHHU3allMja HUje JIMHeapaH Npolec HHCTUTYIIMOHATHOT HaIlpeTKa,
Beh cioxken onHoc u3Mely perynaTopHe eKClaH3uje, MOTUTHIKUX
npuopurera, 0e30€THOCHUX 3aXTeBa M 3allITUTE OCHOBHUX IpaBa.
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HcroBpemeno, oHo oTBplhyje Aa MpaBo JaHac CBE BUILE MIPEy3uMa
yJIOTY MHCTPYMEHTa yNpaBJbarba IPYIITBEHHM M TEXHOJIOIIKHUM
MpOMEHaMa, IIPH YeMy C€ O] 3aKOHOJaBIla OYEKyje JIa OJIrOBOPH Ha
3axTeBe €(PUKACHOCTH, 0€30€THOCTH W 3aIITUTE JHYIACKHX IIpaBa.
300r TOTa Ce ycrexX caBpeMeHHX pedopMHU HE MOXKE MPOICHUBATH
WCKJBYYHBO ITpeMa 00MMY HOpPMaTHBHUX MHTEPBEHIIMja, Beh mpema
IUXOBO] CIIOCOOHOCTH J1a 04yBajy paBHOTEKY n3Melhy edukacHoctw,
0e30eIHOCTH, NMPAaBHE CUTYPHOCTH, HHCTUTYIIUOHATHE OJPKHUBOCTH
Y 3allITUTE OCHOBHHX IpaBa y yCIOBUMA yOP3aHUX TEXHOJIOUIKUX U
JPYIITBEHNX IIPOMEHA.

3AK/bYYAK

Tpancdopmanmje UTanrujaHCKOT MPABHOT CHCTEMa MOKa3yjy Ja
ce MpaBo y caBpeMEHUM YCIIOBHMA BUIIIC HE pa3BUja HCKIbYUYUBO KPO3
TapItijagHe U3MeHe T0jeIMHAYHIX HOPMH, Beh Kpo3 HacTojame /1a ce
MHCTUTYIIH]j€, POLEype U PEryIaTOpPHA MEXaHU3MHU MPUIIAro/ie HOBUM
JPYIITBEHUM M TEXHOJIOIIKHM OKOJHOCTHUMa. AHain3a pehopMu y
obnacTtu rpal)aHCKOT U KPUBHYHOT MPaBa, Ka0 U PEryJiucamba BelITauke
WHTEJMTeHIINje, MTOTBphyje OCHOBHY Te3y pajia Ja UTATUjaHCKUA MOJeI
KapaKTepHUIIIe HAcTojame Ja ce e(uKacHOCT mpaBocyha, zamrura
JbYJICKUX TIPaBa U HHCTUTYIIMOHAIHA aJaNTallija IOBEXY Y jeJMHCTBCH
pehopMCKH OKBHP.

HctpaxxuBame Takohe nmotephyje ga mpaBHa MOJepHHU3AIN]ja
HUj€ MOJUTUYKH HEYTpasaH mpouec. Pa3iuyuTu eBpoICKy MpUCTYIN
pedopmu mpaBocyha, 3aIITUTH KPTaBa M PEryJHCamy HOBHX
TEXHOJIOTHja O/IpakaBajy Qy0Jbe pasiivke y cXBaTamy oJHoca u3mely
Jp>KaBe, MOjeANHIIA U TPAHWIA MHCTUTYIIHOHAIHE MHTEPBEHIIN]E.
ok mojennHN cUCcTeMH N1ajy TIPEJHOCT MPOILECHO] ayTOHOMUJH U
OTPaHUYECHHU]O] YJIO3U JpiKaBe, NPYrd MHCHUCTHUPA]y Ha CHaXKHH]O]
WHCTUTYLIMOHAJIHO] KOHTPOJM paaud oOuyBama e(PUKACHOCTH,
0e30eHOCTH W TpaBHE cUTypHOCTH. Ha Taj HaumH pedopme
rpeBa3miia3ze OKBUpPE KIACHYHE 3aKOHOJABHE IMOJIUTHKE U IOCTajy
MHCTPYMEHT penieuHncama yiore Ap>KaBe y yrpaBibaby APYIITBEHHM
PH3HIMMA M 3aIITHTH OCHOBHHX ITpaBa.

[ToceOHa BpeaHOCT WTAIHMjaHCKOT TMPHUCTyNA MPOW3IIA3H H3
HEIOBE MHTEIPAaTHUBHE CTPYKType. 3a pasiiuKy OJ MaplujaTHHX
pedopMcKHX MoOjeNa, UTAIUjaHCKO 3aKOHOJIABCTBO HACTOjU Ja
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objennHu npouecHe pedpopMe, MHCTUTYLMOHAIHY PEOpraHu3auujy,
3aIITUTY KPTaBa U PETyJUCAmhE IUTHTATHOT POCTOPa Y jeAMHCTBEH
KOHIICTIT MpaBHe TpaHcopmanuje. Mehytum, yripaBo oBa mupuHa
pedopMcKOr 3axBaTa OTKPHBA W IHETOBE OCHOBHE CJIa0OCTH.
KoHTHHYHpaHO MIMpeme perylaTopHOr OKBHpA, HWHTCH3UBHA
HOpMaTHBHA NMPOAYKIHMja U pacTyha CIOKEHOCT MPAaBHUX PEKUMa
CTBapajy pH3UK OJ (pparMeHTanuje MpaBHOI CHCTEMa, OTEKaHE
MpUMEHE NpaBa u C1adJbeba MPaBHE CUTYPHOCTH.

Pesynrartu uctpakuBama J10/IaTHO MOTBPYY]jy /1a e(hUKaCHOCT
npaBocyha 1 moomTpaBame PeryJIaTopHUX MEXaHn3aMa CaMu 110 cedun
HE TrapaHTyjy ACIOTBOPHY 3alITHTY JbYACKUX IpaBa. Mramujancko
HCKYCTBO IIOKa3yje Ja CTBapHH IOMETH pedOpMHU NPBEHCTBEHO
3aBUCE OJI MHCTUTYIHOHAJIHHMX KalaluTeTa, NpOPEeCHOHATHUX
CTaHJap/a, yjeHAaYeHOCTH CYyJICKE MPaKCe U CIIOCOOHOCTH MPaBHOT
cucreMa jia 06e30enu ocieIHy IpUMeHyY npaBa. To je HapoYuTo
BHJIJBMBO y 00JIaCTHIMa POJHO 3aCHOBAHOT HACHJbA U PETYJINCARa
BEIITauyKe MHTEIUTeHIINje, T/Ie C€ HOPMAaTHBHO aMOHMIIMO3HA penlemha
YeCTO CyouaBajy ca 030MJBHUM MPOOJIeMHUMa MPAKTUYHE TPUMEHE,
pa3IMYUTUM TyMademhUuMa M OrPAaHUYCHOM HWHCTHTYIMOHATHOM
edpukacHomhy.

AmHanu3a peryJiicama BelTauKe HHTESIUIeHIIM]e Takole mokasyje
Jla CaBpEMEHO MPaBO MOCTaje MIPOCTOP HHTCH3UBHE ICOMOIUTHIKE U
€KOHOMCKE KOHKYpEeHIIHje. EBpOIICKH peryiaTopHU MOAe, 3aCHOBaH
Ha KOHLENTY ,,lI0y37aHe BEIITayKe MHTEIUIeHIUje”, IPeacTaBba
nokymraj EBporicke yHuje 1a ouyBa HOPMaTUBHU CyBEPEHHUTET M IIyTEM
MpaBa yCIOCTaBU KOHTPOIY HaJ AUTHTAIHUM MpocTopoM. MehyTum,
HCTOBPEMEHO Ce TMOKa3yje Ja U3y3eTHO CIIOKEH PEeTyIaTOPHH OKBUP
MOJKE TIPOU3BECTH M CYIpOTaH edekar — rmopeharmbe HOPMATUBHOT
ontepehema, ycriopaBame HHOBALM]a M JOJATHY 3aBUCHOCT €BPOIICKHX
CHUCTEMa OJI TEXHOJIOIIKH JOMHHAHTHHX TIIOOAmHUX akrepa. Ha
Taj HA4YMH PEryjucamke HOBHX TEXHOJIOTHja MpeBa3uiia3u IpaHULE
KJIACHYHE MpaBHE MOJUTHUKE M MOCTaje MUTame MOJIUTUYKEe MOhw,
WHCTUTYIIUOHAITHE ayTOHOMHU)E U IEMOKPATCKE KOHTPOJIE Y TUTUTAITHOM
JPYIITBY.

Konayno, wWTamMjaHCKO HMCKYCTBO IIOKa3yje Ja ce ycmuex
CaBpeMEHE NpaBHE MOJICPHH3AIIM]e HE MOXXE MEPHTH HCKJbYYHBO
Op3MHOM CYJICKHX MOCTYIaKa, OpojeM yCBOjeHuX pedopmu uiiu 00umMom
HOpPMaTHBHUX MHTEpBeHIIMja. beHa cTBapHa BpeAHOCT oriieaa ce y
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CIOCOOHOCTH NPaBHUX MHCTUTYLIMja Aa 00e30e/1e IeTOTBOPHY 3allITUTY
mpaBa, OJAroBOpE Ha caBpeMeHe Oe30eIHOCHE M3a30BE U OUyBajy
JAEMOKPATCKHU JICTUTUMUTET Yy YCIIOBHUMaA Y6p3aHI/IX TEXHOJIOIIKHUX U
JPYIITBEHUX IPOMEHA. Y TOM CMHUCITY, HTaJIMjaHCKH MOJEIN IOKa3yje
MOTEHIIHjajie ¥ OrpaHWYeHha CaBpPEeMEHE IpaBHE MOJEpHH3AIN]e.
Jlok pedopMcKH TpoliecH HyJe 3Ha4ajHa peliema 3a yHarpeheme
e(uKacHOCTH MpaBocyha, 3alITUTYy KpTaBa M PEryjucame HOBUX
TEXHOJIOTHja, OHU yKa3yjy ¥ Ha pHU3UKE MPEKOMEpHE PEeryiaTropHe
eKCIIaH31je, MHCTUTYILHOHAJIHOI onTepehema M CBE HM3paKCHH]C
HaIeToCcTH n3Mely 6e30eTHOCHIX 3aXTeBa U 3aITHTE WHIUBUIYATHUX
cinoboma. YmpaBo 300r THX YHYTpAaIlllbHX INPOTHBPEYHOCTH,
UTAJINjaHCKO UCKYCTBO MPEACTaBIba IIOCEOHO 3HaYajaH KOMIIAPATHBHU
OKBHp 32 pasyMeBame Oyayhux mpaBana pa3Boja eBpOIICKUX MPaBHUX
CHUCTEMa y YyCIOBMMa IUTHTAIHE TpaHchopmanuje u pactyhux
JPYIITBEHUX U 0€30€THOCHUX N3a30Ba.
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Resume

The contemporary reforms of the Italian legal system represent one of
the most significant examples of legal modernisation amid accelerated
social, technological, and institutional changes. Instead of piecemeal
changes in individual legal areas, the Italian legislator seeks to shape an
integrated model of legal transformation through reforms to criminal
law, civil justice, and the regulation of the digital space. The paper
starts from the position that contemporary reforms in Italy cannot be
viewed exclusively as a technical improvement in legislation, but rather
as an expression of a broader transformation of the relationship between
the state, law, security, and the protection of fundamental rights. The
research is based on the normative and comparative law methods, with
an analytical and critical approach. The analysis includes reforms in
criminal law, civil procedure, alternative dispute resolution, and the
regulation of artificial intelligence, with the Italian solutions viewed in a
broader European context. The research results show that contemporary
reforms of Italian criminal law are characterised by the simultaneous
strengthening of victim protection and the expansion of the state’s
security-oriented function. Of particular importance is the normative
separation of femicide as a separate criminal offence, which recognises
gender-based violence as a structural social problem and an issue of
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human security. At the same time, the analysis shows that the expansion
of special criminal offences, the tightening of penal policy, and the
strengthening of the state’s control role raise questions about the limits
of criminal law repression, the risk of symbolic criminalisation, and
the preservation of the balance between security and the protection of
fundamental rights. In the field of civil law, the analysis shows that
the Cartabia reform represents one of the most significant attempts to
modernise civil procedure in contemporary European law. The main
goal of the reform is to increase procedural efficiency by strengthening
the court’s managerial role, concentrating procedural activities, and
developing alternative dispute-resolution mechanisms. The research
indicates that the Italian model lies between different European
approaches that seek to strike a balance between procedural efficiency,
institutional control, legal certainty, and the right to a fair trial. At the
same time, the results show that efficiency requirements can threaten
procedural balance and real equality of access to justice if appropriate
institutional guarantees do not accompany them. A separate segment of
the work is dedicated to the regulation of artificial intelligence and the
transformation of civil liability in the digital environment. The research
shows that modern Al systems no longer represent solely technical
means, but rather complex socio-technological structures that influence
the distribution of power, decision-making, and the exercise of rights.
The Italian approach is largely aligned with the European Al Act.
Still, the analysis also points to numerous challenges related to legal
certainty, institutional accountability, digital security, and effective
judicial protection in the context of distributed responsibility between
multiple entities involved in the development and implementation of
artificial intelligence systems. The main conclusion of the paper is
that the Italian reforms represent a significant, yet ambivalent, model
of contemporary legal modernisation. Their value is reflected in the
effort to integrate institutional, procedural, and normative changes into
a single reform framework aimed at increasing the state’s efficiency,
strengthening security, and improving the protection of rights. At the
same time, the research shows that intensive normative production, the
complexity of regulatory regimes, and the growing role of state control
can lead to fragmentation of the legal system, legal uncertainty, and
weakening institutional sustainability. The Italian experience, therefore,
confirms that contemporary legal modernisation represents a complex
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process of balancing state efficiency, security, regulatory expansion,
and the protection of fundamental rights in conditions of accelerated
social and technological change.

Keywords: legal modernisation, Italy, civil justice reform, procedural
efficiency, fundamental rights, security.
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