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ITO3UTUBHOITPABHHU ITPOIINCHU U MEBYHAPOJIHH
CTAHIAPIN O ITPABUMA OIITEREHUX JIMIIA
Y KPUBUYHOM IMOCTVYIIKY - HA IYTY KA PE®@OPMMN?

Casxicemax

Kopnyc npasa nuya owmehenoe KpuguuHum 0enom caopicanux y 3akoHuxy o Kpu-
BUYHOM NOCIYNKY NPEOCMas/bad OCHOBY 3d 0eMEPMUHUCAbE He20802 NPAGHO2 NO-
noxcaja. Mehymum, kaxo 6u ce y nOmnyHOCmuU cazneodo me208 CMEapHu NOL0XiCA],
Mmopajy ce yzemu y 003up npaea owmehernoe koja Moy nocpeoro npousahu u3 no-
Jjeounux 00peddu Koja pezynuuty ucmy uiu opyzy Mamepujy, Kao u cyocka npaxca
HAYUOHAHUX U Meh)YHAPOOHUX CYy008a, me 00CMUSHymu Meh)yHapooHu Cmanoapou
¥ 8UQY 2apaHMOBAHUX NPAsa Koja ce npyxcajy owmehenum auyuma. Y mom cmuciy,
aymop aHanu3upa npaso Ha npasuyHo cyhere (npaso owmekhenoe Ha npucmyn
cyo0y, npago Ha NpAsUHan NOCMYNAax, Kao u npago Ha cyherse y pasymMHom poky) u
npaso owmehenoz 0a ce ca UM NOCMYNA ca OYHCHOM NANHCTHOM, OONUKOBAHO Y
npaxcu Eeponckoe cyoa 3a myodcka npasa, a Mamepujaiusosano y OpojHum oopeo-
oama nozumuenoe npasa Cpouje. C opyee cmpane, aymop uoenmughuxyje o6pojua
npasa owmehenoz y 6e3u ca npasom Ha NPUSAMHOCH, NPABOM HA 3aWmMuUny nood-
Maka o IUYHOCMU, KAO U OHO Y 8e3U CA U3BEULMABAbeM Meoujd 0 MOKY KPUBUYHOR
nocmynka. Ha maj nauun, aymop npysica c6eobyxeamar npuxas noioxcaja ouwme-
henoe y caoawrmem nozumusnom npagy Cpouje, y uwiiekuearsy usmena 3aKoOHuKa
o0 KpusuyHom nocmynky. Tpenymuu nonodcaj owmehenoe nuje He3adogowasajvhu,
anu je cyeecmuja aymopa 0a je unax HeonxooHo yeohere 000amHux 2apanyuja
KpO3 Noceban 3aKoH 0 Nonodicajy ouwmeheHux u jcpmasa KpUSUUHUX Oend, uiu
makap Kpo3 nocebHo noznasme y 3aKkoHUKy 0 KpUSUHOM HOCMYNKY.

Kuwyune peuu: kpusuunu nocmynax, owmehenu, npasuuno cyherve,
npaeo Ha NPUBAMHOCM, HCPMBA KPUBUUHO2 Oeld

'TlpaBuu daxyarer, YausepsuteT y Kparyjesiy, Kparyjesar, Cpouja
milojeviem989@gmail.com

2Pan je Harnmcan y okBupy IIporpama uctpaxkuBama [IpaBHor ¢akynrera Yunsepsurera y Kpa-

ryjeity 3a 2025. roguny, Koju ce (prHaHCHpa U3 cpencTaBa MUHHCTapCTBa MPOCBETE, HAYKE U

TEXHOJIOIKOT pa3Boja Pemy6muke Cpouje.
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YBOJI

Peny6nuka CpOuja akTHBHO pajyl Ha MOOOJBIIAKY MOJI0Kaja omTeheHor
numa. [Iporiec mpuapyxuBama EBporickoj yHUjU 3axTeBa yckiahuBame yHy Tpalii-
BUX MIPONHCca HallIe 3eMJbe ca ipaBoM EVY. ¥V ToM 1mby, ycBojeHa je Hanponaina
cTparervja 3a OCTBapHBam€ MpaBa KpTaBa M CBEIOKAa KPUBUYHUX Jiena y Pery0-
v Cp6wuju 3a mepuox 2020-2025. roquae, ca mparehum akiimoHUM TTaHOM. AK-
moHnM iaHoMm 3a [ormassee 23 u3 2015. roguae npeaBul)eHO je yCIoCTaBIbamkbe
ciry>x0m 3a moapIKy kpreama 10 2018. ronuHe Ha HuUBOY nene CpOuje. Hamra
Jp’KaBa OJUTy4yHJIa Ce 3a CTPATErujy TOHOIIEHAa MOJ3aKOHCKHX aKara, CTpaTeruja u
aKIIMOHMX IJTAHOBA, YMECTO 33 U3MEHY WJIM JIOHOIIICH-¢ HOBOT 3aKOHA KOju Ou pe-
TyJIHCcao MaTepHujy MpaBa KpTaBa KpUBHUHKX Jiena. FIcToBpeMeHo, 101a3u A0 110-
Oospirama npasa omreheHnx Juma moja ytumajeMm mnpakce EBpomckor cynma 3a
Jbyzicka TipaBa u YcraBHOT cyna PC. Y ckopuje BpeMe, TOHETH Cy MHOTH ITOCEOHU
3aKOHH, TO he OUTH M TPENICTaBIBEHO y OBOM pajay (3aKOH O 3alITUTH MoJaTaka
0 JIMYHOCTH, 3aKOH O jaBHOM WH(POPMHCAKBY U MeIHUjuMa, 3aKOoH 0 cyhemy y pa-
3yMHOM POKY, 3aKOH O MaJIOJIETHHIIMMA, 3aKOH O ClIpeyaBamy HACUJba y TOPO-
JIMIIN...), KOJH CBOJUM OJipe/I0aMa rapanTyjy JIeo rnpasa u obasesa omreheHnx u 'y
CKJIay Cy ca JOCTHTHYTHM CTaHJIapAuMa y rorieny rnpasa omrehenux. [Ipomec
npuapyxuBama EY je o u3y3eTHe Ba)XHOCTH 32 eKOHOMCKO U COIMjajTlHO Onaro-
CTame Hallle 3eMJbe, a OpPOjHU JTOHETH 3aKOHH y CKIIa Iy Cy ca MPaBHUM TEKOBHHAMA
EY, 1 ka0 TakBM CBaKaKo NMpe/ICTaBIbajy MO3UTHUBHA pelIemha Ynje hemo nMrumka-
ije mohu Buaetn y Oynyhaoctu. OtBapame nortasiba 23 Criopasyma o cTaOuIu-
3anuju ¥ npupyxuBamy — [IpaBocyhe 1 ocHOBHA TipaBa, IUKTHpPA MOTpeOy n3MeHa
nocrojehux oipedy y mornieIy NojioXkaja omreheHor Jimia u ycariamasama mpaBa
Harie 3emJbe ca npaBoMm EVY. ¥V pany hemo ucrahu cBe no3utruBHe nMpoMeHe u pe-
[IeHha y TOTJIeTy MOIITOBamka MpaBa OMTeNheHNX Yy KpUBUYHOM ITOCTYTIKY, /10 KOJHX
je aomuio yBolhemeM HOBHX 3aKOHA U TIOJT YTUIIjeM CY/ICKE TPaKCce MITO EBPOIICKHX,
mro fomahux cynoBa. Mehytum, onmax ce Hamehe 3akipyyak fa ce ce mocrojehe
M3MEHE CaMO IMOCPETHO U MHANPEKTHO OJHOCE Ha TpaBa KpTaBa KPUBUYHUX JIeNa,
Jjep MPUMapHO PEryJIHILY HEKY JIPyTy MaTe€pH]y, UM HMajy OTPaHUIEHO JIEjCTBO (Y
npaBHOM cuctemy PemyOnuke CpOuje He MoCcToju MPEeLeIeHTHO MPaBo, MITO 3HAYH
Jla JIOHETE TIPECY/IC MPABHO JICjCTBO MMajy CaMO Ha MHIMBUIyaTHU ci1y4aj). Takohe,
BuieheMo 1 1a JOCTUTHYTH CTaHJIAPAN y Pa3BOjy KPUMHHOJIOTHjE U BUKTUMOJIO-
THje O 3alTUTH omTeheHNnX ¥ )KPTaBa KPUBUYHUX JIENIa HUCY Y JOBOJbHO] MEPH
MMILIEMEHTHPAHHU Y HaIlle 3aKOHOaBCTBO. Ha Kpajy, cBe HaBeneHO y paay Boauhe
Ka JelTMHOM MOoTryheM 3aKJbydKy, a TO j€ J1a Cy HEOIXOHE 3aKOHCKE N3MEHE O/Ipea0H
o omreheHoM y 3aKOHHMKY O KpUBHYHOM MOCTYIIKY, IITO j€ MUHUMYM KOjH CE OJI
3aKOHOZABIIA MOYKE 3aXTEBATH y OBOM TPEHYTKY.

196



Jlunnomamuja u bezbeonocm, loouna 8, bpoj 1/2025. 195-209.

ITPABO HA ITPABUYHO CYBEIBE

[Ipema un. 32 ct.1 Yerasa PC: ,,CBako uma rnpaBo /ia He3aBUCaH, HENpPUCTpa-
CaH ¥ 3aKOHOM Beh YCTaHOBJBCH CyJI, IPABUYHO M Yy Pa3yMHOM POKY, jJaBHO PaciipaBH
1 OJUTyYH O HeTOBUM IIpaBUMa M 00aBe3aMa, OCHOBAHOCTH CyMEbE Koja je Omia pas-
JIOT 32 MOKPETame MOCTYIKa, Ka0 U 0 ONTyx0aMa npoTuB wera.” [IpaBo Ha mpa-
BUYHO cyheme 00yxBara ¥ KpUBUYHH U MAPHUYHU TOCTYTIAK, JOK CE Y KPUBUIHOM
MOCTYIIKY TPaJUIHOHAITHO CMaTPaJIo Jia ce 0Ba Ope10a OHOCH MPBEHCTBEHO H/UITH
caMo Ha OKpuBJbeHOT. [locTerneno cy ce y mpaBHOj TEOPH]jH, TIO]T yTHIIAjeM OUMarha
Mmel)yHapoHOT cTaHIap/a Mnpasa Ha npaBUYHO cyheme, POpMHUPAI0 MUILBEHE O
MpaBy Ha MIPABUYHO Cyheme Koje ce cacToju U3 ,,CyJCKe 3aTUTE, PyHTAMEHTATHIX
Havena (CyACKOT) MOCTYINKa U arpulyTa CyJa KOju y HaAIMOHAJTHUM OKBHPUMA Of-
JTydyje 0 JbYJCKUM npaBumMa u cobomama” (Purdi¢, 2016). Otyna u Tpu rpyne cTas-
Jap/ia Kpo3 Koje ce 0CTBapyje MpaBo Ha MPaBUYIHO cyheme:

(1) npaBo Ha mpuctyn cyay; (2) mpaBo Ha NpaBUYaH MOCTyHaK, Ca3AaHO
Ha Hayely MpaBUYHOI OCTYIIKA, HaYelly JaBHOCTU U Hadely cyhema y pa-
3yMHOM pPOKy; U (3) mpaBo Ha cya, Koje Takohe y ceOu caapxu mpaBHO
TPOjCTBO — MPABO HA 3aKOHMT CYJ, MPaBO HA HE3aBUCAH CyJ U MPaBO Ha
Henpuctpacat cya. (Uzelac, 2010)

MelhynapoaHu ctanaapa npaBa Ha MPaBUYHO cyhembe yMHOrOME ce Te-
MeJbU Ha TymMauewy 4. 6 cT. 1 EBporicke KoHBeHIIM]€ 3a 3aIUTUTY JbYACKUX MpaBa
1 ocHOBHUX cio0o/a (y gassem tekcty EKJBIT) EBporickor cyna 3a sbyacka mpasa,
NPUINKOM HheroBe npumene.’ ParndukoBanu Mel)yHapoaHU aKkTH CBOjY MPaBHY
cHary 1prne u3 oapende Ycrara PC kojoMm ce ,,jemuye, U Ka0 TakBa, HETIOCPETHO
MIpUMEBY]Y JbyACKa U MalbUHCKA MpaBa 3ajeMueHa OniTenpuxsaheHuM mpaBy-
nuMa MelyHaponHOr npaBsa, MOTBphHEeHUM Mel)yHapoJHUM yroBOpHUMa U 3aKO-
Huma” (Ustav RS, 2006). EKJBII je jenan on Haj3HauajHUjuX Mel)yHapoiHuX akara
y 00J1IaCTH JbY/ICKHX ITpaBa, TOJIUKO J1a j€, 3/BajalbeM KaTteropuje oapeheHux Kpu-
BUYHUX Jena (y BUIy 3a0paHe Mydema, 3a0paHe porcTBa U MPUHYIHOT paja, mo-
LITOBaKka MpaBa Ha *UBOT), y KOHBEHIMjU CTBOPEH €BPOIICKH TEMEJh MpaBa Koja
ce M3BOPHO BE3Y]y 3a )KPTBE HABEACHUX JieJla, HA OCHOBY Yera ce y TeOpHuju ro-

3V an. 6 c1. 1 EKJBII nipaBo Ha npaBudHo cyheme uma cienchy dhopmystarmjy: ,,CBako, TOKOM O1-
JyduBama O HETOBUM rpal)aHCKuM MpaBuMa U o0aBe3aMa, WM O KPUBUYHO] ONTYKOM MIPOTHB
era, MMa MpaBo Ha MPaBUYHY U jaBHY PacIpaBy Y pa3yMHOM POKY IIpe]| HE3aBUCHUM U HEIpH-
CTpacHUM Cy/IoM, 00pa30BaHUM Ha OCHOBY 3akoHa. [Ipecyna ce mopa nzpehu jaBHo, anu ce mrammna
1 JaBHOCT MOTY MCKJbYYHTH C LEJIOT MJIM C Jielia Cyljerba y HHTepecy Mopaia, jaBHOT peja Ml Ha-
LHOoHaIHe 0€30eIHOCTH Y IEMOKPATCKOM JIPYIITBY, KaJla TO 3aXTeBajy HHTEPECH MaJIOJICTHUKA UITH
3allITUTa NPUBATHOT )KUBOTA CTPaHaKa, UM Y MEPH Koja je, 110 MUILBEHY Cy/a, HEOMXOIHO MO-
TpeOHa y TOCEOHNM OKOIHOCTHMA KaJ1a OW jaBHOCT MOIVIA 1a HAIIIKOW WHTEepEeCcHMa rpasze.”
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BOPH O jJaBHOM MOPETKY Y €BPOIICKOM KpUBUYHOM 1ipaBy (I 'ordre public en droit
penal européen) (Lanthiez, 2008: 154). Crora, HeKM TeOpeTHYapu cMaTpajy na
CKYII IIpaBa Koja omTeheHn y)xuBa Ha OCHOBY rapaHiuja npeasuhennx Konsen-
1IjOM, [TOpEJI MpaBa Ha MpaBUYHO cyheme, o0yxBaTa u oxpeleHa jeMcTBa Koja ce
Be3yjy 3a KOHIENT eBporckor jaBHor mopetka (Ili¢, 2012).

be3 003upa Ha TeopujcKe pasiMKe, JeMCTBA Koja ce rapaHTyjy omTeheHoM o1
U3Y3ETHOT Cy 3Ha4aja 3a IEeroB IIPABHU T10JI0XKaj, OJHOCE CE Ha BErOBO IPABO Ha MpU-
CTYI Cy/y, Kao ¥ IpaBO Ha MpaBUYaH MOCTYNaK KOjU Jajbe o0yxBara u cyheme y pa-
3YMHOM POKY, Hau€JI0 JABHOCTH MOCTYIIKA, Ka0 M PA3JIOre 3a UCKIJbYUCHE JABHOCTU UTI.

ITPABO HA IIPUCTYVYII CYAY

[IpaBo Ha IPUCTYTI CyAy OCHOBHH j€ MpeyclIOB OCTBapea Mpasa Ha Ipa-
BUYHO cyleme 1 IeroB KOHCTUTYTUBHH €JIeMEHaT KOju MPBU Tpeda Ja Oyne ocTBa-
peH, kako Ou 10 mpaBUYHOT cyhema yommre nomuio. pyru Teopetnyapu mak
cMarpajy Jia je mpaBo Ha MPUCTYI Cydy KaydyK Iojam, IUpPH OJ1 IojMa MpaBa Ha
MpaBUYHO cyheme, jep ce cacToju U3 MpaBHUX rapaHiifja Koje ce Be3yjy 3a MpaBo
Ha mpaBUYHO cyheme. Tako, CYIITHHCKH, MPABO Ha MPUCTYII CyAy O3HauaBa W3-
rpal)eH KOHIIENT pa3IuuuTUX (POpMaHO-TIPABHUX 3aXTeBa (TapaHiuja) 1a Ou ce
OCTBapHUJIO caMo MPaBo, HIIP. MpaBo Ha u3y3ehe cyauje, MpaBo Ha CYACKY OJUTYKY
y pa3yMHOM poKy wiu npaBo kanbde (Vukadinovié, Stepanov, 2001: 337). /la Ou
omTeheHr yorTe Morao Jia 0CTBapyje cBoja Cy0jeKTHBHA MpaBa y KPUBUYHOM
MOCTYTIKY, 11 ¥ Y JPYTUM TMOCTYMIMMa TTOBE3aHUM Ca KPUBUYHUM (TTapHUYHU
MOCTYIAK y KOME C€ O/Tydyje O IMOBHHCKOIIPABHOM 3axTeBy omreheHor), Mmopa
MMAaTH MPaBo Ha MPUCTYTI CYAY.

Y EKJbII HUje eKCIUTMIIMTHO MpenBul)eHo paBo Ha MPUCTYII Cydy, ajld ra
EBporcku cyq 3a jby/cka npaBa y3uma Kao CTaHAap/ MHXEPEHTaH MpaBy Ha PaBUYHO
cyhemwe (Durdi¢, 2016). YV ciyuajy 4jxan npomue Typcke, Cyn je 3ay3e0 CTaB Ja Oll-
TeheHn nMa IeTUTUMAaH UHTEPEC J1a YUECTBYje Y MOCTYIKY IIPOTUB OCYMILHUEHOT, Te
Jia UMa 1paBo Ha npuctyn Cy[y, ay je To mpaBo MPOIIMPUO U Ha KPYT JIKIA Koja Cy
OMKM CPOIHUIM OIITeheHOT U KOja UCTO MOpajy OMTH yKJbydeHa y noctymnak (Eu-
ropean Court of Human Rights. Cennet Ayhan & Mehmet Ayhan v. Turkey, 2006).

[IpaBo omreheHor Ha MPHUCTYI Cyay MOBE3aHO je U ca crnocoOHoIhy
3eMJbE YJIaHUIIE 1a CTIPOBee ePUKACHY UCTPaAry U KpUBUYHO rombembe. Ta o0aBe3a
Jp>KaBHUX BJIACTH Jia CIIPOBEAY UCTPary U KPUBUUYHO TOWBEHE Y CYICKO] TpaKcu
cyzla mornpuma oONHK MpaBa omTeheHor (MM HEKOT Of] HajOMMKUX CPOJHUKA Y
ciy4dajy meroe cMpTH) (Lukié, 2011). Mako cy cBu 3auHTepecoBaHH 3a CIIoco0-
HOCT ¥ MOTYhHOCT Jip>kaBe Jla CipoBO/IM e(hUKacHE UcTpare MpoTHUB OCYMEbHUYE-
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HUX, aKTMBHA JIETUTUMAIIHM]ja IIPE] CyA0M IpHIaja camo omreheHom.

IIpaBo Ha mpucTyn cyny y cebu caipku U mpaso omteheHor ga pazyme
JE3UK M TOK MOCTYIKa, Kako OM Morao aa y meMy ydectByje. Omrehenu uma
MPaBo ,,Ha OECIIATHOT MPEBONOLIA, aKO HE TOBOPH HIIU HE pa3yMe je3UK KOjH je
y CiIy>k0€HO] ynoTpedu y Cyay ¥ IpaBo Ha OECIUIATHOT TyMaya, ako je CJell, [IyB
wi Hem” (Ustav RS, 2006).

ITPABO HA TTPABUYAH ITOCTVYITAK
(ITPABO HA CYBEILE Y PASYMHOM POKY U HAYEJIO JABHOCTH)

[IpaBo Ha cyheme y pa3yMHOM POKY HECYMEHBO IMPHIAia OKPUBJHEHOM,
anu je u omreheHn aKTUBHO JIETUTUMHUCAH Ja MOTPaXKyje MpaBHy 3alITUTY, YKO-
JIUKO JIohe 1o moBpee mpaBa Ha cyheme y pa3yMHOM poKy. AKO cyheme y pazym-
HOM POKY IOCMaTpaMo Kao jeHy O TapaHIfja Koje ce Mpykajy y OKBUPY MpaBa
Ha MpaBUYHO cyheme, omTeheHrn MMa MpaBo Ha 3aITUTY Tpe] YCTaBHUM CYIOM,
e ce omreheHn — MoHOCHOIM YCTaBHE )kalioe MO31Bajy Ha MPaBoO Ha MPaBUYHO
cyheme 3arapanTtoBano 4i. 32 ct.1 Yerasa PC, y okBUpY KOTa Cy/l IITUTU U TIPABO
Ha cyheme y pasymHoM poky. [Ipakca YcraBHor cyna PC je TakBa na je omrehe-
HOM JIMIy Y KpUBUYHOM MOCTYTIKY IpU3HAaBaja MMpaBo Ha cyheme y pasyMHOM
POKY YKOJIMKO, UCUPILUBEHEM CBUX JIPYTHX MPAaBHUX CpPEACTaBa, HUje MOIVIO J1a
no0uje 3a10BOJbEH-E 300T MOBpPE/IE OBOT CBOT Mpasa. Kao mpumMep MokeMo HaBe-
ctH cinydaj Bykuhesuh, y kome je YcTaBHU Cyl YTBPIMO J1a je Y KPUBHUHOM I10-
CTYIIKy moBpeheHo mpaBo MoAHOCHOIA YCTaBHE kajbe Ha cyheme y pasyMHOM
POKy rapaHtoBaHo ofpendom winana 32. craB 1. YcraBa PenmyOnuke Cp6uje. o
MoBpeie TpaBa Ha cyheme y pa3yMHOM POKY JOILIO je 300T HacTymama arnco-
JTyTHE 3aCTapesoOCTH KPUBUYHOT TOHEHa, 300T Hee(hpUKACHOT U HEIEeJIOTBOPHOT
nocrynama npaocrenesor cyna (Ustavni sud UZ-3504/2011, 2011).

VY npakcu YcTaBHOT cyfa omTeheHOM Cy ce pr3HaBaje rapaHiifje npasa
Ha MPaBUYHO Cylere YKOIHUKO je MOTHE0 MMOBHHCKOTIPABHU 3aXTEB, Tj. 3aXTEBAO
HakHafy mreTe. Mehytum, y cinydajy bophesuh, npuBaTHu TyKuUjall HUje 3aXTe-
Ba0 HaKHAJy HITETe, ITO OU MO MpaBUiy Tpebdajo Ja YYUHH, Kako OM My Ouiie
MpU3HaTe rapaHIlyje mpaBa Ha MpaBUYHO cyheme, a YCTaBHU CyIl je UIaK Hallao
J1a je IOIUIO JI0 oBpeaa npasa u3 wi. 22, ¢T. 1 nui. 32 ct. 1 Yerasa, jep je HacTy-
MUJIa arcoyTHA 3acTapesiocT 300T TOra IITO HUje Ofp>KaH HUjeldaH INIaBHU Ipe-
tpec (Ustavni sud Srbije Uz-372/2008, 2008). Y KOHKpETHOM Clly4ajy, pajau ce O
MOBpEM IpaBa JIMYHOCTH Koje uMa rpahancku kapakrep, Ha mta ce Cyn y Ctpas-
Oypy y mpakcu yecto no3uao (European Court of Human Rights. Golder v. United
Kingdom, 1975; European Court of Human Rights. Helmers v. Sweden 1991).
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Omrehenu je mocTao aKTUBHO JISTUTUMKCAH J1a OCTBApyje CBOje MPaBo Ha
cyheme y pasyMHOM POKY IO APYyroM OCHOBY, JOHOIICHEM 3aKOHA O 3aIUTHTH
npasa Ha cyheme y pasymHoM poky 2015.ronuHe, unme je 3amruTa npasa Ha mpa-
BUYHO cyheme 1o0una 3akoHcke rapanuyje. [lpema oBom 3akony, ,,ipaBo Ha cyh-
€HhE y pPa3yMHOM POKY MMa CBaKa CTpaHKa y CYJICKOM MOCTYIIKY, IITO YKJbYUYyje U
W3BPIIHU MOCTYIAK, CBAKU YUYECHUK I10 3aKOHY KOjUM ce ypelyje BaHIapHUYHU
MOCTYTIAK, a OIITeheHN Yy KpUBUYHOM ITOCTYTIKY, IPUBATHHU TYKHUJIAI] U omTeheHu
Kao TYXXHJIAI] CaMO aKO Cy MCTAaKJIM UMOBHUHCKO-TIpaBHU 3axTeB” (Zakon o zastiti
prava na sudenje u razumnom roku, 2015).

Jenna o GUTHUX TapaHLMja 3a IPaBUYHO cyleme je JaBHOCT MOCTYIIKA, Y
CKJIaJly Ca YCTaBHOM M HaJHAIIMOHAIHOM Je(UHHUIIN]jOM ITpaBa Ha PaBUYHO cyl)-
eme. JaBHa paclpaBa U jaBHO 00jaBJbUBAILE MIPECY/IE JOIPUHOCE MTPABETHOCTH U
HEMPUCTPACHOCTH CaMOT' IOCTYTIKA YOIIIITE, T€ Cy 3Ha4ajHU HE CaMo 3a OKpPHUB-
JbeHor, Beh 1 3a omrreheno suiie. YcTaB 1 3aKOH U3y3€THO MOTY CTaBUTH UHTEpece
omTeheHor nMuIa W3HAJ MHTEpeca jaBHOCTH MNOCTynka. Hadweno jaBHocTH
OTpaHUYEHO je mpeaBuljeHoM MoryhHomhy BEeHOT HUCKIbYUYeha ,,pajli 3allTHTE
WHTepeca HalnoHamHe 0e30eIHOCTH, JABHOT pefa U Mopajia y AeMOKPATCKOM
JPYILITBY, KA0 U PajJy 3aIUTUTE UHTEpeca MAIOJIECTHUKA UM MPUBATHOCTHU y4yec-
HUKa Yy TIOCTYIIKY, y ckiaay ca 3akoHoMm” (Ustav RS, 2006). Y ciyuajy kana ce 'y
KPUBUYHOM IOCTYIIKY IPETPecajy OCeT/bUBA NMUTakha U3 KUBOTA MAJIOIETHUX
JMLIA, WIKA YKOJIHUKO C€ Y KPUBUYHOM IOCTYIIKY JAyOOKO 3aaupe y IPUBAaTHOCT U
MHTUMY olTeheHux auua, paay 3alTUTe BUXOBUX UHTEpeca, JaBHOCT he OuTH
UCKJbyUY€Ha y TOKY IJIaBHOT TpeTpeca.

ITPABO HA TIPUBATHOCT OIUTEREHOI
N ITPABO HA BALITUTY NIOJATAKA O IMYHOCTH

[IpaBo Ha mpuBaTHOCT ommITeheHOT U MpPaBo Ha 3aIITHTY MOIATaKa O JINY-
HOCTH TECHO Cy MOBE3aHa ca 3aKOHCKHM OKBHPOM Koju ypelyje jaBHO 00jaBibU-
Bambe T0/IaTaKa ¥ U3BEIITaBAkhC Me/IMja O TOKY KpUBUYHOT MocTymka. [Iporucu y
KOjUMa Cy HaBeJICHA TpaBa caJprkaHa 3ajeMuYeHH Cy, rpe cBera, YcraBoMm PC kao
HajBUIITUM NIPABHUM aKTOM je/THE 3eMJbE, a 3aTHM U 3aKOHOM O JaBHOM UH(OPMHU-
camby U MeJMjuMa, Kao ¥ 3aKOHOM O 3aIlTHTH MojJjaTaka o JMYHOCTH. YcTaBoMm PC
3ajeMueHa je 3amTura noaaraka o tmyHoctd (Ustav RS). [IpBo, npenBubeno je na
ce TMPUKYIUUbamke, ApKame, 00pana u kopuinheme mojaaraka o JMYHOCTH ypehyjy
3akoHOM. Jlasbe, 3a0pameHa je M KaXKibrBa yroTpeda rmojaaraka o JMYHOCTH U3BaH
CBpXE 32 KOjy Cy NMPUKYIUbEHH, Y CKJIaJly ca 3aKOHOM, OCHUM 3a ToTpede Bohema
KPUBUYHOT MOCTYIKa WK 3amTtute 6e30ennoctu Penyonuke CpOuje, Ha HauuH
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npeasulen 3akoHoM. CBako nMa 1paBo J1a Oyzie 00aBeTeH 0 NPUKYIIJBEHUM T0-
JlalMMa O CBOjOj JIMYHOCTH, Y CKJIay ca 3akoHoM. Ha kpajy, mocieauma Hermou-
TOBaF-a OBUX OJIPEIOU MOBIIAYH 32 COOOM U MPABO HA CY/CKY 3alITUTY 300T lbUXOBE
3noynorpebde. Takole, PUIMKOM MOCTyIakba MPeMa XKPTBU KPUBUYHOT Jefia, U3Y-
3€THO j€ Ba)KHO MOIITOBATH HEHY JINYHOCT U JbY/CKO I0CTOjaHCTBO KOj€ je, IpeMa
YcraBy, HENPUKOCHOBEHO M CBU Cy Iy XHH J1a Tra nomrtyjy u mrure (Ustav RS).

VY norneny nomToBama npasa Ha IPUBATHOCT M 3AIUTUTY MOAATaKa O JIN4-
HOCTH omITeheHor, U3y3eTHO Cy BaXKHE ofipe/10e /1Ba 3aKOHA: 3aKOHa O JaBHOM HH-
dbopmucamy u menujuma u3 2023. roguHe U 3aKoHA O 3alITUTHU MOAATAaKa O
mnaaoctd u3 2018. rogune. Perynucano u no3upaHO U3BEIITaBakE MeEuja
KJbYYHO j€ 3a MOIITOBam-e MpaBa omTeheHor Julla Ha NPUBATHOCT U HA MOIITO-
Bamb€ HETOBE JJMYHOCTHU. 3aKOHOM je MpeaBuleHo 1a ce nHpopMaIyje U3 KpUBHY-
HOT ITOCTYTIKA KOjH j€ y TOKY MOT'Y 00jaBUTH aKO Cy U3HETE Ha IIIAaBHOM IIPETPECY,
WX aKo cy npubaBsbeHe, UM aKo Cy MOIJIe OMTH JOOMjeHe O/l OpraHa jaBHe BIla-
CTH Ha OCHOBY 3aKOHa KOjuM ce ypelyje npuctyn nHpopmangjama oj jaBHOT
3Hauaja (Zakon o javnom informisanju i medijima, 2023). C Tum y Be3u, Hehe ce
00jaBUTH y MejuMa HHPOpMaIFje Koje cy Ouiie u3HeTe Ha IIIABHOM IIPETpPEcCy,
aKo je JaBHOCT TOKOM IJIaBHOT MpeTpeca Ouia UCKIbyueHa.

OcetspuBe MHGpOpPMaIHje O MPUBATHOM JKUBOTY OLITEheHOT ca3Hare y
TOKY KPUBUYHOT TMOCTYIIKA HE CME]y C€ U3HOCUTH Y JaBHOCT. Ta 3aKOHCKa rapaH-
1yja je qeoctpyka. Ca jenHe cTpaHe, IpUBAaTHU KUBOT OIITENhEHOT IITUTH OMILITA
3abpaHa roBopa Mp K€ U MOJICTHIIaka Ha TOBOP MpiKibe. MiejamMa, MUIJbeheM,
OZIHOCHO MH(OpMaIjama Koje ce 00jaBibyjy Y MeIMjuMa HE CMe Ce MOJCTULIATH
JUCKPUMHUHALIN]A, MPXKEba UM HACUJbE MIPOTHB JIMIA WK TpyIIe JuLa 300T Hbu-
XOBOT MPUIAJamha UIK HEMPUIIAIaka HEKOj pacH, BEpH, HAIMjH, TIOTY, 300T Hbu-
XOBE CEKCyaJHE ONPEeAe/bEHOCTH, POJHOT HACHTUTETA MM JAPYTor JIUYHOT
cBojctBa (Zakon o javnom informisanju i medijima, 2023). Ca npyre ctpane, 3a-
KOHOM O jJaBHOM MH(OpMHCa®ky U MEAMjUMA, IPABHO j€ 3aIITHNEHO U JOCTOjaH-
CTBO JIMYHOCTU (YacT, yried, OAHOCHO MHUJeTeT) JUIla Ha KOje C€ OJHOCHU
urdopmarmja.* JlocTojaHCTBO JKIIA KOja Cy omTeheHa KPUBUYHUM JIEJIOM JIBO-
CTPYKO j& YyIpOKEeHO: IPBOOUTHO Cy UM noBpel)eHa uiam yrpokeHa npasa (KpH-
BUYHMM JI€JIOM), & 3aTUM, JI0 TIOBpeJa JOCTOjaHCTBA JIMYHOCTU MOXKE JJOhH U 'y

4To je yunmeHO Ha Taj HauuH 11To je wi. 90 cT. 2 3akoHa 0 jaBHOM HH(M)OPMHUCAY M MCIHjHMa
[IPOIUCAHO Jia ,,00jaBJbUBabE HH(POPMALIKje KOjOM Ce BPIIHU [OBpPeJia 4acTH, yIiie[a iIH [THjeTeTa,
OJHOCHO JIMIIE TIPUKa3yje y JaKHOM CBETIy NMPHUIIHCHBAKHEM 0COOMHA MM CBOjCTaBa KOje OHO
HEMa, OTHOCHO OJIPHIIa-eM 0COOMHA MITH CBOjCTaBa KOje MMa, HHje JOMYIITEHO aKO HHTEpEC 3a
o0jaBipHuBame MH(MOPMAIHje HE MPETeKe HaJ MHTEPECOM 3aIITHTE JOCTOjaHCTBA W IMpaBa Ha
AyTeHTHUYHOCT, a HAPOYUTO aKO Ce TUME He JIOTIPHHOCH jaBHO] pacIpaBy O MOjaBH, forahajy uimm
JUYHOCTH Ha KOjy ce WH(pOpMaIija OTHOCH .
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TOKY KPUBHYHOT MOCTYIKa, ca joil Behum mocienunama yKoJIMKO jaBHOCT Oyze
yIo3HaTa ca JeTajbuMa KPUBUYHOT MOCTYIKA, HA IITa MHAY€ HUjE OBJIamIheHa.
3aKOHOM je 1oCceOHO MPOIMUCAHO Aa Ce, IPUKA30M UM OIMCOM CLIEHE HAcuUJba y
Me/INjy WIM MEIUjCKOM CaapiKajy, He CMe MOBPEIUTH JOCTOjaHCTBO KPTBE Ha-
cuiba (Zakon o javnom informisanju i medijima, 2023).

IToBpx cBera, Kao J10JjaTHa rapaHLyja, 3a 00jaBJbUBabE MPUBATHE UHPOP-
Malyje 13 JKUBOTa JIMIIA Ha Kora ce nHpOpMaIja OJHOCH, 3aXTeBa Ce MPUCTaHAK
tor Jinna. [Ipucranak mie Mo)ke JaTH CaMOCTaJIHO o 15. rofnHe )KUBOTA; 710 TOT
y3pacTa he To 3a ’era yYMHUTH HeTOB POAUTESb WM 3aKOHCKU 3aCTYIHUK, a YKO-
JIMKO j€ YKPTBa KPUBUYHOT JeJia MPTBA, IPUCTaHAK MOTY JIaTH M JIpyTa Juua. 3a-
HITUTA OIITeNEeHOT, BEroBOT YIVIE/Ia U yIJIea BeroBe MPO/HLIE MPOTEKE CE U HAKOH
EroBE CMPTHU. 3aKOH O jJaBHOM MH(OpMHUCaky U MEAWjuMa MpenBula mpaBo Ha
OZITOBOP M MPaBO Ha MCIPABKYy Kao BUJI 3aLITUTE JIUIA YHMja c€ IpUBaTHA UH(DOP-
Mallyja jaBHO 00jaBJbyje, Kao M MPABO Ha CY/ICKY 3aIITHUTY.

3aKoH O 3alITUTH MOjAaTaka O JUYHOCTH JOHET je Ha OCHOBy Omiite
VYpenbe o 3amrutu nonaraka EY, koja je crynuia Ha cHary 25. maja 2018.roaune,
Y CaMo je J0JIaTHO I10jayao rapaHiifje y nomieay npasa Ha IpUBaTHOCT omreheHor
y CMUCITY Jia C€ 3allITUTA [0/jaTaka He OJJHOCH CaMO Ha jJaBHO M3BEIITABAE MEIN]a,
Beh ce mpormpyje 1 Ha OUII0 KOjU OpraH KOju je HaJUIeXkaH Aa pyKyje u oopahyje
MOJATKe O JINYHOCTU. 3aKOHOM je IpeABHul)eHa TyKHOCT Ha/JIeKHUX OpraHa Ja,
MIPUIMKOM 00pajie mojaraka o JUYHOCTH Koje o0pal)yjy Ha/lIeKHH OpraHu y Io-
ceOHe cBpxe, aKo je To Moryhe, Hanpase jacHy pa3nuky uzmel)y noparaka koju ce
OIHOCE Ha I0jeIMHE BPCTE JIMIa 0 KOjuMa ce roaanu oopal)yjy, Kao mro cy: Juma
MIPOTUB KOJUX ITOCTOj€ OCHOBH CYMIbE J1a Cy M3BPIIMIA WM HAMEPaBajy J1a 3BpILe
KpUBHYHA JIeJia, JIUIA MPOTUB KOJUX MOCTOJU OCHOBAHA CyMba J1a Cy M3BpLIMIIA
KpUBHYHA JIeNIa, JHIA Koja cy ocyleHa 3a KpuBHYHA Jiena, Iuia omreheHa Kpu-
BUYHUM JIEJIOM WJIM JIMIIA 32 KOja ce MPEeTHocTaBsba Ja Ou Moria 6uty omrehena
KPUBHYHHM JICJIOM, KA0 U Jpyra JIMIa Koja Cy y Be3H ca KpUBUYHUM JIEIIOM, Kao
LITO Cy CBEJIOLIH, JIUIIA KOja MOTy aa 00e30e1e nHpopMalyje 0 KpUBUYHOM JIEIY,
MOBE3aHa JIUIA WK capaJHUIHM Jiuiia 13 Tad. 1) 1o 3) oor wiana (Zakon o zastiti
podataka o li¢nosti, 2018). 3a 3axkoHnUTY 00paay noxaraka o JMYHOCTH NpeaBrl)eHn
cy cienehu ycioBH, o1 KOjUX jelaH Mopa OUTH MCIYH-EH: Ja je JIUIIEe Ha Koje ce
MOAALM O JINYHOCTH OJTHOCE MPHUCTANIO Ha 00pajy CBOJUX MOJIAaTaKa O IUYHOCTH 32
JenHy WK BUIIE ToceOHO oapel)eHnX CBpxXa, WM aKo je 00pa/ia HeOIXOHA Y IIHJbY
3alITUTE )KUBOTHO BaKHUX MHTEpEca JIMLA Ha KOje CE TOIAIM OAHOCE WIIU JIPyTor
(u3MUKOr NI, UK je 00pajia HEONXoiHa Y IMJby 00aBJbamba MOCIOBA Y JABHOM
MHTEPECY WM U3BpIIEHa 3aKOHOM IPONKMCcaHuX oBinamthema pykosaomna (Zakon o
zaStiti podataka o licnosti, 2018).
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VY muiby 3amITuTe CI000AHOT pa3Boja JUYHOCTH MAJIOJIETHUKA, TTOCEOHO
ce MOpa BOJUTH padyHa Ja caapikaj Meluja U HaYMH AUCTpUOyIje Mearja He
HAILIKO/IE MOPAJIHOM, MHTEJIEKTYaJIHOM, EMOTUBHOM WJIM COLIMjAIHOM pa3Bojy Ma-
nonerHuka (Zakon o javnom informisanju i medijima, 2023). [lopen npucranka
Ha o0jaBsbUBam-¢ HHPOpPMaIHja, KOju je mpeasulen y oba 3aKoHa, y CBpXY 3a-
LITUTE MAJIOJIETHUKA TpeABUI)EHO je U J1a ce MaJIOJETHO JIMLE HE CME YUUHUTH
MIPENO3HATIFUBUM Y HH(OpPMALIKjU KOja MOXKE Jla TIOBPEIH H-erOBO MIPAaBO WJIN UH-
Tepec (Zakon o javnom informisanju i medijima, 2023).

[Tpunukom o0jaBibrBaba ayIu0-BU3YEIHOT CaApKaja, Takole je HeoIxo-
JlaH IPUCTaHAK JIMLA HAa KOTra C€ OJHOCH JIMYHU 3allMC, 3aIKC JIMKA WIN 3aIHC
1aca, ako ce npu 00jaBbUBaY MOXKE 3aKJbYYUTH KOj€ j€ TO JIHIIE.

W nopen cBUX 3aKOHCKHX T'apaHIldja, Y MPAKCH MEIUJU Y€CTO CEH3alU0-
HAJIMCTUYKU M3BEILITAaBajy O TOKY KPUBHYHOT MOCTYIKA M U3HOCE YBPEIJbHBE U
HeTayHe MH(opMaIyje, Ciekyauiyhu Ha padyH XpTBe U leHe nopoauie. Yak u
y cilydajy Aa cy uHpopmanuje HICTUHUTE, UAKO je I’UXOBAa HCTUHUTOCT y PaHO]
(hasu mocTymnka riae MHOTe YHE-EHUIIE jOI YBEK HUCY ca curypHoinhy yTBpheHe
yIUTHA, HE CME]y C€ U3HOCUTH Y JABHOCT aKO C€ TOM IPUIIMKOM MTOBpelyje mpaBo
KPTBE Ha MPUBATHOCT, JOCTOJaHCTBO U 3aILUTHUTY M0JIaTaKa O JUYHOCTH.

VY pamoBuMa HEKHMX ayTopa HMCTAaKHyTa je€ MO3UTHBHA YJIOra Meuja.
YoueHo je Aa je pambUBOCT )KPTBE YECTO MOCTaNa OCHOBA HOBUX Ka3HEHHX 0e3-
OeHOCHUX MOJUTHKA (YCMEPEHUX Ha 3ajeHHUILY, Koje HacTajy Kopuctehu tanace
Oropyema KOju Cy 4eCTO PETUCTPOBAHMU, aJId U CTYAMO3HO M3a3BaHU O] CTpPaHE
MacOBHHUX Me/IMja) U Ka3HEHOI' HeolaTepHalln3Ma pema caMum xpreama (Muz-
zica, 2019: 1). bes cymme, menuju cy:

... MoCcT m3melhy paBocyha u jaBHOCTH, jep oMoryhaBajy IIMpoOKOM ay/iu-
TOPHjyMY Jia TIpaTH NOCTyMaK cyhema, pa3yMme mpolec 1 MpaBHE aclekTe
npeaMeTa JIOK U3BEIITaBakbe MeIrja 0O KPUBUYHUM TOCTYIIIIAMA OCHTY-
paBa OIrTOBOPHOCT HOCHJIAIIA IIPABJIE, CIIpedaBa KOPYIIIHUjy H 3JI0yToTpely
omnamhema, Te 00e36elyje mpaBuyHO cyheme, a Meauju npyxkajy riart-
dbopMy 3a Iujaor, AMCKYCHjy U aHAIIM3Y MPaBHUX MUTamka, IITO JOTPH-
HocHu aeMokparckuM rnporecuma. (TeSovic, 2024)

VY uieasHoM CIly4ajy, YKOIHKO JOIPHHOCE Ja MPOOJIeMH jKpTaBa KPUBHYHUX
nena Oyy TpaHCIIapeHTHUjH, N3a3uBajyhu nputom Behy makiby 1 OpUry jaBHOCTH 32
notpebe xpraBa, Meauju he moacrtahu HOBE TPEHAOBE Y KPUBUYHOM 3aKOHOIABCTBY
Y CTBOPUTH CHCTEM ,,I10 MepH KpTBe”. MehyTum, n cam nonpuHoc meauja 06e36ehu-
Bamby MPABUYHOT, HEMPHUCTPACHOT M HE3aBHUCHOT CYJICKOT TTOCTYTIKa, pemMa Bakehoj
neruciaruey Beh 1000JbIIIaBa TIPABHU TMOJI0XkKA] OMITEhEHOT U TIOVKE JISCTBUITY 32
CTETICH BHIIIE Y TIOTJIEY OCTBAPUBAHA TIPaBa OMTeNeHOT Y KPUBHYHOM MOCTYTIKY.
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ITPABO OLITEREHOTI" JA CE CA BbUM ITOCTYITA
CA IOCEBHOM ITA’KIbOM

[IpaBo omreheHor 1a ce ca BUM MOCTYyIIA ca TOCEOHOM MTaXKEHOM HHUjE Ta-
paHTOBaHO Mel)yHapoIHUM JTOKyMEHTHMa HH TO3MTHBHONPABHUM ofpendama
yHyTpaimer npaa. OHo npousmiazu u3 npakce Cyna y Ctpasz0ypy npHIMKOM
Tymadema npasa rapantoBannx EKJBIL. ¥V cBojum omnykama, Cyn je moceOHy
NaXwy MNpPUJIaBa0 3alITUTH JoOpor ymiena omreheHor (y ropenomMeHyToM
ciryuaajy [omnep nporus Yjenumenor KpasbeBcTBa), TE 3aITUTH MPaBa Ha MOIITO-
Bame npuBaTHor xuBoTa omrehenor (European Court of Human Rights. S.N. v.
Sweden, 2002). V cnyuajy C.H. mpotus I1IBesicke, y kKoMme ce paauio o ceKkcyal-
HOM 3JI0CcTaBJbamy AereTa, Cy/l je 3ay3e0 CTaHOBHUIIITE Ja je TTOTPEOHO 3aIITHTUTH
MAJIOJIETHO JIMIIE O] IOJIaTHE TpayMe CBEIOUYEH:A MPeJl CYIOM, TE je TIpecyay 3a-
CHOBAO CaMo Ha J[Ba CHUMJbEHA UCKAa3a KOj€ je IeTe 1aJI0 MONUIHjH Oe3 MPHUCYCTBa
OKPHUBJBCHOT H BeTOBOT Opanuona. M3 oBe mpecyse ce Moe, YOIIITEHO ITIeJaHo,
M3BECTH 3aKJbydak Ja omTeheHa Jnia TemKUX KPUBHYHUX Jella Koja Cy Ipe-
TpIieaa Tpaymy, C 003UpOM Ha BUXOBY MOCEOHY PamHBOCT, UMajy MIPaBO IpemMa
ui1. 8§ KonBeHmyje (mpaBo Ha MOIITOBAKE MPUBATHOT U TIOPOIUYHOT KHUBOTA) 1A
ce mpema mbHMa IOCTYTIa ca IIOCEOHOM MaXXHOM U Aa He Oy1y ,,3710ynoTpedsbeHn”
y CBPXY KPHBHYHOT romema nin ogopane (Lukic, 2011).

Axo omreheHoOr mocMarpamo Kpo3 BEroBy YJIOTY CBEIOKa Y KPHBHYHOM
MOCTYTIKY, MOXKE C€ U3BECTH 3aKJbydak Jia HajBehu pU3MK 10 HACTYIIAHkE CEKyH-
JapHe BUKTHMHU3ALMj€ M YTPOXKaBamkhe HErOBUX JIMYHHUX MpaBa YIpaBo J0JIA3H y
TPEHYTKY cBenodema. CBemoueme omTeheHor je M3y3eTHO BakKHA JJOKAa3Ha paJlba
KOja MO’KE 3HATHO JIOTIPUHETH PaCBETIhEHY KPUBHUHOT Jorahaja, moceOHO ako
IPYyTHX JI0Ka3a HeMa, WIM WX UMa Yy Mamboj MepH (IITO je Hajuemhe U Cirydaj
yIpaBo KO/ KPUBHYHKX JIeJ1a KOja M3a3UBajy TEIIKe MOCIENUIIe: HACHIbE Y TTOPO-
JIVIIH, KPUBUYHA JIeJIa IIPOTUB TOJTHE ciio0ose utn). MelyTtum, omrehenu je gecto
y HETIOBOJbHHU]EM MOJI0XKA]y Ol OKPHUBJBEHOT, jep C€ OKPUBJBEHH MOXKE OpaHUTH
hyTamewm, 70K je omreheHoM y nHTEpecy Aa capal)yje u 1ornprHece 0CyIu OKpUB-
JheHOT; Takohe je kao omreheHn cBeOK Be3aH JyKHOIIhy CBeI09eha U MOpa o1~
roBapaTH Ha pa3Ha, YaK M HEMpUMepeHa MMUTarmba, YKOJIUKO UX Cy/ He 3a0paHH.

OKpHBJHEHH j€ Y KPUBHYHOM MOCTYIIKY CYOjeKT 3a KOora IOCTOj OCHOBaHa
CYyMIba J1a j€ U3BPIIUO KPUBUYHO JEJI0, ¥ TIOpE]l Hauesla MPeTIOCTaBKe He-
BuHOCTU. Ca Jipyre cTpaHe, CBEIOK je 00jeKT KPUBHUYHOT MOCTYIIKA, U Hhe-
roBa yJora je Ja /Jia TauaH U MOTIYH UCKa3 KojuM he momohu KpuBUYHOM
npaBocyly y yIBphuBamy peleBaHTHUX YHHEHUIIA, KAKO OU C€ KPUBUYHO
JIeNI0 pacBeTIIIIO U Ka3Huo nounHunan. (Vulevié, 2024)
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Crora je HEOIXOHO, Kako O ce 6ap Majo ypaBHOTEKHO HUXOB MOJIOXKA],
YBECTH IIpaBHJIa 0 MOCeOHO] 3aIITUTH olTeheHHUX 1 XKPTaBa, Ha IITa heMo y HacTaBKy
TEKCTa yKa3aTu. MelyTiM, BeoMa je BaskaH u30ajaHCHpaH NPHUCTYIIL, Koju he omory-
hut nomupeme 06a HaBeneHa nerutuMHa unrepeca (Ivicevi¢ Karas, 2020). Tpeba
BOJIUTH pavyHa Jia C€ y 3aIlITHTH NOCeOHO PambUBUX KPTaBa He ,,ipeTepa’ TaKo IITO
he ce yrpo3utu npaBa OKpHUBJLEHOT Ha MPaBUYHO cyheme, Kao U HEroBo MpaBo Ha
onOpany (mpobnem Opoja uckasza omreheHor y HOCTYIKY U AWIeMa Ja JIM UCKa3 Jatr
npes HOJIMIIM]OM HapylllaBa Hayeso HermocpeaHocTn). Y HarpTy 3akoHa o n3meHama
U JIoITyHamMa 3aKOHUKa O KPUBUYHOM MOCTYIKY 13 2024.roauHe NpeaiokeHo je mpaBo
omrehenor a Oyae UCTIUTaH Kao CBElOK 0e3 HEeNOTPeOHOT OfIarama, MUHIMAalaH
Opoj myTa, 1 caMo YKOJHKO j& TO HEOMXOIHO 3a Boheme moctymnka (Nacrt, 2024).

VY Teopuju, 3a omrreheHor npema kome, Ha ocHoBy Tipakce Cyna y Ctpasz0ypy,
Tpeba 1a ce moCTyIa ca Ay>KHOM MaKHOM, KOPUCTH Ce T0jaM ,,KPTBa ca crienupuy-
HHUM IoTpedama 3airTure’” Wit ,,ioceOHO pamKBa xkpTBa”. JKpTBa ca cienupuIHum
noTpedamMa 3aITUTe TOKOM KPUBUYHOT ITOCTYIIKA ITPEICTaBIba 0CO0y KOjoj Cy Ha Oc-
HOBY MHJAMBHUAyallHE MPOLCHE HEONMXoAHEe mocebHe mepe 3amture (Stevanovic,
2020). [TocebHO pamuBe KpTBE Cy M0]] BEIUKUM PU3UKOM Ja he OUTH U3j0xeHe He-
TaTUBHOM PHU3HMKY CEKYHJAapHE BUKTUMM3AIM]E Y TOKY HOCTyIKa. ¥ TOM CMHCIY,
HeKa (aKo He M CBa) IPaBa KPTaBa Koja ce OHOCE Ha CIIPeuaBamb-e HAKHA/IHE BUKTHU-
MH3allije TOKIanajy ce ca MpaBuMa MoceOHO PambUBHX KPTABa.

Mely TiM rpaBrUMa 3Ha4ajHO MECTO 3ay31MMajy TpaBa Koja Ce OJIHOCE Ha aJIeK-
BaTaH OJJHOC MPeMa XPTBHU U CIPEYaBabe HheHE HAKHAIHE BUKTHMU3AIIN]C:
npaBo Jia Oyjie perno3Hara v Mpru3HaTa Kao )KpTBa He3aBHCHO OJ] TOTa 1A JIH j&
M3BPIIMIIAI] TO3HAT, YXaIlIIeH, ONTYXeH WM 0Cyl)eH; TIpaBo Jia ce mpemMa )KpTBU
OJIHOCH Ca TIOIITOBAKEM M YBaXKaBambeM; NpaBo Ha MH(MOpMAIUje U Apyre
00mHKe ToMohu 1 MOIPIIKe, Kao ¥ Ha erKacaH CHCTeM yrmyhrBama Ha Ciryk0e
TOJIPIITIKE; TPABO HAa MHAMUBU/IYAITHY MPOIIEHY MOTpeda XKPTBE 38 MOIPIIKOM U
3aIITUTOM; MPABO HA 3aIITHUTY (O]l PEBUKTUMU3AIIN]jE, CEKyHIapHE BUKTHMH-
3aIje U 3alTUTY MPUBaTHOCTH TokoM roctytika). (Nikoli¢-Ristanovié, 2020)

VY npaBy Penybnuke XpBatcke, moj yrunajeM Mel)yHapoaHHUX MpaBHHUX
akara, a mocebno nox yrunajem npasa EY (Directive 2012/29/EU (2012). Estab-
lishing minimum standards on the rights, support and protection of victims of
crime and Framework Decision of the Council of the European Union on the po-
sition of victims in criminal proceedings, 2001), ycBojeHe cy OpojHe u3meHe 3a-
KOHHMKA O Ka3HEHOM mocTynky u3 2008.ronuHe; y meMy ce Moce0HO pas3iinKyje
JKPTBa KPUBUYHOT Jieja o1 omTeheHor JInia, a )KPTBU ce MPU3Hajy moceOHa mpasa
3armtuTe (0]] 3aCTpalliuBamka U 0IMa3/e, PaBa Ha MCUXOJIOLIKY U IPYTy CTPYYHY
nomoh, IpaBo Ha INpaTkhy 0CO0€ 01 MOBEPEHA MPUIUKOM YUECTBOBAKHA Y KpH-
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BUYHOIIPOLICCHUM pPajiibama, T€ Ha 3aIlTUTY J0CTOjaHCTBA IIPUIMKOM UCTIUTHBAA
Kao cBenoka) (Zakonik o kaznenom postupku Republike Hrvatske, 2008).
[Ipema HammMm BaxkehuM KpUBHYHONPOLIECHUM ofipesidama, CTaTycC JKpTaBa
KPUBUYHHX JIeNIa KOje Cy YjeHO M CBEIOLH, a KOjH Cy ,,c 003UpOM Ha y3pacT, K-
BOTHO MCKYCTBO, HaUMH JKMBOTA, MOJ, 3PABCTBEHO CTambe, NPUPOLY, HAYMH I
MOCJEAMLIE U3BPLICHOT KPUBUYHOT JIeNa, OAHOCHO JIpyre OKOJIHOCTH Clly4aja Io-
cebHo ocersbuBu” (Zakonik o krivicnom postupku RS, 2011), mtutu ce BUXoBUM
npaBoM Ha opeluBame cTaryca moceGHO OCETIHUBOT CBEIOKA 32 KOT' BaXke IoceOHa
NpaBUjIa UCTIMTHBaBA. [10CeOHO OCETIHMBU CBEIOK CE MOKE UCIIMTATH YHIOTPEOOM
TEXHUUYKHX CPEACTABA 3a PEHOC CIMKE U 3ByKa, Y CBOM CTaHY, IPOCTOPHjU, OITHOCHO
oBnamheHoj MHCTUTYLUjH, O3 IPUCYCTBA CTPaHAKa U IPYTHX YUYECHUKA OCTYTIKA,
y IIPOCTOPHUjH Y K0joj ce omrtehenu Hanasu. I1o y3opy Ha aApyra HalMoOHaIHA 3aKO-
HOJIaBCTBA, omrrehenu Ou npasa Koja NpuIagajy noceOHO OCETIHMBOM U 3alITHhEeHOM
CBEIOKY TpeOaJio Jia mocejiyje He3aBUCHO OJ1 TOTa JIa JIU jeé CBEAOK Y MOCTYIKY WX
He. TakBa TBp/ma y CKJIay je ca HaBeIeHOM IpakcoM EBporckor cyna 3a jbyacka
npasa. Y noctojehu Kopiyc rnpasa o moceOHO OCETIHMBOM CBEIOKY HUje MHKOPIIO-
pHpaHo H30eraBame HeMoTPEOHOT CITUTUBALA KOje C€ OTHOCH Ha JKPTBUH IPUBATHU
’KMBOT, Kao jeqHa o nocebHux mepa 3amrute (Directive 2012/29/EU. Establishing
minimum standards on the rights, support and protection of victims of crime, 2012).
Ilopen mpaBa koja npumnazaajy cBuM omTeheHuM Jiunuma Kao nocedHo
OCETJPUBHUM CBeJOLMMA, 0e3 0031pa Ha KPUBUYHO JIEJI0 Y MUTamY, IOCTOje U CIie-
nuguyHa IpaBa Koja ce OJHOce He Ha cBe omTehene, Beh caMo Ha )KpPTBE 3aKOHOM
oapehenux kpuBuyHUX aena. Umajyhu To y BuIy, Hako npaso omreheHor aa ce
ca UM IOCTYIIA Ca TyKHOM Na)KEOM HUj€ eKCIUTUIIUTHO rapaHTOBAHO HUjeTHUM
YHYTpAIBUM IPOIUCOM, MOXKE C€ TBPJHMTH JIa je OHO HA4YeIHO YCBOjEHO KPO3 I10-
CTOjame MOCEOHMX O/Jpe/I0H O 3aITUTH HajOCETIHbUBUJUX Ipyma omTeheHux nuna,
Kao ILITO Cy MaJIOJIETHA JIUIIA, )KPTBE CEKCYaTHUX 3JI0YMHA, )KPTBE KPUBUUHUX Jeia
MPOTUB XMBOTA U TEJA, XKPTBE HACKIbA Y MIOPOAUIIM ¥ TPTOBHHE JbyIuMa’.

> Tako, HIIp, MOJIOXKA] KPTaBa KPUBHIHOT JIeNa HACKUIba Y TOPOAUIIN PETYIHCaH je, u3Mel)y octaor,
n IToponuunum 3akoHoMm PC, kao u moceOHUM 3aKOHOM O cIIpedyaBary HAaCHJba Y TOPOIUIH
(IpaBo Ha M3MIIakE XUTHUX Mepa, paBo Ha OecIuIaTHy MpaBHy moMoh, Ha caunbaBabe HH/INBH-
JIyaJTHOT TIIaHa 32 3aIITUTY W oMol JKpTBH...). JKpTBe cCeKCyalHOT HACHIba M JKPTBE TPrOBHUHE
JbyIMMa NMajy oce0Ha IpaBa rapaHToBaHa Mel)yHapoTHIM JJOKyMEHTHMA: TIPaBO Ha ITPECEIbEhe
y OKBUpY (pr3nyKe 3aITHTE CBEJOKA, MoceOHa nmpasmia jokazHor nocrynka (Konvencija UN o
borbi protiv transnacionalnog organizovanog kriminala, 2000), npaBo Ha oaroBapajyhe cranosame,
Ipy’kama caBeTa n nHopMmanuja, moceOHO BE3aHO 32 BUXOBA 3aKOHCKA MPaBa, Ha je3UKYy KOjH
JKPTBE HeJleralHe TPrOBHUHE JbyANMa MOTY Jla pa3yMejy; JIeKapcKe, IICHXOJIOIIKEe ¥ MaTepujaiHe
nomohu u 3amocnema, MmoryhHocTH oOpa3oBama u 00yke (Protokol za prevenciju, suzbijanje i
kaznjavanje trgovine ljudskim bi¢ima, naro€ito Zenama i decom, koji dopunjava Konvenciju Uje-
dinjenih nacija protiv transnacionalnog organizovanog kriminala, 2000).
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TproBuHna jbyauMa, Kao ClIoKeH Mel)yHapoaHu (peHOMEH, U3HeapuIIa je 1
JOIII jeiaH KOHIIETIT JKPTaBa, a TO Cy MOTEHIIM]jaTHe KPTBE.

Bynnaepabunne rpyne, Jbyau koju ocehajy 6ecrioMohHOCT niiu Oe3Ha kK-
HOCT, KOjH JKUBE Y JIOIIUM COIIMO-€KOHOMCKHM yCJIOBUMA HJTH ITOTUYY U3
nopojauIa nopeMeheHe nopouvHe 1 eMOTUBHE TMHAMUKE U OJTHOCA, JIAKE
Cy MeTe MaHUITyJalluje U ,,perpyToBarma’ 3a ylla3ak y JaHall TPrOBHHE JbY-
JMMa, OJTHOCHO TTOcTajama xprBama. (Jankovic, 2022)

Panu ce o rpynama mojeanHaria 3a koje je BepoBarauje 1a he mocraru ;xpree
KPUBUYHUX Jiena 300T CBOJUX OCOOMHA MM KUBOTHOT cTHIa. [loHekas ux 3akoHO-
JIaBall caM Mpero3Ha Kao TakBe U MICHTU(PHKY]je Y 3aKOHCKOM TEKCTY, IIITO CE Y TeO-
pHju Ha3MBA ,,)KPTBE Yy TIpaBy’ .

XKptBa y npaBy nuaeHTH(PHUKOBAHA j€ Y CAMOM 3aKOHCKOM TEKCTY MaKO OHa
HUKaJa HUje Tpa)Kujia 3aliTUTY, Kao MOCeInIa NaTePHATUCTUYKE TauKe
IJIeIMIITa MOACPHUX JIeruciaTopa. Jlerncnarop ce BOAMO OMIITOM Tpe-
TrocTaBkoM Ja he y onpeleHrm cuTyarjama KpTBe y IpaBy HajBepoBat-
HUj€ U MOCTaTU KPTBE 3JI0YMHA, IITO CE MOXKE HCTIOCTABUTH KA0 HETAYHO.
(Hallevy, 2006)

MelhyTtuMm, oHe He MOpajy OUTH UIAECHTU(UKOBAHE y CAMOM 3aKOHCKOM
TEKCTY; KOJl KpUBUYHOT JiejIa TPrOBUHE JbyAHMa, OCHOBHU OOJIMK KPUBUYHOT JieJia
HE caJIp>KM KapaKTEepUCTUKE )KPTBE HUTU HABOAM KO KPTBa MOXKe OUTH, allu ce, y
HEKOM O]1 TeKUX 00JIMKA OBOT KPUBUYHOT JieJia, Ko )KPTBa M0jaBJbyj€ MaJIOJIETHO
mune. Kareropuja nojenunarna koJl Kojux moctoju Behu pusuk jaa he mocratu
KPTBE M KaTreropuja nocedHo OCeT/bUBUX KPTaBa YECTO C€ MOKJamna, ajlu He U
HykHO. Ha npumep, )kpTBe KpUBUUHHUX JIeJ1a HACHJba y TOPOIUIY WU CUIIOBaHKa
HE MOpajy OMTH MaJIOJETHUIIA WM COIMJATHO YTPOXKEHHU TIOJEAMHITH, T CE HE
MOpajy HaJla3UTH y KaTeropuju JbYIH ,,[IOBUILIEHOT pU3MKa~ Jla ce HaJ HhuMa
YYUHU KPUBHYHO JI€JI0, aJIM J0 TOTa Jia OHU Oyay »pTBE UMaK Moke Johu u TO
MO’KE Ha BbMa OCTaBUTH M3Y3€THO TEIIKe nocieauiie. /lakie, cBe moTeHunjaaIHo
yIrpo’keHe KaTeropuje rojeJuHana Koje cy rnocraje XpTBe, 00aBe3HO ¢y U TOCEOHO
pamuBe XPTBE KOje ce MTUTE OPOJHUM MpaBUIUMA Y TOKY M HAKOH KPUBHUYHOT
MOCTYTIKa, ¥ 3a0paHOM CEKyHapHE BUKTUMU3AIIN]€; U IPYTe KaTeTOPUje CTAHOB-
HUIITBA KOje HUCY OuJie MOCEeOHO yrpoKEeHE O] BPIICHa KPUBUUHUX JIea, MOTY
HAKOH YYHI-EHOT KPUBUYHOT Jieja HaJl ’lbHMa [MOCTaTH MOCEOHO pambUBE KPTBE.

Marnonerna omreheHa Jimma nmocedHoO ce MTUTE oApendaMa O 3alITHTH
HbUXOBE PUBAaTHOCTH M BUXOBUX JIMYHUX 10JIaTaka U ofipeidoaMa O U3BELITaBaby
MeMja O TOKY KpUBUYHOI MIOCTYIIKA, 7€ Cy MPONKHCAaHa HUX0Ba MpaBa, 0 YeMy
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je OHJIO pedr y MPeTXOmHOM Jeiy paaa.t

3AK/bYYAK

VY namoj OynyhHoctu odekyjemo 1a he ce, o yrieay Ha €BpPOICKO 3aKO-
HOJIABCTBO, 3aKOHCKH PETYJIUCATH 110jaM KPTBE KPUBUYHOT JIeJIa, U3BPIIUTH JIAC-
TUHKIIMja TI0jMoBa omTeheHor u xpTBe, Te Aa he xpTBaMa OWUTH 3arapaHTOBaH
HOBH KOPITYC TIpaBa y TOKY KPHBHYHOT MOCTyIKa. Ca TEOpHjCKOT acneKTa, OuIio
j€ HEOITXOTHO M3JIOKHUTH 3aj€THO CBE OJIpea10e, Kao U CYJICKY MpaKCy Koja yTude
Ha TPCHYTHH TI0JIOKaj OMITEheHOT Y HaIllO] 3¢MJBbH, jep HE TIPOH3HIIa3e CBa MpaBa
omTteheHor caMo U3 KpUBUYHONPOIIECHOT 3aKOHO/IaBCTBa, Beh n u3 Ycraga, pa-
TU(PUKOBAHUX Mel)yHapoJIHUX JIOKyMeHaTa, CyJCKe MpaKce, 3aKOHCKUX M TOJI-
3aKOHCKHX IpOITKca, Mel)y KojuMa Cy M 3aKOHHU KOjU IIPUMAPHO PETYIUILY IPYTy
Matepujy. OBakaB KakaB je, TPEHYTHH I0JIOXKa] OIITeheHOT HUje He3a/10BOJbaBa-
jyhu; Ha MHOTUM HM3MEHaMa ce JOIIl paju, ajl cMaTpamo Ja MOCToju moTpeda 3a
yBOhEHEM JIOJIATHHUX 3arapaHTOBaHUX TpaBa, Kao 1 3a 00jeINmbaBambeM CBHX I10-
cTojehux oapendu y jemaH moceOHU 3aK0H O MOJI0XKa]y olITeheHnX U )KpTaBa Kpu-
BUYHUX JieNa, win 0ap n3MeHama Beh nocrojeher 3akoHa 0 KpUBUYHOM MOCTYTIKY,
y kome he jeman mocebHu neo Outu mocBeheH HCKIby4dMBO omTeheHuMa U
xpTBaMa (kao y rnpaBy PenyGnuke XpBarcke).

VY mpaBa pTaBa KpUBUYHHX JIeia Tpeda yBPCTUTH: MPABO HA OCEOHU
MIPaBHU CTATyC KPTBE Y KPUBUYHOM ITOCTYIIKY, TPABO HA HHPOPMHUCAHE O TIO-
YeTKa KPUBUYHOT MOCTYIIKA, MMPABO HA CACTaBJhakhe MHIAWBHIYATHOT MpaBa 3a
CBaKy *PTBY Koje he campskaru mpaBa Ha ICUXOJIONIKY U IPYTY CTPY4YHY TIoMOh,
MIPaBO Ha MpaTlky 0co0e OJ1 MOBEPEHA MPHIIUKOM YIeCTBOBaKka Y KPHBHYHOIIPO-
IIECHUM paJilbaMa, 00Jby 3aIITUTY MPUBATHOCTH YYECHHKA Y KPUBUYHOM IIO-
ctynky uta. Heka on oBux mpaBa Beh cy canpkaHa y mpornmcuma o MojeTuHIM
KpTBaMa KpUBUYHHX JieNia (HIP. HACHIJbA Y TIOPOIUIIH, TPTOBHHE JbYIUMA... ), aJTH
je MOTpeOHO peryaucaTi UX Ha OIIITH HaYHMH, KaKo OU ce OJJHOCHIIA Ha CBE, a HE
camo Ha IOjeIMHE KPTBE KPUBUYHUX JICIIa.

On u3y3eTHE BaKHOCTH 32 jeJHY JAPXKaBy je HAYMH Ha KOjU CE OTXOIH
peMa XXpTBamMa KpUBUYHHX JIeJla U HAUWH Ha KOjHU MPY’Ka 3aIITUTY M0jeIHHIIIMA
ca IIUJbEM YCIIOCTaBIbamba BUCOKOT CTeTNieHa 0€30eTHOCTH JpKaBe, allv U 0] e/TH-
Halla Kao jeJIMHKH.

®tbuxoBa 3amTuTa NOCeGHO je peryiucaHa 3aKOHOM O MAJIOJIETHUM YYHMHHOIUMA KPUBHIHUX
Jiesia ¥ KpUBUYHOIIPABHOj 3alITUTH MaJIOJIeTHUX Juia (ckpaheHo 3akoH 0 MaJOJIETHUIMMA) M3
2005. roguHe, ykibyuyjyhu OpojHa crienduyHa penema.
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Bracrt jenne npyitTBeHe 3ajeIHUIIE je CKOHIICHTpHCaHa y pyKaMa Hapo/a,
a morpeba 3a ocehajeM CUTYpHOCTH je IOBOJHHO jaKa Ha CKaJIM BPEIHOCTH
Jla ce MyTeM MpopadyHa HHTepeca Hapoj OAIYYHO Ja BIACT NOBEPH MH-
crani Koja he ocehaj Mupa, CUTypHOCTH U CTAOMITHOCTH yCIIETH OYYyBaTH.
(Zivanovi¢, 2022)

N3 cBera HaBeACHOT, MOXKE CE€ 3aKJbYYHTH J1a j€ T0JI0Ka] omTeheHux y
KPUBUYHOM ITOCTYTIKY, QJId U FlbUXOBO 0JarocTame HAKOH 3aBPIICHOT IMOCTYIIKA,
3HaYajHa Mepa yCIEeUTHOCTH JeTHOT JPYIITBA U APKaBe Ja ce U300pH ca KPpUMHU-
HAJIOM, Ka0 M TI0Ka3aTeJb KOJIMKO OP30 jeHO JAPYIITBO MOXKE J1a C€ OTIOPABH U Ca-
HUpA TOCIIeIUIC HAKOH M3BPIICHA KPUBUYHOT JIea.
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INTRODUCTION

The Republic of Serbia is actively working to improve the position of the
injured party. The process of joining the European Union requires the harmonisation
of our country's internal regulations with EU law. To this end, the National Strategy
for the Realization of the Rights of Victims and Witnesses of Crime in the Republic
of Serbia for the period 2020-2025 was adopted, with an accompanying action plan.
The Action Plan for Chapter 23 from 2015 envisaged the establishment of victim
support services by 2018 at the level of the whole of Serbia. Our country has opted
for a strategy of adopting by-laws, strategies and action plans, instead of amending
or adopting a new law that would regulate the subject of the rights of victims of
crime. At the same time, the rights of injured parties are being improved under the
influence of the practice of the European Court of Human Rights and the Constitu-
tional Court of the Republic of Serbia. Recently, many special laws have been passed,
which will be presented in this paper (Law on the Protection of Personal Data, Law
on Public Information and Media, Law on Trial within a Reasonable Time, Law on
Juveniles, Law on the Prevention of Domestic Violence...), which, with their pro-
visions, guarantee some of the rights and obligations of victims and are in line with
the achieved standards regarding the rights of victims. The EU accession process is
of exceptional importance for the economic and social well-being of our country,
and numerous laws passed are in line with the EU acquis, and as such certainly rep-
resent positive solutions whose implications we will be able to see in the future. The
opening of Chapter 23 of the Stabilisation and Association Agreement - Judiciary
and Fundamental Rights, dictates the need to amend the existing provisions regarding
the position of the injured party and the harmonization of our country's law with EU
law. In this paper, we will highlight all the positive changes and solutions regarding
respect for the rights of injured parties in criminal proceedings, which have occurred
through the introduction of new laws and under the influence of the case law of both
European and domestic courts. However, the conclusion immediately arises that all
existing amendments only indirectly and indirectly relate to the rights of victims of
crime, because they primarily regulate some other matter, or have limited effect
(there is no precedent law in the legal system of the Republic of Serbia, which means
that the judgments issued have legal effect only on an individual case). We will also
see that the standards achieved in the development of criminology and victimology
on the protection of injured parties and victims of crime have not been sufficiently
implemented in our legislation. Ultimately, everything stated in the paper will lead
to the only possible conclusion, which is that legal amendments to the provisions on
the injured party in the Criminal Procedure Code are necessary, which is the mini-
mum that can be required of the legislator at this time.
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RIGHT TO A FAIR TRIAL

According to Art. 32, paragraph 1 of the Constitution of the Republic of
Serbia: “Everyone has the right to a fair and public hearing within a reasonable
time by an independent, impartial and legally established tribunal on his rights
and obligations, the validity of the suspicion that gave rise to the proceedings,
and the charges against him.” The right to a fair trial encompasses both criminal
and civil proceedings, while in criminal proceedings it was traditionally consid-
ered that this provision applies primarily and/or only to the accused. Gradually,
in legal theory, under the influence of the understanding of the international stan-
dard of the right to a fair trial, an opinion was formed on the right to a fair trial,
which consists of “judicial protection, fundamental principles of (judicial) proce-
dure and attributes of a court that decides on human rights and freedoms within
national frameworks” (Purdi¢, 2016). Hence the three groups of standards through
which the right to a fair trial is realized:

(1) the right to access to a court; (2) the right to a fair trial, founded on the
principles of fair trial, the principle of publicity and the principle of trial
within a reasonable time; and (3) the right to a court, which also contains
the legal trinity — the right to a lawful court, the right to an independent
court and the right to an impartial court. (Uzelac, 2010)

The international standard of the right to a fair trial is largely based on the
interpretation of Art. 6 para. 1 of the European Convention for the Protection of
Human Rights and Fundamental Freedoms (hereinafter referred to as the ECHR)
by the European Court of Human Rights, when applying it. Ratified international
instruments derive their legal force from the provision of the Constitution of the
Republic of Serbia which “guarantees, and as such, directly implements, human
and minority rights guaranteed by generally accepted rules of international law, con-
firmed by international treaties and laws” (Ustav RS, 2006). The ECHR is one of
the most important international instruments in the field of human rights, so much
so that, by distinguishing a category of certain criminal offences (in the form of the
prohibition of torture, the prohibition of slavery and forced labour, and respect for
the right to life), the Convention created a European foundation of rights that are
inherently linked to the victims of the aforementioned offences, on the basis of
which, in theory, one speaks of public order in European criminal law (1’ordre public
en droit penal européen) (Lanthiez, 2008: 154). Therefore, some theorists believe
that the set of rights that the injured party enjoys on the basis of the guarantees pro-
vided for by the Convention, in addition to the right to a fair trial, also includes cer-
tain guarantees that are linked to the concept of European public order (Ili¢, 2012).
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Regardless of theoretical differences, the guarantees guaranteed to the in-
jured party are of exceptional importance for their legal position, they relate to
their right to access to court, as well as the right to a fair trial, which further in-
cludes a trial within a reasonable time, the principle of public proceedings, as well
as the reasons for excluding the public, etc.

THE RIGHT TO ACCESS TO COURT

The right to access to court is a basic prerequisite for the realization of the
right to a fair trial and its constitutive element that must first be realized in order
for a fair trial to occur at all. Other theorists, however, believe that the right to ac-
cess to court is a rubber band concept, broader than the concept of the right to a
fair trial, because it consists of legal guarantees that are related to the right to a
fair trial. Thus, in essence, the right to access to court denotes a constructed con-
cept of various formal-legal requirements (guarantees) in order to realize the right
itself, e.g. the right to challenge a judge, the right to a court decision within a rea-
sonable time or the right to appeal (Vukadinovi¢, Stepanov, 2001: 337). In order
for the injured party to be able to exercise their subjective rights in criminal pro-
ceedings at all, but also in other proceedings related to criminal proceedings (civil
proceedings in which a decision is made on the injured party's property claim),
they must have the right to access the court.

The right of access to a court is not explicitly provided for in the ECHR,
but the European Court of Human Rights considers it to be a standard inherent in
the right to a fair trial (Purdi¢, 2016). In the case of Ayhan v. Turkey, the Court
took the position that the injured party has a legitimate interest in participating in
the proceedings against the suspect, and that he has the right of access to the Court,
but it extended this right to the circle of persons who are close relatives of the in-
jured party and who must also be included in the proceedings (European Court of
Human Rights. Cennet Ayhan & Mehmet Ayhan v. Turkey, 2006).

The right of the injured party to access a court is also linked to the ability of
the member state to conduct an effective investigation and prosecution. This obli-
gation of the state authorities to conduct an investigation and prosecution takes the
form of the right of the injured party (or one of the closest relatives in the event of
his death) in the case law of the court (Luki¢, 2011). Although everyone is interested
in the ability and possibility of the state to conduct effective investigations against
suspects, active legitimacy before the court belongs only to the injured party.

The right of access to court also includes the right of the injured party to
understand the language and course of the proceedings, so that he or she can par-
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ticipate in them. The injured party has the right “to a free translator, if he or she
does not speak or understand the language in official use in court, and the right to
a free interpreter, if he or she is blind, deaf or mute” (Ustav RS, 2006).

RIGHT TO A FAIR TRIAL
(RIGHT TO A TRIAL WITHIN A REASONABLE TIME
AND THE PRINCIPLE OF PUBLICITY)

The right to a trial within a reasonable time undoubtedly belongs to the ac-
cused, but the injured party is also actively entitled to seek legal protection if the
right to a trial within a reasonable time is violated. If we view a trial within a rea-
sonable time as one of the guarantees provided within the framework of the right
to a fair trial, the injured party has the right to protection before the Constitutional
Court, where the injured party — the applicant of the Constitutional Appeal — in-
vokes the right to a fair trial guaranteed by Art. 32, paragraph 1 of the Constitution
of the Republic of Serbia, within which the court also protects the right to a trial
within a reasonable time. The practice of the Constitutional Court of the Republic
of Serbia is such that it has recognized the injured party in criminal proceedings as
having the right to a trial within a reasonable time if, after exhausting all other legal
remedies, he or she could not obtain satisfaction for the violation of this right. As
an example, we can cite the Vukicevi¢ case, in which the Constitutional Court
found that the right of the applicant of the constitutional complaint to a trial within
a reasonable time, guaranteed by the provision of Article 32, paragraph 1 of the
Constitution of the Republic of Serbia, was violated in the criminal proceedings.
The violation of the right to a trial within a reasonable time occurred due to the
absolute statute of limitations of criminal prosecution, due to the inefficient and
ineffective conduct of the first-instance court (Ustavni sud UZ-3504/2011, 2011).

In the practice of the Constitutional Court, the injured party was granted guar-
antees of the right to a fair trial if he filed a property claim, i.e. requested compensation
for damages. However, in the Pordevi¢ case, the private plaintiff did not request com-
pensation for damages, which he should have done as a rule in order to be granted
guarantees of the right to a fair trial, and the Constitutional Court nevertheless found
that there had been a violation of the rights under Art. 22, para. 1 and Art. 32, para. 1
of the Constitution, because absolute limitation had occurred due to the fact that no
main hearing had been held (Ustavni sud Srbije Uz-372/2008, 2008). In this specific
case, it concerns a violation of a civil right, which the Strasbourg Court has often re-
ferred to in practice (European Court of Human Rights. Golder v. United Kingdom,
1975; European Court of Human Rights. Helmers v. Sweden 1991).
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The injured party became actively legitimated to exercise his right to a trial
within a reasonable time on another basis, with the adoption of the Law on the Pro-
tection of the Right to a Trial within a Reasonable Time in 2015, which provided
legal guarantees for the protection of the right to a fair trial. According to this law,
“the right to a trial within a reasonable time is enjoyed by every party in a court
proceeding, including enforcement proceedings, every participant under the law
regulating non-contentious proceedings, and injured parties in criminal proceed-
ings, private plaintiffs and injured parties as plaintiffs only if they have raised a
property-legal claim” (Zakon o zaStiti prava na sudenje u razumnom roku, 2015).

One of the important guarantees for a fair trial is the publicity of the pro-
ceedings, in accordance with the constitutional and supranational definition of the
right to a fair trial. Public hearings and public announcement of the verdict contribute
to the fairness and impartiality of the proceedings in general, and are important not
only for the accused, but also for the injured party. The Constitution and law may
exceptionally place the interests of the injured party above the interests of the public
in the proceedings. The principle of publicity is limited by the envisaged possibility
of'its exclusion “for the purpose of protecting the interests of national security, public
order and morality in a democratic society, as well as for the purpose of protecting
the interests of minors or the privacy of participants in the proceedings, in accor-
dance with the law” (Ustav RS, 2006). In the case when sensitive issues from the
lives of minors are examined in criminal proceedings, or if the criminal proceedings
deeply intrude on the privacy and intimacy of the injured parties, in order to protect
their interests, the public will be excluded during the main hearing.

THE RIGHT TO PRIVACY OF THE INJURED PERSON
AND THE RIGHT TO PROTECTION OF PERSONAL DATA

The right to privacy of the injured party and the right to protection of per-
sonal data are closely linked to the legal framework governing the public disclosure
of data and media reporting on the course of criminal proceedings. The regulations
in which the aforementioned rights are contained are guaranteed, first of all, by the
Constitution of the Republic of Serbia as the highest legal act of a country, and then
by the Law on Public Information and Media, as well as the Law on Protection of
Personal Data. The Constitution of the Republic of Serbia guarantees the protection
of personal data (Ustav RS). First, it is stipulated that the collection, storage, pro-
cessing and use of personal data are regulated by law. Furthermore, the use of per-
sonal data outside the purpose for which they were collected, in accordance with
the law, is prohibited and punishable, except for the purposes of conducting criminal
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proceedings or protecting the security of the Republic of Serbia, in the manner pre-
scribed by law. Everyone has the right to be informed about the data collected about
their personality, in accordance with the law. Finally, the consequence of non-
compliance with these provisions entails the right to judicial protection for their
misuse. Also, when dealing with the victim of a crime, it is extremely important to
respect their personality and human dignity, which, according to the Constitution,
is inviolable and everyone is obliged to respect and protect it (Ustav RS).

In terms of respecting the right to privacy and protection of personal data
of the injured party, the provisions of two laws are extremely important: the Law
on Public Information and the Media of 2023 and the Law on the Protection of
Personal Data of 2018. Regulated and measured media reporting is key to respect-
ing the injured party's right to privacy and respect for his or her personality. The
law stipulates that information from ongoing criminal proceedings may be pub-
lished if it was presented at the main hearing, or if it was obtained, or if it could
have been obtained, from public authorities on the basis of the law regulating access
to information of public importance (Zakon o javnom informisanju 1 medijima,
2023). In this regard, information that was presented at the main hearing will not
be published in the media if the public was excluded during the main hearing.

Sensitive information about the private life of the injured party learned
during the criminal proceedings may not be made public. This legal guarantee is
twofold. On the one hand, the private life of the injured party is protected by a
general prohibition on hate speech and incitement to hate speech. Ideas, opinions,
or information published in the media must not incite discrimination, hatred, or
violence against a person or group of persons because of their belonging or non-
belonging to a certain race, religion, nation, gender, sexual orientation, gender
identity, or other personal characteristic (Zakon o javnom informisanju i medijima,
2023). On the other hand, the Law on Public Information and Media also legally
protects the personal dignity (honor, reputation, or respect) of the person to whom
the information relates. The dignity of persons who have been harmed by a crim-
inal offense is doubly threatened: initially, their rights are violated or threatened
(by the criminal offense), and then, violations of personal dignity can occur during
the criminal proceedings, with even greater consequences if the public becomes
aware of the details of the criminal proceedings, which it is otherwise not author-
ized to do. The law specifically stipulates that the dignity of the victim of violence
must not be violated by depicting or describing scenes of violence in the media
or media content (Zakon o javnom informisanju i medijima, 2023).

On top of that, as an additional guarantee, the consent of the person to
whom the information relates is required for the publication of private information
from the life of the person to whom the information relates. A person can give
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consent independently from the age of 15; up to that age, their parent or legal rep-
resentative will do so for them, and if the victim of the crime is dead, other persons
can also give consent. The protection of the injured party, his reputation and the
reputation of his family extends even after his death. The Law on Public Infor-
mation and Media provides for the right of reply and the right to correction as a
form of protection for a person whose private information is publicly exposed, as
well as the right to judicial protection.

The Law on the Protection of Personal Data was adopted on the basis of
the EU General Data Protection Regulation, which entered into force on 25 May
2018, and only further strengthened the guarantees regarding the right to privacy
of the injured party in the sense that data protection does not only apply to public
media reporting, but also extends to any authority competent to handle and process
personal data. The law stipulates the duty of the competent authorities, when pro-
cessing personal data processed by the competent authorities for specific purposes,
to make a clear distinction, if possible, between data relating to certain types of
persons whose data are processed, such as: persons against whom there are
grounds for suspicion that they have committed or intend to commit criminal of-
fences, persons against whom there is a reasonable suspicion that they have com-
mitted criminal offences, persons who have been convicted of criminal offences,
persons damaged by a criminal offence or persons who are presumed to be dam-
aged by a criminal offence, as well as other persons related to the criminal offence,
such as witnesses, persons who can provide information about the criminal of-
fence, related persons or associates of the persons referred to in points 1) to 3) of
this Article (Zakon o zastiti podataka o li¢nosti, 2018). The following conditions
are provided for the lawful processing of personal data, one of which must be
met: that the person to whom the personal data relate has consented to the pro-
cessing of their personal data for one or more specified purposes, or if the pro-
cessing is necessary to protect the vital interests of the person to whom the data
relate or another natural person, or the processing is necessary for the purpose of
performing tasks in the public interest or exercising the statutory powers of the
controller (Zakon o zastiti podataka o li¢nosti, 2018).

In order to protect the free development of the personality of minors, spe-
cial care must be taken to ensure that the content of the media and the manner of
distribution of the media do not harm the moral, intellectual, emotional or social
development of minors (Zakon o javnom informisanju i medijima, 2023). In ad-
dition to consent to the publication of information, which is provided for in both
acts, for the purpose of protecting minors it is also provided that a minor may not
be made recognizable in information that may violate his or her rights or interests
(Zakon o javnom informisanju i medijima, 2023).
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When publishing audiovisual content, the consent of the person to whom
the personal record, image record or voice record refers is also necessary, if it can
be concluded at the time of publication who that person is.

Despite all legal guarantees, in practice the media often sensationalize the
course of criminal proceedings and present offensive and inaccurate information,
speculating at the expense of the victim and her family. Even if the information is
true, although its veracity is questionable in the early stages of the proceedings, when
many facts have not yet been established with certainty, it must not be made public
if it violates the victim's right to privacy, dignity and protection of personal data.

The positive role of the media has been highlighted in the papers of some
authors. It has been observed that the vulnerability of the victim has often become
the basis of new punitive security policies (targeted at the community, which are
created by using waves of indignation that are often registered, but also studiously
provoked by the mass media) and punitive neo-paternalism towards the victims
themselves (Muzzica, 2019: 1). Without a doubt, the media are:

... a bridge between the judiciary and the public, as they allow a wide au-
dience to follow the trial process, understand the process and legal aspects
of the case, while media reporting on criminal proceedings ensures the ac-
countability of justice providers, prevents corruption and abuse of power,
and ensures a fair trial, and the media provide a platform for dialogue, dis-
cussion and analysis of legal issues, which contributes to democratic pro-
cesses. (Tesovi¢, 2024)

Ideally, if they contribute to making the problems of victims of crime more
transparent, thereby attracting greater public attention and concern for the needs
of victims, the media will encourage new trends in criminal legislation and create
a system “tailored to the victim”. However, the very contribution of the media to
ensuring a fair, impartial and independent judicial procedure, according to the
current legislation, already improves the legal position of the injured party and
raises the bar one level higher in terms of exercising the rights of the injured party
in criminal proceedings.

THE RIGHT OF THE INJURED PERSON TO BE TREATED
WITH SPECIAL ATTENTION

The right of the injured person to be treated with special attention is not
guaranteed by international documents or positive legal provisions of domestic
law. It arises from the practice of the Strasbourg Court when interpreting the rights
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guaranteed by the ECHR. In its decisions, the Court has paid special attention to
the protection of the injured person's good reputation (in the aforementioned case
of Golder v. the United Kingdom), and to the protection of the right to respect for
the injured person's private life (European Court of Human Rights. S.N. v.
Sweden, 2002). In the case of S.N. v. Sweden, which concerned sexual abuse of
a child, the Court took the view that it was necessary to protect the minor from
the additional trauma of testifying in court, and based its judgment solely on two
recorded statements given by the child to the police without the presence of the
accused and his lawyer. From this judgment, it can be generally concluded that
victims of serious crimes who have suffered trauma, given their particular vul-
nerability, have the right under Art. 8 of the Convention (right to respect for private
and family life) to be treated with special care and not to be “abused” for the pur-
poses of criminal prosecution or defence (Luki¢, 2011).

If we look at the victim through their role as a witness in criminal pro-
ceedings, we can conclude that the greatest risk of secondary victimization and
the threat to their personal rights occurs precisely at the moment of testimony.
The testimony of the victim is an extremely important evidentiary act that can
significantly contribute to the clarification of the criminal event, especially if there
is no other evidence, or there is only a small amount of it (which is most often the
case with crimes that cause serious consequences: domestic violence, crimes
against sexual freedom, etc.). However, the injured party is often at a disadvantage
compared to the defendant, because the defendant can defend himself by remain-
ing silent, while the injured party has an interest in cooperating and contributing
to the conviction of the defendant; as an injured party witness, he is also bound
by the duty to testify and must answer various, even inappropriate, questions, un-
less the court prohibits them.

The defendant in a criminal proceeding is a subject for whom there is rea-
sonable suspicion that he has committed a criminal offense, despite the
principle of the presumption of innocence. On the other hand, the witness
is the object of the criminal proceeding, and his role is to give an accurate
and complete statement that will help the criminal justice system in estab-
lishing the relevant facts, in order to shed light on the crime and punish
the perpetrator. (Vulevi¢, 2024)

Therefore, in order to at least slightly balance their position, it is necessary
to introduce rules on the special protection of injured parties and victims, which
we will point out in the text below. However, a balanced approach is very impor-
tant, which will allow for the reconciliation of both of the aforementioned legiti-
mate interests (Ivicevi¢ Karas, 2020). Care should be taken not to “overdo” the
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protection of particularly vulnerable victims by jeopardizing the right of the ac-
cused to a fair trial, as well as his right to defense (the problem of the number of
statements made by the injured party in the proceedings and the dilemma of
whether the statement given before the police violates the principle of immediacy).
The Draft Law on Amendments and Supplements to the Criminal Procedure Code
from 2024 proposes the right of the injured party to be examined as a witness
without unnecessary delay, a minimum number of times, and only if necessary
for the conduct of the proceedings (Nacrt, 2024).

In theory, the term “victim with specific protection needs” or “particularly
vulnerable victim” is used for a victim who, based on the case law of the Stras-
bourg Court, should be treated with due care. A victim with specific protection
needs during criminal proceedings is a person who, based on an individual as-
sessment, requires special protection measures (Stevanovi¢, 2020). Particularly
vulnerable victims are at high risk of being exposed to the negative risk of sec-
ondary victimization during the proceedings. In this sense, some (if not all) rights
of victims related to the prevention of subsequent victimization overlap with the
rights of particularly vulnerable victims.

Among these rights, a significant place is occupied by rights related to
adequate treatment of the victim and the prevention of their subsequent
victimization: the right to be recognized and acknowledged as a victim re-
gardless of whether the perpetrator is known, arrested, accused or con-
victed; the right to be treated with respect and consideration; the right to
information and other forms of assistance and support, as well as an ef-
fective system of referral to support services; the right to an individual as-
sessment of the victim's needs for support and protection; the right to
protection (from revictimization, secondary victimization and protection
of privacy during the procedure). (Nikoli¢-Ristanovi¢, 2020)

In the law of the Republic of Croatia, under the influence of international
legal acts, and in particular under the influence of EU law (Directive 2012/29/EU
(2012). Establishing minimum standards on the rights, support and protection of vic-
tims of crime and the Framework Decision of the Council of the European Union on
the position of victims in criminal proceedings, 2001), numerous amendments to the
Criminal Procedure Code of 2008 have been adopted; it specifically distinguishes the
victim of a criminal offence from the injured party, and recognizes special rights of
protection for victims (from intimidation and retaliation, the right to psychological
and other professional assistance, the right to be accompanied by a trusted person
when participating in criminal proceedings, to the protection of dignity when ques-
tioned as a witness) (Zakonik o kaznenom postupku Republike Hrvatske, 2008).
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According to our current criminal procedure provisions, the status of vic-
tims of criminal offenses who are also witnesses, and who are “particularly sen-
sitive due to their age, life experience, lifestyle, gender, health condition, nature,
manner or consequences of the committed criminal offense, or other circum-
stances of the case” (Zakonik o krivicnom postupku RS, 2011), is protected by
their right to be determined as a particularly sensitive witness, to whom special
rules of questioning apply. A particularly sensitive witness may be questioned
using technical means for transmitting images and sound, in his/her apartment,
room, or authorized institution, without the presence of the parties and other par-
ticipants in the proceedings, in the room where the injured party is located. Fol-
lowing the example of other national legislation, the injured party should have
the rights belonging to a particularly sensitive and protected witness regardless
of whether the witness is in the proceedings or not. Such a statement is in line
with the aforementioned case law of the European Court of Human Rights. The
existing corpus of law on particularly sensitive witnesses does not incorporate the
avoidance of unnecessary questioning that relates to the victim's private life as
one of the special protection measures (Directive 2012/29/EU. Establishing mini-
mum standards on the rights, support and protection of victims of crime, 2012).

In addition to the rights that belong to all injured parties as particularly
vulnerable witnesses, regardless of the criminal offence in question, there are also
specific rights that apply not to all injured parties, but only to victims of legally
defined criminal offences. Having this in mind, although the right of the injured
party to be treated with due care is not explicitly guaranteed by any domestic reg-
ulation, it can be argued that it has been adopted in principle through the existence
of special provisions on the protection of the most vulnerable groups of injured
parties, such as minors, victims of sexual crimes, victims of crimes against life
and body, victims of domestic violence and trafficking in human beings.

Human trafficking, as a complex international phenomenon, has given rise
to another concept of victims, namely potential victims.

Vulnerable groups, people who feel helpless or hopeless, who live in poor
socio-economic conditions or come from families with disrupted family
and emotional dynamics and relationships, are easy targets for manipula-
tion and “recruitment” to enter the human trafficking chain, or to become
victims. (Jankovi¢, 2022)

These are groups of individuals who are more likely to become victims of
crimes due to their characteristics or lifestyle. Sometimes the legislator himself
recognizes them as such and identifies them in the legal text, which in theory is
called “victims in law”.
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The victim in law is identified in the legal text itself even though they
never requested protection, as a consequence of the paternalistic point of
view of modern legislators. The legislator was guided by the general as-
sumption that in certain situations victims in law are most likely to become
victims of crime, which may turn out to be incorrect. (Hallevy, 2006)

However, they do not have to be identified in the legal text itself; in the
case of the crime of trafficking in human beings, the basic form of the crime does
not contain the characteristics of the victim nor does it state who the victim may
be, but, in some of the more serious forms of this crime, a minor appears as the
victim. The category of individuals who are at higher risk of becoming victims
and the category of particularly vulnerable victims often coincide, but not nec-
essarily. For example, victims of domestic violence or rape do not have to be mi-
nors or socially vulnerable individuals, and do not have to be in the category of
people at “higher risk” of being the victim of a crime, but they can still become
victims and this can have extremely serious consequences for them. Therefore,
all potentially endangered categories of individuals who have become victims are
necessarily particularly vulnerable victims who are protected by numerous rules
during and after the criminal proceedings, and by the prohibition of secondary
victimization; and other categories of the population that were not particularly
vulnerable to the commission of criminal offenses, may become particularly vul-
nerable victims after a criminal offense has been committed against them.

Minor victims are particularly protected by provisions on the protection
of their privacy and personal data and by provisions on media reporting on the
course of criminal proceedings, which stipulate their rights, as discussed in the
previous part of the paper.

CONCLUSION

In the future, we expect that, following the example of European legislation,
the concept of a victim of a criminal offence will be legally regulated, the concepts
of injured party and victim will be distinguished, and that victims will be guaran-
teed a new body of rights during criminal proceedings. From a theoretical perspec-
tive, it was necessary to present together all the provisions, as well as the case law
that affects the current position of the injured party in our country, because not all
the rights of the injured party arise only from criminal procedure legislation, but
also from the Constitution, ratified international documents, case law, legal and
by-laws, including laws that primarily regulate other matters. As it is, the current
position of the injured party is not unsatisfactory; Many amendments are still being
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worked on, but we believe that there is a need to introduce additional guaranteed
rights, as well as to unify all existing provisions into a single special law on the
status of injured parties and victims of criminal offenses, or at least to amend the
existing Criminal Procedure Law, in which a separate section will be dedicated ex-
clusively to injured parties and victims (as in the law of the Republic of Croatia).

The rights of victims of criminal offenses should include: the right to a
special legal status of the victim in criminal proceedings, the right to be informed
from the beginning of the criminal proceedings, the right to draw up an individual
right for each victim that will contain the rights to psychological and other pro-
fessional assistance, the right to be accompanied by a trusted person when partic-
ipating in criminal proceedings, better protection of the privacy of participants in
criminal proceedings, etc. Some of these rights are already contained in regula-
tions on individual victims of criminal offenses (e.g. domestic violence, human
trafficking, etc.), but they need to be regulated in a general manner, so that they
apply to everyone, and not just to individual victims of criminal offenses.

Of exceptional importance for a state is the way in which victims of criminal
offenses are treated and the way in which it provides protection to individuals with
the aim of establishing a high level of security for the state, but also for individuals.

The power of a social community is concentrated in the hands of the
people, and the need for a sense of security is strong enough on the scale
of values that, through a calculation of interests, the people decided to en-
trust power to the authorities that would be able to preserve the feeling of
peace, security and stability. (Zivanovi¢, 2022)

From all of the above, it can be concluded that the position of the injured
parties in criminal proceedings, as well as their well-being after the proceedings
are completed, is a significant measure of the success of a society and state in
combating crime, as well as an indicator of how quickly a society can recover and
repair the consequences after the commission of a criminal offense.
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