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Caricemax

Ceaxa Opoicasa popmupa cucmem Hayuoxanne 6e36e0Hocmu paou 3awmume con-
CMBEHUX HAYUOHATHUX UHmepeca u Hayuorannux epeonocmu. C obzupom oa ce
HAYUOHAIHU UHMepecU U HAYUOHATHE 8PEOHOCMU PA3IUKYjy 00 Opicase 00
opoicase, pasnukosahe ce u UX08U cucmemu HayuoHanHe bezoeonocmu. Takohe,
HA paznuyumo yYCmpojcmeo cucmema HayuoHaiHe 6e30e0Hocmu ymuyy u yHym-
pawiru hakmopu Koju nocmoje y Opacasu, aiu u Cnobaulbu hakmopu, nonym
00HOCA Y PeUOHY U aKmyenHux mehyHapoonux oonoca. Cmpameauja HayuoHaHe
bezbedHocmu je ceojespcmarn Kpo8HU OOKYMEHM Y 080] 001aACmu Yy KOMe C8aKa
oparcasa depuruwie ceoje HAYUOHATIHe BPEOHOCMU U HAYUOHAIHE UHmepece, ye-
JIOKYNAH cucmem u 0OHOCe Y IeMy, KAo U U3a308e, pusuKe U npemrbe no Hayuo-
Hanny bezoeonocm. Ilojedunu akmepu cucmema, Kao wmo cy nomyujd, 60jcka u
be3bedHocHo-00asewmajne cuyocoe, umajy osnawherba oa npumene nojeoura
cpedcmaa, pecypce u Memooe Kako Ou 3aumumuiu nPoKIaMo8ane peOHOCmU U
unmepece. [lomenymu axmepu mMopajy 0a 002060pe C8UM U3A308UMA, PUSUYUMA U
npemrama Koju ce Mo2y nojasumu no HayuoHAIHy 6esbedHocm opoicage u cmoed
FUX08A CPEOCMEa U pecypcu He Mo2y bumu maau, a memooe sudmuse. Y pady je
oam npeaied HOPMAMUBHOZ OKBUPA KOJUM je ypeher HauuH (hyHKyuoHucara oes-
beonocrno-obasewmajnoe cucmema Penyonuxe Cpouje, HaoiexcHocmu u 061aui-
herva cyscou 6e3bedHocmu, Kao U Ha4uH PUX08e Op2anu3ayuje u KoopouHayuje.
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YBOJ

be3benHoCT, Kao HajBUIIE T0OPO MOjEIMHIIA U HETOBE 3ajeIHUIIe, Onia
je Ha BpXy JIUCTE MPHOPUTETA MPBHUX OOJIMKA OpraHu30Bama Jbyau. [IpeTmbe mo
0e30eJHOCT Jip>KaBa BPEMEHOM Cy €BOJIyHpaJie, T€ Cy JaHac JIpyKaBe MHOTO BHIIIC
3a0pUHYyTE 300T TEPOPUCTUYKKX HAIaja, OPraHU30BaHOT KPUMHUHAJIA, MACOBHUX
MUTpalyja, eHepreTCKe HeCUTYPHOCTH U 3araljema xuBoTHe cpeaune (Patrick,
2011; Filipovi¢, 2019). VjenHo, naHamime JUCTE H3a30Ba, PU3UKA U TIPETHH 110
HalMOHAIHY 0e30eIHOCT Pa3JIMKYjy ce OJ ApKaBe JI0 JpKaBe, jep MOCTOje CH-
TyallMje y KOjiMa UCTa MpeTHha He noraha Be ApikaBe Ha UCTH HAYUH U UCTHM
WHTEH3UTETOM. ['apaHTOBame HanuoHaimHe O0e30enHocTu oMoryheHo je 3axBa-
Jbyjyhu oppeheHrM cuctemMuma apkaBe Koju cy GOpMHUPAHH y Ty CBpXY. Y ca-
BPEMEHO] JUTEPaTypH HE MOCTOjU CarJlaCHOCT OKO YHHBEp3aJiHE JePUHHIIN]e
cucTeMa HalMoHaitHe 0e30eJHOCTH. BoiIBUH pacnpaBiba O BUIIE3HAYHOCTH M
pa3IMYUTHM UHTEPIpETaIijaMa HalmoHaimHe 6e30e1HoCTH, yKa3yjyhu Ha Heno-
CTaTak jeIMHCTBEeHE Ae(pUHUIM]e, YMMe TTOJIBIAYH /1a ¥ TI0jaM 0e30eTHOCTH HHje
caM 1o ceOu JIOBOJBHO jacaH, Beh /1a My je moTpedHa KOHTEKCTyallu3aluja y mo-
rieny ,,0e30eIHOCT 3a KOTa, 3a KOj€ BPEIHOCTH, KOJIMKO 0€30€THOCTH, OJ] KOjHX
MPETHHU, KOJUKO U 10 kK0joj uenn” (Baldwin, 1997: 13-17). bepu by3an ne no-
KyIIaBa aa acuHHIIe cam rmojam, Beh 1aje neuHuImje net noapydja aenoBama
npkaBe (BOJHO, MOJIMTUYKO, EKOHOMCKO, COIIMJaTHO U EKOJIOIIKO), KOja 3ajeqHO
YUHE CUCTeM HanuoHaiHe 6e30ennoctu (Buzan, 1991). [Ipema 3opany Jparu-
mhy, cucteM HarMoHaHe 6e30eTHOCTH TIoApa3yMeBa ,,cKyl (DyHKIIMOHAIHO T10-
BE3aHUX JIP)KaBHUX OpraHa, OpraHa JIOKaJIHe CaMOyIIpaBe U JIPYTUX opraHu3aliyja,
KOjH JIeNyjy y CKJIaJly ca MPaBHUM ITOPETKOM JPIKABE M TEXKE Ja 3alITUTE YHYT-
pammy U croJjbHy 0e30eqHOCT apikase, ApymTBa u rpahana” (Dragisic¢, 2009:
166-167). Ca npyre crpane, Cama MujankoBuh cuctem HarmoHanHe 6e30e1H0-
CTH IocMarpa Kao ,,(popMy opraHuzoBama 1 GyHKIIMOHUCAA APIKABE U IPYIITBA
y crpoBol)ey MPEBEHTHBHUX, PEIPECUBHIX U CAaHALIMOHUX MEpa U PabH KO-
juMa ce pedepeHTHE HalIMOHAITHE BPETHOCTH U UHTEPECH OCTBapY]y, yHarpehyjy,
mro oMoryhasa 3amtuty oz 6e30eTHOCHUX U3a30Ba, pU3UKA U PETHHU, OHOCHO
peBUTANU3Yjy YKOIHKO cy yrpoxenn” (Mijalkovi¢, 2009: 292). V ckiany ca Ha-
BEJICHUM Je(UHHIIMjaMa, MOXKE CE 3aKJbYUUTH Jia CHCTEM HaluoHaiHe 0e30en-
HOCTH 00yXBaTa Mame MOJCUCTEME YHjH j€ 3ajeTHIHYKN [IUJb 3AIUTUTA JIPKABE U
JPYIITBA OJ] PA3IMUUTUX TPETHH, & KOjU IIPH CBOM JICIIOBabY MOPajy Ja Ce IpH-
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Jp>KaBajy yCTaBHOT U HOPMATUBHOT MOPETKA KOJU MOCTOJU Y JP>KaBU.

Crpareruja HanmoHagHe 0€30€IHOCTH MPECTaB/ba KPOBHU JOKYMEHT y
obnacTu HanmoHaiHe 06e30eTHOCTH, KOjU ypelyje TeNOKyImaH CUCTEM M OTHOCE
Mel)y ’beTOBHM CacTaBHUM €JIEMEHTHMA, T€ CTOTa MPEJICTaBIba ,,IIEJIOBUT U peJia-
TUBHO TpajaH Mporpam, 41joM peann3anujoM Tpebda Ja ce OCTBapHu CHOJbHA U
YHyTpalmba 6e30eTHOCT ApKaBe, y MUPY U paTy, Kpo3 e(hUKACHO peliaBame 0e3-
OCIHOCHUX M3a30Ba, PH3UKA U MPETHH, PAJIN 3aITHTE cI000/1a, IMOBHHCKE CH-
rypHOCTH, NpaBa rpahana u gemokparckux tekoBuHa’ (Kovac, 2003: 82). ¥V
aktyenHoj Crpareruju HanuoHanHe 6e36eqHoctu PeryOnuke CpOuje HaBoau ce
Jla CHCTeM HallMOHAJHE 0e30€IHOCTH MpecTaBsba ,,HOPMAaTUBHO, CTPYKTYPHO H
¢byHk1MoHaIHO ypeheny nenuny uujom ce aenarHoihy o6e36elhyje 3amtura u
OCTBapUBam€ HallMOHAJIHUX uHTepeca Penmyonuke Cpouje” (2019). Cucrem Ha-
uoHa He 0e30€THOCTH, HaKO MOJCHCTEM MOJUTHYKOT CUCTEMa JIpKaBe, Mpel-
CTaBJba 3ace0aH CHUCTEM KOjU CE€ M CaM CacTOjJU O] MamMX IMOACHCTEMA KOjU
TonpuHOCE T00O0JbIIaky CTeNeHa HanrmoHanHe 0e36ennoctu (Dragisic, 2009).
Jenan on Tux moacucTeMa jecte U 6€30eTHOCHO-00aBEIITajHH CHCTEM.

s paga jecte ma mpukaxe mpupoay 0e30e1HOCHO-00aBEIITajHOT CH-
crema y Peny6nunu CpOuju. Ctora, y mpBOM JIeNTy pajaa je MpeAcTaB/beH caM
nojam 0e30eHOCHO-00aBeITajHOT cucTema. Jlpyru aeo npukasyje CTpykTypy U
opranuzanujy oBor cucrema y Cpouju. Tpehu neo je mocsehen HamiexxHOCTHMA
u opiamhemrMa 6€30€THOCHO-00aBEMITaJHUX CIYKOU. Y 4ETBPTOM JIey, MpH-
Ka3aHa je ’UX0Ba KOOpAHHAIIH]a.

IHOJAM BE3BEJHOCHO-OBABEHITAJHOI' CUCTEMA

VY eHIVIeCKOM je3UKy ped intelligence KOPUCTH ce Kako O Ce OMHCAIHU pa3-
JMYUTH TI0OJMOBH KOjH CE€ JIOBOJIC Y Be3y ca 1mojMoM 0e30eTHOCHO-00aBeIITajHoT
cuctema. Tume ce yHOCH J1of1aTHA 3a0yHa MPUITMKOM TTOKYIIaja MPeBojia Ha CPIICKH
jesuk. Y cpenuity OpojHuX aeduHUIMja HAta3e ce nH(popMalrja, 3Hamkbe, POIIeC,
MpoIeHe HAaMEHEHE M3BPILHO] BIACTH, Ka0 U came 0e30eJHOCHO-00aBemTajHe
ciryx6e (Gill at al., 2008). Mapk Jloserran (Mark Lowenthal) mox TepmusaOM in-
telligence moapazymeBa ,,ipoIieC KOjUM ce criennpuIHe BpcTe HHPopMaIrja Koje
cy OuTHE 3a HaMOHAIHY 0€30€HOCT TpaXke, CaKyIlbajy, aHAIU3UPa]y U JOCTaB-
Jhajy TOHOCHOIIMMA OJIITYKa; IPOIYKTE TOT mpoiieca; 00e30ehuBame TuX mporeca
1 TuX HH(popMalja y3 momoh KOHTpaoOaBeIITajHUX AKTUBHOCTH; U U3BPIIIABAIHE
oreparuja koje 3axrena jierutumHa Briact” (Lowenthal, 2012: 8). Mctu ayTop Ha-
BOJIU J1a 6€30€THOCHO-00aBEIITajHI CUCTEM ITOCTOJH U3 YETHPH ITIaBHA pa3Jiora:
na 6u ce m3bernia crparemika u3HeHalhema, jep areHuuje Mopajy yHarpen OuTH
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CBECHE MPETHU 1Mo 0e30eTHOCT nprkaBe; 1a Ou ce 00e30equia TyropoyHa exc-
NepTH3a, jep Cy CIIyKOeHHIM OUpOKpaTe ca 60TaTUM UCKYCTBOM M 3HAHHEM O CIie-
nupUIHIM TUTakUMa; 1a OU ce MOAPKA0 MPOIEC MOJUTHUKE, jep arcHIuje
00e306ehyjy nadopmaimje Ha OCHOBY KOjUX KPEaTOPH IMOJUTHKE JOHOCE OITYKE;
na Ou ce opkaia TajHOCT HH(opMaIyja, morTpeda u MeTo/a, jep je TajHOCT OHO
IITO YNHU OBE areHiyje noceounm (2012).

be3benHocHO-00aBemTajHe CiryKOe ApikaBe MMajy YeTUPHU IJIaBHE aKTHB-
HOCTH; TO Cy: ,,IpUKYIUbae HH(popMalija o 6e30eTHOCHUM TNPETHaMa; aHATN3e
Y TIPOIICHE KOj€ CE JIOCTaBJhajy OHUMA KOjJH KpEUpajy MOJUTHKE HAIIMOHATHE 0e3-
OeIHOCTH; KOHTPAOOABEIITAJHU Pal, KOjH IMOIPa3yMeBa HEYTPATNCAKE JIeTIOBAbA
CTpaHUX 00ABEIITAJHUX CIY)KOM Ha HAIIMOHAJIHY 0e30€JHOCT MaTHYHE JP)KABC;
TajHE aKIMje YUjH je IIJb TajHU YTHIIA] HA BaYKHA JIENIABaha y CTPAHO] APKABH
(Caparini, 2007: 5). C 063upom Ha BaXHOCT HH(pOpMaIrja Koje Cy OUTHE 3a MTUTamka
HalMoHaIHe 6e30eTHOCTH H MPOIIEC JOHOIICHA OTyKa Ha OCHOBY JIOOHM]EHUX WH-
(dopmarnirja u porieHa, Be3a uzmely 6e30e1H0CHO-00aBemITajHIX CITYKO0H (100aB-
Jhauu MHQOpMAIIHja) U JOHOCHIIAINA OJUTyKa (KOPUCHUIM WH(OpMAaIKja) jako je
6utna (Treverton, 2003: 179-184). be36eaHoCcHO-00aBeITajHI CHCTEM PUKYILIba
nH(popmanyje o MoryhuM n3a3oBuma, pu3ULUIMa 1 IPETHhaMa 10 HallMOHAIHY 0e3-
oenrocT npxkase. Muadopmarmje Mmopajy OuTe 6IaroBpeMeHe u peru3He, Kako Ou
JIOHOCHOLIH OJTyKa JOHOCHUJIU TIPEBEHTUBHE, @ HE PEaKTHBHE OIUTyKE. YIIPaBJbadKu
neo cucrema 06e30e1HOCTH yBEK MOpa OUTH 00a3pHB ¥ MOpa CE€ BOAUTH aHAIM3aMa
U TiporicHaMa 06e30eTHOCHO-00aBeIITajHUX CITYKOU Koje Cy cacTaBJbeHE O JbYIU
KOjU MMajy noceOHa 3Hama 0 MUTalkbUMa HanmoHanHe 6e30eanoctu. OBaj mporec
je TO3HAT y aKaJIeMCKO] JINTePaTypH IOl HA3UBOM ,,00aBEIITajHU IUKITYC .

Hauerno Tajaoctu paga 6e306e1HOCHO-00aBeIITajHUX CITY>KOM 4€CTO MOXKE
ouTH y cykoOy ca Ha4eJoM TPAHCIIAPCHTHOCTH pajia JApkaBHe yrpase. Mmak, na
HE MOCTOjU HAYeJI0 TajHOCTH, JEIaTHOCT 0e30eTHOCHO-00aBEeIITajHOT CUCTEMA
Ou M3ryomia CMUCao, jep OBaj CHCTEM IPEICTaBJba ,,04d U YIIN HaIMOHAIHE
6e36emnocTH (Dragisic, 2009: 173). OHO MITO je HEOXOIHO jecTe aJeKBaTHaA HOP-
MaTHBHA perynanyja paaa 6e30e1HOCH0-00aBeIITajHOT CUCTEMA, KOja 3apaBo
UJe y MPUJIOT caMuM cliy>)k0ama 6e30eTHOCTH, jep Ha Taj HAaYWH OHE OWBajy y
CTamy Jia cadyBajy cBOjy npodecnonanny ayronomujy (Petrovié, 2020b: 53). ITo-
cTOje HH(pOpMaILMje Koje MOpajy OCTAaTH TajHe, Kako Ou aenatHocT 0e30eTHOCHO-
00aBelITajHOT CHCTeMa OrJiia YCIEIIHA Y OJIrOBOPY Ha N3a30BE, PU3HKE U MTPETHE
110 HallMOHAIHY 0e30eaHOCT. Mel)yTim, Mopa OUTH TIO3HAT KPUTEPHjyM Ha OCHOBY
Kojer ce mojeauHe nHpopMaiyje Kiacupukyjy Kao TajHe, Kako O ce crpeduia

S Buie 0 obaBemTajHOM HMKIycy Buaetr y: Phythian, M. (2013). Understanding the intelligence
cycle. London: Routledge.
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MoryhHocT 3710ynoTpebe kinacuukalMoHuX KaTeropuja.

Kana je peu o Cjenumenum AmepuukuM Jlp>kaBama, oBiamheme 3a yT-
BphHBame cTaHaap/a Ki1acupuKaIyje mojaaraka moBepeHo je MPEICEeIHUKY, 1 OHU
Kao TaKBU UMajy TEHJCHIIU]Y Jla CE MEHajy CBaKM Iy T Kajia HOBa aIMUHHCTpallrja
npey3me beny kyhy (Elsea, 2006: 4). Y nemokpaTckum ApyHITBUMA, 6€30€JHOCT
j€ jemHa of BpeIHOCTH Koja Koersuctupa ca octanuma (Caparini, 2007: 4). bes-
0eHOCHO-00aBeIITajHU CUCTEM NPEICTaBIba ,,J€aH O] Haj3HAYaJHUjUX cyOjekara
cuctema 0€30€THOCTH CBUX MOJIEPHHX JIp’KaBa Y CBETY, MMajyhu y BUIy 11a je 3a
pa3Boj U QyHKIMOHHUCAaHkE CTAOUITHOT IpYIITBA, 3Ha4yaj oOaBenTajHo-0e30e1HoC-
HOT cucteMa HeMepsbuB” (Marjanovi€ 1 sar., 2022: 217). ¥ cynpoTcTaBibamy ca-
BPEMEHHUM H3a30BUMa, pU3MIIMa U IpeTHama, Ipes] 6e30e1H0CHO-00aBelTajHUM
CHCTEMOM Ce HaJyia3e JBa 3axTeBa. [IpBHM ce oqHOCH Ha odyBame 0e30eTHOCTH
Jp’KaBe W JIPYIITBA, TJIe Ce KOPUCTE MOCEOHE aKTHBHOCTH M MEpe KaKko OW ce TO
MIOCTUIIIO, & IPYTH MOApa3yMeBa Jla Cy aKTUBHOCTH M MEpe OrpaHUueHe, Kako He
Ou IOIIIIO /10 KpIIeka JbYACKUX MpaBa U yrpoxkasama ciodona (Mirkovi¢, 2017:
90). HaBeneno mompa3ymeBa J1a IeJIaTHOCT 0€30€IHOCHO-00aBEIITaJHUX CITYKOH
U BUX0Ba oBnanthema MOpajy OUTH Ha a/IeKBaTaH HAYMH HOPMATHBHO PETYIIMCaHA.

Crpareruja narmonanse 6e36emnoctu u3 2009. ronuHe mpeacTaBbaa je
IIPBU JIOKYMEHT KOJU je Ae(h)MHHUCA0 CTPYKTYpy CHCTEMa HallMOHaIHEe 0e30eqHOCTH
Penyonmuke CpOuje. V ckimamy ca THM, Y OBOM JOKYMEHTY CE€ HaBOIW KAaKO CHCTEM
HalMoOHaJTHEe 0e30eMHOCTH y mHpeM cMucTy YnHe HapomHa ckymmTiHa, peacen-
Huk, CaBeT 3a HaIMOHAHY 0e30emHOCT, Brama, CynoBy u Ty KUIaIITBa, 0K Y YKEM
CMHCITy CUCTEM HallMOHATHE 0€30eTHOCTH TMOIpa3syMeBa CHCTeM ofopaHe, cHare Mu-
HUCTApPCTBA YHYTpALIBUX MOCI0Ba, 0€30€1HOCHO-00aBEIITajHU CUCTEM, IIPUBpPE-
MeHO (opMHpaHe OpraHe W KOOpIMHAIIMOHA Teja 3a mojeauHe kpuse (Strategija
nacionalne bezbednosti, 2009: 29). Hosa Ctpareruja nonera kpajem 2019. rongune je
Ha 1o0oJbIlIaH HAaunH JeduHICcAa CTPYKTYPY CHCTEMa HallMOHAHE 0e30€HOCTH
Peny6nuke Cpbuje. [Ipema w0j, cucreM HaipoHainHe 6€30eTHOCTH CacToju Ce Off
YIIPaBJBavKOT Jena, oqHOCHO HapomHe ckymmTune, npencenanka, Biage n Caera
3a HAIMOHAJIHY 0e30€IHOCT, U W3BPIIHOT Jieia KOju 00yxBara CHCTEM O0paHe, CH-
CTEM yHyTpallmhe 0e30eTHOCTH, 0e30eTHOCHO-00aBEIITajHI CUCTEM U JIPYTe CyOjeKTe
3Ha4ajHe 3a HaruoHanHy O0e30eaHocT (2019). Vienno, Crpareruja je nedunmcana
nojam Oe30erHOCHO-00aBeTajHOT cuctema PemyOnuke Cpouje kao ,,(pyHKIIMOHAIHO
00jeIMIbECH J1e0 CUCTeMa HalmoHaIHe 0e30enHoCcTr koju unHe be3deanocHo-uHbOp-
MaTHBHa areHiyja, Bojuobe30ennocHa arennyja u BojHoobaBemTajHa areHiuja’”
(2019). Y ckinamy ca TUM, MOXKE CE 3aKJbYUHUTH J1a 0€30€THOCHO-00aBeIlTajHE CITyK0e
MpeCTaBsbajy 3aceOHEe U KOMIUIEKCHE MOACUCTEME YHYTap 0e30eJHOCHO-00aBerI-
TajHOT CUCTEMA, TP YeMy U caM 0e30eTHOCHO-00aBeIITajHU CUCTEM IPEACTaBIba
MOACUCTEM CHCTEMA HaIMOHAIHE 0€30€IHOCTH.
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OPTAHM3AIIMJA U CTPYKTYPA

Hakon pacnaga JIp:xaBue 3ajequuiie Cpouje u Llpue I'ope u ctunama He-
3aBucHoctu 2006. rogune, Peny6nuka Cpouja ce cyoumsia ca moTpedoM cTBapama
HOBE TIOJIUTUKE HAIIMOHAIHE 0€30€THOCTH, TOOMBIIN MPWINKY J1a CAMOCTAITHO
ypenu cBoj 0e30e1H0CHO-00aBeIITajHU CUCTEM Kao JIe0 TpoIieca ,,Tpan3uimje”
npkae (Savi¢ & Pordevic¢, 2018: 28), ma je Te ucte roguHe, ycBajameM YCTaBa,
OTITOYEO MPOIIEC TOHOIICHA HOBIX 3aKOHA KOJU peryauIry oBy oonact. C 003upom
Jla Cy c€ 1Mo YCTaBHOM 3aKOHY MPBO MOPAJIM YCBOJUTH 3aKOHM KOjuMa ce ypehyjy
M0JI0Kaj U U300pH 3a MpeAceAHNKa, o10paHa U Bojcka, crioJbHU OCIOBU U CITy:K0e
6e30emHOCTH, 3aKOH 0 OCHOBaMa ypehema cimyxou 6e30eTHOCTH j€ JOHET 10 XUT-
HOj porienypu. HaBenenn 3akoH mpomucao je Koje ciry:koe 6e30e1HOCTH TOCTOoje
y PenyOmunu CpOuju, yenocrasuo je CaBeT 3a HaloHaiaHy 0e30€1HOCT, Kao U
bupo 3a koopaunammjy. Takohe, mpornucan je 1 mapJaMeHTapHU HA30pP HaJI CITYK-
Oama 06e30e1HOCTH, Ka0 M HAaKHAJIHO JOHOIICHE MOCeOHUX 3aKoHa Kojuma he ce
OnmKe ypenuTy MuTamka Be3aHa 3a 0e30e1HocHo-00aBemTajHe ciyxoe (Sluzbeni
glasnik Republike Srbije, br. 116/2007; 72/2012). Behu neo 3akona je nocsehen
onpendaMa KojuMma ce ONIKe peryiauily nuTama y Be3u ca CaBeToM 3a HaIuo-
HanHy 6e30enHoCcT 1 brpooM 3a KoopauHaIM]y, HEro MUTamkIMa Y BE3U Ca CAMUM
ciyx0ama 6e36emHocTr. Y wiany 4. 3akoHa, Kao ciyxoe 6e30eanoctu PeryOnmke
Cp6wuje naBone ce bezbennocHo-nHpOpMaTUBHA areHIMja Kao moceOHa opraHu-
3anmja (y nasbeM Tekcty: BMIA) u BojnooGaBemrajna u Bojuobe30enHoCcHa areH-
I[Mja Kao OpraHM yIpaBe y cactaBy MuHHcTapcTBa of0Opane (y Ja/beM TEKCTY:
BBA u BOA). Unak, HenoTnyH cajpkaj 3akoHa 0 OCHOBama ypehema ciyxou
6e30eHOCTH 1 HEMIOCTOjamhe JeJHOT 3aKOHA KOJUM OU ce ypeausa cBa BaykHa MU-
Tama O] 3Ha4Yaja 3a CBe TpH 0€30€IHOCHO-00aBeIITajHE CITYKO€e KaCHHU]€ Cy TOBETH
710 ToTa Ja Cy MOjeAMHA BaKHA MMUTaka Pa3IMIUTO peryiarcana 3akoHoM o bes-
6ennocHo-nH(pOpMaTBHO] ATeHIInju 1 3akoHOM 0 BojHoOe30enHocHO] 1 BojHo-
obaBemTajHoj areniuju (Milosavljevi¢, 2016: 19).

3axoH 0 be30eaHocHO-NH(DOPMATUBHO] areHIMjU (Y Ja/beM TEKCTY: 3aKOH
o BUA) nepunuie opranuzanujy paaa AreHuuje. AreHINjoM pyKOBOIU AUPEK-
TOp KOTa MOCTaBJba M paspemana Brnana (unan 5). Unak, Tpeba numaru y BUIy 1a
y 3aKOHy HUCY HaBEJICHHU KPUTEPHJyMU Koje onpeleHo nuie Tpeda 1a uCryHu
Kako 6u moctano nupekrop bBUA. Arennja ce cactoju o7 MOCEOHUX OpPTaHHU3a-
[IUOHUX jeAMHUIIA 32 00aBJbamkE MOCIOBA KOJU CIaNajy y HBbeHY HAJICKHOCT. Y3
carmacHocT Brnaze, nupekrop noHOoCH AKT 0 yHyTpauimeM ypehemwy u cucrema-
TU3AIUjU paJHUX MecTa. 3aKOH MPOIHKCYje KOje moaaTrke Tpeda na caapku AKT,
aJIM yjeTHO HAaBOJM J]a OHY MIPECTaBIbajy TajHe mojxaTke (wiaH 7). Y AKTy o yHYT-
pamnrmeM ypehemy U CUCTeMaTh3aliju pagHuX MecTa, Kako je AeduHucano 3a-
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KOHOM, HaJla3e ce Ha MpuMep HHPOpMAIHje Y Be3H ca paJHUM MECTUMA, OTHOCHO
IUXOB YKyniaH 0poj ca Ha3uBoM. Huje jacHo 3a1To oBo MpeicTaBiba TajHHU Moja-
TaK, ¢ 003UPOM Ha YHMILEHUILY /1a y JaHallkhe BpeMe BeJIMKH Opoj 0e30e1HOCHO-
oOaBelITajHUX CIY>KOM y CBETY Taj MoJarak He kiacudukyje kao TajHy. MHore
€BpOTICKE 3eMJbe 00jaBJbyjy MoAaTKe 0 OpOjy 3amoCIeHUX y CBOJUM ClTy)kOama
6e36eqHO0CTH, oy T Ha puMep Xonaunauje u lllsencke (Petrovic, 2020b: 172).

C 063upom na npuiimkom u3dopa aupextopa bBIIA He nocroje kputepujymu
Koje ocoba Tpeba Ja MCIyHH Kako OW 3ay3eria MeCcTO AMPEKTOpa, MOXKE ce 3a-
KJbYYUTH Jla Cy HEOINXOAHE 030uJbHE MoAM(HUKaIlMje HaBeCHOT 3aKOHa. Y]eIHO,
JTUPEKTOpa IMOCTaBJba U pazpeniaBa Biana. MehyTtum, Onio Ou moskesbHO y TpoIiec
n3bopa nupexkropa BUA ykipyuntn HapoaHy cKkynmTrHy, Kao TeJo koje Ou mocra-
BWJIO OTpaHMYCH-a TPIITUKOM W300pa KaHauaaTa. Y MHOTHUM TTOJTUTHYKAM CHCTE-
MHMa 3aKOHOAABHO TEJIO MMa ofipel)eHy yrory mpHIMKOM HMEHOBama TUPEKTOpa
0e30eTHOCHO-00aBEIITaJHUX CITYKOH, jep Taj MpoIec Mopa OUTH OTBOPEH 32 KOHT-
POy KOja He mpunaja UCKJbY4nBO U3BpIIHO]j BiacTu (Born & Lee, 2005: 36). ¥
3akoHy 0m cBoje MecTo Tpebaso na Hal)y ompende o my>KMHA MaHzaTa JUPEKTopa,
3aTUM U OJIpEIHHMIIA TIpeMa K0joj Ou 6mito neuHrCcaHo /1a JIM MOCTOju MOTYhHOCT
Ja ucta ocoda MMa JiBa y3acTOIHA MaHAaTa, Kao M ofipeade O OArOBOPHOCTH -
peKTopa MPUIMKOM BplIemha cBOjux HajuiexkHocTH (Petrovié, 2020a: 9). YV tom
npasity, Pery6nuka CpOuja 61 Moria pa3MOTpUTH NPEy3UMambe MO3UTHBHE ITPaKce
ycBojeHe y cycenHoj Lipnoj I'opu. IIpema 3akony o AreHuyju 3a HallMOHaNHY 0e3-
6jenHoct (Sluzbeni list RCG, br. 28/2005), nupextopa nMeHyje u pazpemasa Bnana,
Ha TIpeuIoT npezceannka Biane, anu npetor ce goctaBiba CKyNIITHHY Ay J1a-
Bama MUIUbEH:A (WiaH 25). JlupekTop areHiuje ce MMeHyje Ha MeT rofvHa 1 uMa
paBo Ha pen3dop (wiaH 25). Y wiany 26. TakcaTUBHO Cy HabpojaHa oBiamhema
nupekTopa AreHiyje 3a HaloHanHy 6e30enHocT. Y bochu u Xepuerosunu, Casjer
MUHHCTapa (U3BpILIHA BJAacT) UMEHYj€ U pa3peliaBa reHepaIHor JUPEKTOpa U Hbe-
TOBOT 3aMEHHMKa, ajli y3 KOHCYnTanyje ca wianosuma llpencjennumrsa buX, W3-
BpIIHOT o0opa u 3ajenunuke komucuje (Zakon o ObavjeStajno-bezbjednosnoj
agenciji Bosne 1 Hercegovine, unan 25). JIupekTop 1 HEroB 3aMEHUK UMajy MaH-
JaTe 1o YeTHPH TOAMHE U TIPaBO Ha pen3dop (wiaH 26). Y 3akoHy ce neTajbHO Ha-
BOJIC FETOBa IMpaBa M TY)KHOCTH, Ka0 W JINCTA MPABHJIHUKA W TPOIHCA 32 YHje
JIOHOIIICH:E je oaroBopaH. Habpojane onpende koje HenocTajy y Be3u ca IMoJIokajeM
nupekropa BUA y TpeHyTHOM 3aKoHY, Takohe HeJloCTajy 1 Kaja ce y3Me y pa3mar-
pame nosuija 3ameHuka aupekropa bBUA, mro tpeba umati Ha yMy MPUITHMKOM
HEKe OJ1 HapeTHUX MoAHu(UKaIMja OBOT 3aKOHA.

VY nopehemwy ca 3akonom o BUA, 3akon o BojHoOe30e1HOCHO] areHnuju u
BojroobGasemrajuoj arennuyju (y najbeM tekcty: 3akoH o BBA u BOA) na mHOTO
JIeTaJbHUJU HAYMH PETYNHUIIE OpraHu3alijy OBe JBe areHiyje. AreHiyje cy opranu
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yIpase y cactaBy MunucrapcTsa onopane. OHe Cy camocTaiHe, nako Mel)ycoOoHo
capal)yjy 1 pa3Memyjy rmogarke. 3aKoH caJpKu mocedaH Jeo Koju ce OHOCH Ha Py-
KOBOh)embe areHIjaMa u lbUX0BO YHyTpalimhe ypeheme. Pagom arenmmja pykoBoje
JMPEKTOPH KOjU Cy OJITOBOPHH MUHHUCTPY o0pane. OHHM ce MoCTaBsbajy Ha MEePUO
O] TIET TO/IMHA, Ka0 U FbUXOBH 3aMeHHUIIH. J[a Ou JiHIle ocTano TUpeKTop arcHImje,
OHO MOpa J1a je 3aBPLIMIO TeHepaIITaOHO yCaBpIIABAKE U JIa KMa UCKYCTBO OJf
HajMambe JICBET ToAHA Ha 00aBeNITajHO-0e30€THOCHUM MOCIIOBHMA Y CUCTEMY OJ1-
Opane (wran 37). 3akon o BBA u BOA nerassHO HaBOIM HAJIC)KHOCTH TUPEKTOPA
areHnuja. JIMpeKTopy BOJHUX arcHIMja Jajy HAJIOTe ¥ MHCTPYKIUje 3a paj; OAro-
Bapajy 3a (PyHKIMOHKCAE areHIyje 1 3a Kopuitheme (UHAHCH]CKUX CPEICTaBa;
npeIIaxy MUHHCTPY O0paHe IUIaHOBE Pa3Boja, ONpeMarba, FOIUIILE IJIAHOBE
paja, Kao U JOHOLICHE MPOIKUCA; OUIYIY]jy O MPHjEMy M MPECTaHKy pajia y arcH-
II1j1; MOTY OCJIOOO/IMTH MPHIIATHUKA areHIHje 0] 00aBe3e YyBamba TajHE; MOJHOCE
u3Bemraje o paay (wian 38, cras 1). Takohe, 3akoH HABOU pasiiore 300T KOjUX JH-
PEKTOPH M FbUXOBH 3aMEHUIIM MOTY OMTH pa3pelieHH U IPe BpEeMeHa Ha Koje Cy T10-
craBibeHH. Jlata MmoryhHOCT ocToju y cienehuM cirydajeBuma: 1) Ha TMYHY 3aXTEB;
2) aKko TpajHO M3ry0e 3APaBCTBEHY CIIOCOOHOCT J1a 00aBJbajy CBOjY JYKHOCT; 3)
Kaja je ocyheH 3a KpuBUYHO JIe10 Ha O€3yCIIOBHY Ka3HY 3aTBOpa OJ1 HajMakhE IIIeCT
MECEIH WK 33 KQKIHHBO JEJI0 KOje ra YMHH HEJOCTOJHUM 32 BPILCHE Iy)KHOCTH;
4) aKo y pyKOBOlerbY areHIIMjOM He IOCTYTa Y CKIIaIy ca YCTaBOM, 3aKOHOM U JIpY-
MM TIPOIIMCHMA, ITPEMa MPaBIIMMa CTPYKE, CABECHO, HEMIPUCTPACHO U MOJTUTHIKH
HEYTPAaJHO, YUME j€ MPOY3POKOBAHO HE3aKOHHTO M HECTPYYHO (PYyHKIIMOHHCAHE
areanmje (wial 38, craB 2). AKT 0 yHyTpalmbeM ypehemy U cucreMari3anuju y
Clly4ajy BOJHUX areHIyja JOHOCH MUHHUCTap o0paHe Ha MPeJUIorT AUPEKTOPa areH-
IIMje U OH je 03HAYCH OJ[pel)eHUM CTETICHOM TajHOCTH.

Moxe ce 3akpyunTH aa 3akoH o BBA u BOA Ha cBeoOyxBaTHUjU U Jie-
TaJbHUJU HAYMH PETyJIUIIe MHOTA MHUTamka y ogHocy Ha 3akoH o BUA, kome cy
HEOIXOHE 3HayajHe MoAn(UKaIHje, UIIU NaK yCBajae MOTIYHO HOBOT 3aKOHA
KOju 01 OO y CKJIaly ca IEMOKPaTCKUM CTaHaapauMa. HeornxoHo je mponucaru
KpUTEpHjyMe 3a U300p TUPEKTOpa U 3aMeHuKa aupekropa bBUA, nyxuHy maH-
Jara, 1a I IOCTOjH IIPaBo Ha penu300p, Koja cy lUXoBa oBnamthema 1 Iy>)KHOCTH,
pasiiore MOTEHIIMjaJTHOT pa3peliekha U caM MOCTyaK paspeniema. Takohe, y cam
MOCTYTaK U300pa qupekTopa Tpeda ykibyuyuTn HapoaHy CKyMIITHHY, Y¥ja MUHU-
MaJiHa yJora MOXKe OMTH JlaBarme carlaCHOCTH Ha mpeaior Biane. 3atum, mo-
TpEOHO je OrpaHMYUTH TAJHOCT IOJAaTaKa KOjU Craaajy y caapixkaj AKra o
YHYTPAIIkH0j OPTaHU3aUjH U CUCTEMATU3AIM]H PAJHUX MECTa U U3MEHUTH I10-
CTyIaK KEroBOT JIOHOIIEHA. [10 TPeHYTHUM 3aKOHCKHM ofipeidama, TUPEKTOpY
BUA je motpeOHa carnacHoCT Biajie mpuirkom JOHOIICHa AKTa O YHYTPAIIbHO)]
OpraHu3alljy U CHCTEMATHU3AlUjU PAJTHUX MECTa, JIOK y CITy4ajy BOJHHX arcHIfja
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Ta] JOKYMEHT JJOHOCHU MUHHUCTap of0paHe Ha IPeaJior AupeKkTopa areHimje. OBaj
MOCTYTaK MOKe OMTH MOIM(DUKOBAaH Ha HAYMH J1a TIpeIceTHUK Biaae nonocu akt
Ha npeyior qupekropa BUA. Bepyje ce na 6u cBu HaBeJEHU MPEAJIO3H JOTPH-
HEeJW jadamy yIiiena Mo3ullfja TUPEeKTopa U 3aMeHuKa nupekropa bBUA, kao u
jadamy yriena came AreHIiyje.

HAJVIEZKHOCTHU U OBJIAIIREIBA

VY cknany ca unanom 2. 3akona o BUA, Arennuja o6aBsba MocioBe Koju
ce oxHOoce Ha 3amTHTy Oe30eqHoctu Perybnuke CpOuje u cripeuaBame Jenat-
HOCTH KOj€ Cy YCMEPEHE Ha MOAPUBaKkE YCTaBHOT TopeTka. YjenHo, BUA npu-
KyIba, 00palyje u mporemyje mojgaTke Koju Cy O] 3Hadaja 3a 0e30eqHOCT.
AreHnuja uMa oBnamhema Ja IPUMEmYje OlepaTHBHE METOJIE, MEPE, PaIbe U
OIIEPAaTHBHO-TEXHUYKA CPEIICTBA KOjUMA CE MPUKYIJbajy HEOIXOAHHU MOJANU U
obaBemTema (wiad 9). C 0063upom na BUA o6aBsba 6e30enHOCHE, 00aBeITajHEe
Y KOHTPaoOaBeITajHe MOCIOBE, TOCEOHO je MPOOIeMaTUYHO ITO 3aKOHOM HHUCY
nepuHUCAHE OTIepaTUBHE METO/E, MEpe, PaJbe U ONEPATUBHO-TEXHUYKA CPE/I-
ctBa koje BUA moxe npumemuaru (Petrovi¢, 2020b: 118). HaBenena onpenda
je jomr mpoOneMaTHyHUja ¢ 003MPOM Ha YUIHLEHHILY Jla OUTYKY O FbUXOBOj MpH-
MEHU JJOHOCH JUPEKTOP WJIH JIUIIE KOje OH oBNacTh. [IpuimkoM o0aBsbama CBOjHX
MOCJIOBA, IPUNIAHAUIN ATEHIIMja UMa]jy OBJIAIINeHE Ja O IPYTUX oprana, (u-
3MYKHX U MPAaBHUX JIMLA Tpaxke mojaaTke u obasemrema (wiad 10). [Toctoju mo-
ryhHoCT on0ujama npyskama MoMohu WK JaBamba 00aBemTemha, alld TO Mopa
OWUTH 3aCHOBAHO Ha 3aKOHOM yTBpHeHUM pasno3zuma. OcTaje HejacHO KOjH Cy TO
,»3aKOHOM yTBpheHU pasnosu”, ¢ 003UpOM J1a TO 3aKOHOM HHje jacHO Je(hUHU-
caHo. Pe3ynrar Tora jecte HeOyMHIIA M TOTEHIIMjaTHO IPOU3BOJHHO TyMAUuCHE
CHUTYyalMja y KOjuMa MOXe Ja ce 010Hje TaBamke 00aBeIITeHha WIH NPYKAE 110-
Mohu npunagHuky AreHIuje.

[Ipema 3akony o BUA, Arennuja nma opnamhema 3a mpuMeHy TOCEOHUX
Mepa KojuMa ce OJICTyIIa Ol HeTOBPEIMBOCTH TajHE MUCaMa U APYTHX CPEICTaBa
omnmTema U oHe cy nepunucane wianoM 13. [ToceObne Mepe Mory ce onpenuTu
npema cy0jeKTy 3a KOT MOCTOjH OCHOB CyMbE JIa MPEeAy3uMa Paiibe yCMEpeHe
npotuB 6e36exnocT Penyonuke Cpouje, a Koje ce Ha ApyTry HaYuH HEe OU More
OTKPUTH HJIH OU TO N3a3BaJI0 HECpa3MepHE TEIIKONe MM BEJMKY ONACHOCT (WIaH
14, craB 1). [Ipunagaunm AreHipje MOTy J1a IpUMEHe oBNamhemna Koja 1o 3aKoHy
uMajy npunajHuiy MUHHCTapCTBa YHYTPAIIBUX MOCIOBa (Y AaJbeM TEKCTY:
MVII) kana je \UXoBa JeIaTHOCT yCMepeHa Ha Mpecelialkhe OPTaHu30BaHOT KPH-
MUHaJIa, TepOpHU3Ma U HaJTeKUX 00MKa KpuBHUHUX Jena (unan 12). Takobe,
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ATreHIIMja MOXe /1a TIPey3Me U HEMOCPETHO 00aBH MOCIOBE KOJU cE Hasla3e y Hajl-
nexHoctd MVYTI-a ako moceOHU paziio3n 6e30eAHOCTH TO 3axTeBajy (wiad 16).
Oge onpende cy nmocedHo mpobiemarnyHe ¢ 063upom na BUA He O6u Tpebano na
MMa TOJIUIHjCKa oBjianthema. Y IeMOKpaTCKUM Jp)kaBaMma je€ BaKHO pasrpa-
HUYUTH HAJJICKHOCTH U OBJanihema 6€30eJHOCHO-00aBeIITajHUX areHIfja u
JpyTUX UHCTUTYIIH]ja, jep Y CYIPOTHOM OM areHiyje nMasie MoryhHOCT 1a pyTHH-
cku ynorpe0JbaBajy nocebHa opnamhema (Born & Lee, 2005: 31). Ilopen Tora,
1 Kaja Ou JOIII0 0 MpEeru3npama MPUMEHEe TOJUIIN]CKUX OBJaNihema, y TOM
ClIy4ajy HEomxoJHo je aa npunaaHunu bUA-e 3aBpiie 0OCHOBHY MOJHIIN]CKY
00yky. MehyTum, kaga 6u ce MPUCTYTHIIO OTy3UMay MOTHIIN]CKUX OBIamnemka,
TUME OU Ce CIIPEeunIIo TyTUIhpamke pecypcea, jep y oksupy MVYII-a mocroju Yinpasa
KpPUMUHAIMCTUYKE TIOJIHIIH]jE Koja ce 6aBu 0OpOOM MPOTUB OPraHU30BAHOT KPU-
munana (Petrovi¢, 2020b: 58). V Lpnoj ['opu, 3akoHoM 0 AreHIIMjH 3a HAIIUO-
HalHy 0€30jeqHOCT je MPOIMHMCAHO Ja CIyKOSHHUIM ATEHIIM]Ee 32 HAIMOHAIHY
6e30jenqHOCT HEMa]y nonuiyjcka opnamhemwa (wiad 30). [lojeaunu cmyx6enunmy,
KOjH Y U3BpILIaBaby CBOjUX MOCIOBAa MOTY OMTH IMOCEOHO M3JI0KEHU OMTACHOCTH,
Kao0 M CITy>KOCHHITU KOju 00aBJbhajy KOHTpaoOaBemTajHe u 0e30eJHOCHE MOCIIOBE,
1Majy IpaBo Holllewka opyKja. MehyTum, mpaBo Ha HEroBy ynoTpedy nmajy camo
y HYHO] 010paHu ¥ Kpajib0j Hykau (wiaH 31).

[Ipema 3axony, BBA je 3amyxena 3a 6e30e1HOCHY U KOHTpaoOaBeUITajHy
3amTuty MunucrapcTBa onopane (y gabeM Ttekcty: MO) u Bojcke Cpouje (y
nasbeM Tekety: BC). Ako oapel)ene akTHBHOCTH J1071a3€ O CTPAHE JIUIA KOja HUCY
npunagauny BC umn MO, BBA npeny3uma mepe y capaamwu ca BUA 1 nonuipjom.
[Topen naBenenor, BBA Moxke 1a 06aBiba yHYTpallllby KOHTPOJIY pajia CBOJUX IIPU-
TaTHAKA, TUTAHUPA IIKOJIOBAKE M OPTaH3yje KypceBe, BPIIH HaydHa HCTPKUBAHA
1 00jaBJbyje COTICTBEHA M3/Iamka, capaljyje U pa3Memyje oJaTke ca JpyruM opra-
Hu3anujama u ap. (wian 6). BBA je oBmantheHa na mpukyIijba MmomaTke U3 JaBHUX
M3BOpa, 0l PU3WYKKX ¥ MPABHUX JIMIIA, O] AP’KaBHUX OpraHa, OpraHu3alyja, Kao
1 071 IMaJIala jaBHuX oBnamthema (wiaH 7). AreHuyja npukymnba uHQopmaiuje u
on npunagarka MO u BC u uma MmoryhHOCT yBUIa y BBUXOBY TOKyMEHTAIH]y. 3a
pasnuky on npunannuka BOA, npunaguuuu BBA nmajy opnamrhewe na Hoce u
ynotpebsbaBajy BaTpeHO OpYXkje Yy OKBHPY CBOjuX HajuiexkHocTu. BBA mocenyje
opiamhema 3a MPUKYIbamke ToIaTaka MPUMEHOM ITOCEOHHX TIOCTYIIaKa U Mepa 3a
TajHO MPUKYyIUbamke noaaraka (wiad 11). Axko nocroju moryhHoct usbopa uzmehy
BHUIIIE TTOCEOHMX TMOCTYIaKa U Mepa, MpUMeHnhe ce OHa KOjOM C€ Mambe 3a7upe y
JbYJICKa MpaBa u cinodose. Ynan 12. nedunuie koje cBe moceOHe MOCTYIKE U Mepe
TajHOT NMPUKYIJbamka nojparaka BBA nma Ha pacnonaramy. Y HacTaBky, 3aKoH Jie-
TaJbHO ypelyje mpuMeHy CBakor 0J1 HaBEIEHUX OCEOHHX MOCTyIaKa U Mepa, IITO
HUje cilydYaj Kaja je y nuTamy 3akoH o BUA y kojeM ouunryienHo mocroju aocra
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npaBHuX npasHuHa (Veljkovic€ i sar., 2024: 119).

[Ipema 3axony o BBA 11 BOA, BOA je HannexHa 3a o0aBbame oOaBel-
TaJHUX MTOCJIOBA O] 3HAUaja 3a 00paHy KOjH C€ OHOCE Ha MPUKYIIJbabe, aHAIIN3Y
Y 3aITUTY HHGOpMaIja 0 OMaCHOCTHMA KOj€ JI0JIa3e Ol CTPaHE APYTHX JAPKaBa,
rpyna u nojenuHana. BOA npukymba nonatke u uHpopMmaliyje, aHaiusupa ux u
JIOCTaBJba HAJIGKHUM OpPTaHuMa, capaljyje u pa3Memyje nHpopMaIrje 1 momaTke
ca IpyruM opraHu3aliijama, 4yBa IpUKYIJbeHE TIofaTke U nH(popMalirje, OpraHu-
3yje 06e30eqHOCHY 3aIlTUTY CBOJUX aKTUBHOCTH, JIUIa, o0jekara u oojekata MO u
BC y nHOCTpaHCTBY, Kao U Jiulia Koja Cy CiIy:k0eHo yrmyheHa y ”HOCTpaHCTBO (WiaH
25). YVjenno, BOA mtutH cBOjy OIpemMy U CpeaCcTBa, pa3Buja MHPOPMAITHOHE CH-
cTeMe, CUCTeME Be3a M CHCTEME 3a MIPEHOC MoaTaKa, OpraHu3yje oOyKy mpHra-
HUKa U CIIELHjaTUCTUUKE KypceBe, BPILU UCTpaKuBamba U 00jaBibyje CONCTBEHA
W3/amka, CIPOBOAN YHYTpPAIIkhY KOHTPOIY pasia, MOXKe J1a 3axTeBa 0e30eqHOCHE
MpoBepe JINIIA, TJIaHUpa ONpeMame U BPIIM HabaBKy CTBapH 3a CBOje moTpede
(unman 25). Unanom 27. 3akoHa Ae(pUHUCAHU Cy TTOCEOHH MOCTYIIIIA H MEpe Koje
BOA wuma Ha pacnionaramy u ypelhyje HauMH BbUXOBE IPUMEHE.

KOOPIUMHAIINJA

3akoHOM 0 ocHOBama ypehema ciry:xou 030 JHOCTH, KOOPAHHAI]a H YCK-
nahuBame pana 6e30e1HOCHO-00aBeIITajHUX CITyKOu oBepeHu cy CaBeTy 3a Ha-
UOHAIHY 0e30eHOCT. Y WiaHy 5. MPEeUU3HO Cy HaBEJCHE HAJICKHOCTH OBOT
tena. CaBet pazMarpa ob6aBemTajHo-0e30eIHOCHE POIICHE 1 JIOHOCH 3aKJbYUKe Y
BE3U Ca PaJIoM CITy>KOM 0e30€IHOCTH, yCMEPaBambEeM HBHUXOBOT Pajia, yCMEpaBabeM
UXOBE CapajIihe ca CTPAHUM CITy:kO0ama 6e30eTHOCTH, YCKIIahjBamkeM JICIIaTHOCTH
JpKaBHUX OpraHa Koje cy nocsehene mehynapoanoj capanmwu (wian 5). Takohe,
Cager mpaty U3BpIIABAKHE 3aKJbydaka Koje je JIOHEO U MOXKE JJaBaTH MUIILBEHA O
NpeyI03uMa IUIAHOBA pajia CiTykOu 0e30eJHOCTH, O MPEAI03MMa BUXOBUX OylieTa,
0 MpeUIo3UMa 3a TIOCTaBJbakbe U Pa3pelIChe JUPEKTOpa CIIy:KOU 0e30eIHOCTH
(unan 5). HopmaruBHa HeycKkiIal)eHOCT je BUIJbHBA y TTOCIIEIH0] HABEACHO] Ha/l-
nexxnoctu CaBera 3a HarmoHaHy 0e30enHocT. Mako 3akoH 0 ocHOBama ypehema
ciryx0m 6e30emHoCTH Tporucyje na CaBer J1aje MUIIUBEHE O MPEJIOTY 3a MOCTaB-
Jharbe JIUPEKTOpA CITY>KOU O€30€THOCTH, OBaKBa OApe0a je M30CTaBbeHA Y 3aKOHY
o BUA, koju npenBuha na tupekTopa areHiuje mocTaBsba U pasperiasa Briana.

Cager 3a HanMoHaNHy 0e30eIHOCT YnHe npeaceqHuK Pemyomke, npen-
cennuk Bnase, MuHmCcTap 010pane, MUHUACTAp YHYTPAIIBUX OCI0BA, MUHUCTAP
npasne, HauenHUK [enepammrada BC, mupekropu ciry:x0u 0e30eTHOCTH U CeK-
peTap Koju y4ecTBYje y lbeTOBOM Pajly, ajiu 0e3 mpaBa oTyurBama (1wiaH 6). Pe-
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myOnrka CpOuja MoXKe yCBOJUTH ITpUMEpPE A0OPUX MPaKCH IPYyTUX JAprKaBa Mo MH-
Tamy cactaBa CaBerta, ma 6u Tako y CaBeTy cBoje MecTo Morao Hahu u ipence-
HUK TIapJlaMeHTa, YuMe Ou ce 00e30earo JOMaTHU Haa30p HaJl OBHUM TEJIOM
(Petrovi¢, 2020b: 39). Takohe, jenan on Behux Henocraraka CaBera nmpeacTaBiba
YHGCHUIIA 12 Y FheTOB CacTaB HE yJIa3u MUHHICTAp CIOJFHUX ITOCIIOBA, C 003UPOM
Ja je CIoJbHA MOJIMTHKA BEOMa BaykaH CErMEHT crcTeMa HallMoHalTHe 6e30e1HoCTH
JprKaBa, a moceOHo Kaja ce roBopu o PenmyOmuim CpOuju Kao BOJHO HEYTPAITHO]
npxkasu (Sluzbeni glasnik Republike Srbije, br. 116/2007; 72/2012). Cexperapa
Cagera 3a HaroHa/Hy 0€30€THOCT UMEHY]e U pa3peliaBa MpeaceaHuk Pemyo-
nuke. Melhytum, oBa mo3uiidja 6u tpebano na Oyae cTpydyHa Mo3uildja, OHA 3a
KOjy Ou OuUM MponucaHu KpUTEPUJYMHU Koje Julle Tpeba Aa UCIYHHU, MOMYyT Ha
MIpUMEpP BUILETOJUIIHET PaJHOT UCKYCTBa y 0€30€JHOCHO-00aBEITajHOM CH-
ctemy (Petrovi¢, 2020b: 134).

[Ipencennuk PenyOnuke ca3uBa cequuiie CaBeta v 3aj€{HO ca MPECeI-
HUKOM Buane yTBphyje mpemior qHeBHOT pena. 3akibydke u apyre akrte CaBeTa
3a HaMOHAIHY 0e30eqHOCT MmoTmHcyje mpeacennuk PemyOnuke u decto ce
cMaTpa J1a 0BO pelieme Hije aaekBarHo. C 003upom na je y Permyonunu CpOuju
MOJTUTHYKA CUCTEM IOITYTIPEICETHIYKH, Te TPEICEAHUK 1 Briaga 3ajenHo ynHe
W3BPILIHY BJIACT, OBY oJpeady Ou Tpedano MoAU(pUKOBATH HA Taj HAYUH Ja NPe/-
cequuk PemyOnuke u mpeMujep 3ajeTHO ca3uBajy CEAHUIIE, KaOo U J]a CE Ha 3a-
KJby4IMMa 1 1pyruM aktuma Capera Hal)y moTnucu u nmpeacennuka Pemyomike
u npemujepa. Y oBoM noreny, Pemyonuka CpOuja 6u Morina pa3MOTPUTH YBO-
hewe nHcTUTYTA ,,CYNIOTIINCA”, KOJU TOCTOJU Y XPBATCKOM CHCTEMY, a KOJU OMO-
ryhaBa na mpencenHuk XpBaTcke W TpeMujep XpBaTCKE 3ajeHO Ca3uBajy
CEITHUIIC U 32J€THO CTaBJba]y MOTIIHMC Ha OJTyKe Koje Bujehe 3a Hanmonanny cu-
rypaoct noHece (Pejic¢, 2016: 10).° Cennuiie CaBeta 3a HallMOHAIHY 0€30€HOCT
ce OJ]pKaBajy Mo MoTpedu, a HajMame JeJHOM y TPU MECEla, U Ha BHUX MOTY
OUTH O3BaHU PYKOBOJIMOIM APYTUX OpraHa U MHCTUTYIUja. 3aKOH j€ MPEABUIE0
u noctojame Kannenapuje CaBera 3a HarmoHaiaHy 0e30eqHOCT, Kao u bupo 3a
KoopauHanujy paaa. OBo Teno yTBphyje 3aaaTke KOju c€ U3BPIIIaBajy OnepaThB-
HUM yCKJIa)iBameM ACIaTHOCTH CITy>k0u 0e30e1H0oCTH, yTBphyje HaYMH orepa-
TUBHOT ycKiialjiBamka, OCHHBA MEIIOBUTE PaJHE IPyTie, aHAIM3HpA pe3yaTare u
0 ToMme 1o moTpedu u3BemTaBa CaBeT, a HajMamke JeTHOM Y IIeCT Mecelu (WiaH
11). Jupexropu ciayx0u 06e36ennoctu u cexperap Capera ynase y cactaB bupoa
3a KOOpJWHAIIH]Y, ali 10 MO3UBY MOTY yYECTBOBATH M MPEICTABHUIN JIPYTUX
Np’KaBHMX OpraHa, OpraHusalyja 1 MHCTUTYyIHja (1wiad 12).

®Bujehe 3a HanoHanHy cUrypHoCT XpBarcke je mangad CaBery 3a HAIlMOHAIHY 0e30€IHOCT Y
Cpowuju.
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[IpoGniem ce moxe jaBuTH U ca KOHTposiom CaBeTa 3a HallMOHAJIHY 0e3-
O6emHOCT, jep 3akoH 0 ocHOBaMma ypehema ciyx0Ou 6e30eqnocTu PenmybOmuke
CpOuje He cagpxu oApendy Koja ce OMHOCH Ha KOHTPOJy oBor Tena (Sluzbeni
glasnik Republike Srbije, br. 116/2007; 72/2012). To moxe 6utu nocedHo npoodiie-
MaTHYHO C 003MpOM J1a Yy HEeTOB cacTaB He ynasze mpencenHuk Hapomxe ckyn-
mTuHe Win npencenauk Opdopa 3a KOHTpOy Ciryk0u 6e30emHocTu. Y ciayuajy
Oynyhux eBeHTyasTHUX TTpoMeHa YcraBa y Penmyonuiiu CpOuju, Tpebasno Ou nonatu
onpenode koje ce omHoce Ha CaBeT 3a HalMOHATHY 0e30€HOCT, Kao IITO j€ TO ypa-
heno unanosuma 130-133 Ycrasa Llpue ['ope, kojuM cy nepuHrcane HaaJIeKHO-
cTH, cactaB u ynora Casjera 3a ofg0pany u 06€30jeTHOCT y TpOIJIalIekhy PaTHOT
crama.” TpeHyTHO, onoxkaj 1 HajuiexkHocTH CaBeTa 3a HallMOHAITHY 0e30eIHOCT
peryiaucanu ¢y 3aKOHOM O OCHoBama ypehema ciyxou 0e36ennoctu. [lurama
KOja Ce TUIy TOJMKO Ba)KHOT TeJa 3a IEeJOKyIIaH CUCTEM HallMOHaIHe Oe30e1Ho-
cTH 61 Tpebao a Oyy peryircaHa MUHUMYM ITOCEOHUM 3aKOHCKUM aKTOM, aKO
y Oynyhem nepuoay He Ou mpoHAILIa CBOj€ MECTO Y YCTaBHUM oJipedama.

3AK/bYYAK

VY caBpeMeHHUM YCJIOBUMA, CHCTEMH HallMOHAJIHE 0e30eIHOCTH JpiKaBa
Mopajy Ja npoHal)y afekBaTaH OATOBOP Ha HOBE M3a30BE, PU3UKE U MPETHE KOjJH
BPEMEHOM CBE BHIIIEC €BOIyUpajy. M3 Tor pasiora, HEOMXOIHO je Ja CUCTEM Ha-
uoHanHe 6e30e1HoCTH Oyie OpraHu30BaH Ha OATOBapajyhu HAYMH U CBU HETOBH
MOJICUCTEMH KOOPAWHHUCAHH, KaKO He OU JI0JIA3UIIO0 JI0 TPEKIIanamba HaJIeKHOCTH
U pacunama pecypca. be30e1HoCHO-00aBeITajHU CUCTEM, KA0 je/IaH O FheTOBHX
MOJICUCTEMA, TPEJICTaBJba 3ace0aH CHCTEM CAaYMI-CH OJ1 JOII MAaFbHX MOACUCTEMA.
be3bemnocHO-00aBemTajHE CITy’)KO€E jecy TH MOJCUCTEMH, O KOjUX je CBaKa WC-
TOBpPEMEHO M 3ace0aH cucteM. IbHXoB 3ajeJHUYKH 3aaTaK je 3alITUTa HAIHO-
HaJIHUX BPCAHOCTU U HALITMOHAJITHHUX UHTCPCCA.

be3bennocHo-ob0aBemTajuu cucreM PenyOnuke CpbOuje je popmupan
HaKoH cTHLama HezaBucHocTH 2006. roqune. KacHuje cy 1oHeTH OpojHH 3aKOHH,
MO/I3aKOHCKU aKTH M CTPAaTelIKa JTOKYMEHTa, Kako OU ce peryjucano (pyHKIHO-
HHUCame OBOT CUCTeMa. YropeaHa aHanu3a 3akona o BUA u 3akona o BBA u BOA
MoKa3syje Jia je 3akoH 0 BOJHUM arcHIlijaMa MHOTO BHIIIE Y CKIIAAy ca JIeMOKpaT-
CKUM CTaHJapanuMa, IITO je mociieaniia Tora aa je Permyonuka Cpouja nakon 20006.
TOJIMHE MPOMYCTHIIA MIPUIIUKY J1a IIeJIOKyTaH 6e30e1HOCHO-00aBeITajH CUCTEM
perynuie jeqauM 3akoHoM. 3akoH 0 BBA 1 BOA je onmupHuju, cBeoOyXxBaTHUjU
Y JIeTaJbHUjU Y MHOTUM JienoBuMa. Ca Ipyre cTpaHe, yropeHa aHauu3a ykasyje

73a sume: Ycras Lpue Tope, Cayorcoenu auem I, 6p. 1/2007 u 38/2013 - Amanamanu [-X V1.
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Ha moTpedy 3a CymTHHCKOM u3MeHoM noctojeher 3akona o BUA, unu moHoie-
HEM MOTITYHO HOBOT 3akoHa. Tpeba moceOHo uctahm ma 6u myka moaudukaimja
Bakeher 3akoHa Owmiia HeOBOJbHA, UMajyhu y BUIly a OU 3aXTeBaHE MTPOMEHE
Ousie OOMMHE U CYIITHHCKE.

AHanu3a HopMaTuBHOT okBupa Permyonuke CpOuje mokaszana je u Jia 1mo-
JEIMHU 3aKOHH KOJU Cc€ OHOCE Ha 06e30eHOCHO-00aBeIITajJHA CUCTEM Tpeba 1a
Oymy mpeaMeT HapeIHUX 3aKOHCKHUX yCBajama, M3MEHa U fomyHa. [IpeBacxonHo,
HEOIXOAHO j€ YBECTH KpuTepujyme 3a uzbop aupekropa bBUA, onpenutu mweros
MaH[art, (He)MoryhHOCT pen3dopa, mpenu3Ho AehUHNUCATH BETOBE OJTOBOPHOCTH
Y HaJUIC)KHOCTH, YBECTH MOTYNHOCT H-€TOBOT pa3pelierha Ipe UCTeKa MaHaTa 1
perynucaru cam noctynak. [loTpeOHo je ma ce y mporec u3bopa qupeKkTopa
yKIJbyun HapopHa ckymmTrHa, Ipe CBera, y BHIy JaBamka CarlaCHOCTH Ha TpeJi-
nor Bnane. Takohe, HOBUM HOPMAaTUBHUM OKBUPOM TpeOasio Ou peryinucari u rno-
noxaj 3amenunka aupekropa BUA. [Toctojehe 3akoHcke onpende koje TUpeKTopy
najy oBiamheme 1a CaMOCTaIHO JOHOCH AKT O YHYTpPaIlll0j OPraHU3alnjy U CH-
CTeMaTH3alljy paJHUX MECTa NOTPEOHO je U3MEHUTH Ha HAaUKH J1a TUPEKTOp yOy-
nyhe nma oBnamrheme ga caMo MPEJIOKH Ta] aKT, T0K OU HETOBO yCBajambe OMIIO
y HaIJIeKHOCTH nipeaceannka Binane. Ha Taj HaunH yBeo Ou ce 101aTHA MEXaHU-
3aM KOHTPOJIE HaJl yHYTPALIBUM YCTPOJCTBOM CITyKO€. Y]eaHO, HEOIIXOIHO je pe-
TyJIHMCaTy TPEeHyTaH Mpo0JieM KOjU MOCTOjU Y Be3U ca TajHoulhy rojaraka Koje
CaJIp>K 0Baj aKT, OTHOCHO Koju moAarm he Outu KracuukoBaHU Kao TajHU, KOJUM
CTETIEHOM M Ha KOjU BPEMEHCKH POK.

HoBu 3akon 6u Tpebasio na aeduHuUIe Koje ornepaTuBHE METOE, MEpe,
palme U ONepaTuBHO-TEXHUUYKA cpeacTBa bIIA nma Ha pacnonaramsy NPUIMKOM
00aBJpama MOCJIOBA KOJU CTa/1a]y y BbeHy HaiesxkHocT. Cnenehu mpobiem mpe-
CTaBJbajy MoJNMIIMjCcKa oBlamhema koja BUA nma Ha pacnonaramy U Koja Tpeda
na Oymy, y HajMamy pyKy, ypeheHa 3akoHoMm, kao mTo je To ciaydaj ca BBA. He-
OTIXOJTHO je AoHeTH 1 HOB 3akoH o CaBeTy 3a HanMoHanHy 6e30enHocT. [lurtama
y Be3u ca CaBeToM Kao HajBaKHUJUM TEJIOM 32 KOOPJWHAIIN]Y LETOKYITHOT 0e3-
06eTHOCHO-00aBelITaJHOT crucTeMa He Ou Tpebaso fa Oyay peryiaucaHa 3aKOHOM
0 ocHoBama ypehema ciry:x0u 6e36ennoctu. Takohe, mojeanHa nmuTama Ou Tpe-
6ano na Oyny ypehena na apyraunju HaunH. Heonxonue cy u monudukanuje 3a-
koHa 0 BUA y cmuciy aa je 3a mocTaBbamkbe TUPEKTOpaA areHIMje HEOITXOHO
Munbekhe CaBera 3a HalMOHATHY 0€30€THOCT, aKo YKeJH JIa Ce 3a/PKU OBa OJI-
penda u3 3akoHa 0 ocHOBaMa ypehema ciyxou 6e30e1HOCTH.
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INTRODUCTION

Security, as the highest good of both the individual and their community,
has been among the top priorities since the earliest forms of human organization.
Threats to state security have evolved over time; today, states are far more concerned
with terrorist attacks, organized crime, mass migration, energy insecurity, and en-
vironmental degradation (Patrick, 2011; Filipovi¢, 2019). Moreover, contemporary
lists of challenges, risks, and threats to national security differ from country to coun-
try, given that the same threat may not affect two states in the same way or to the
same degree. Guaranteeing national security is enabled by specific state systems
established for that purpose. Contemporary literature does not provide a universally
accepted definition of the national security system. Baldwin examines the ambiguity
and diverse interpretations of national security, pointing to the absence of a single
definition and highlighting that the very concept of security requires contextualiza-
tion regarding “security for whom, for which values, how much security, against
what threats, how much, and at what cost” (Baldwin, 1997: 13—17). Barry Buzan
does not attempt to define the concept itself; instead, he identifies five areas of state
activity (military, political, economic, societal, and environmental), which together
form the national security system (Buzan, 1991). According to Zoran Dragisi¢, the
national security system constitutes “a set of functionally interconnected state
bodies, local self-government bodies, and other organizations that act in accordance
with the legal order of the state and aim to protect the internal and external security
of the state, society, and citizens” (Dragis$i¢, 2009: 166—-167). SaSa Mijalkovi¢, on
the other hand, views the national security system as “a form of organization and
functioning of the state and society in the implementation of preventive, repressive,
and restorative measures and actions through which reference national values and
interests are realized and enhanced, enabling protection from security challenges,
risks, and threats, or revitalized if endangered” (Mijalkovi¢, 2009: 292). Based on
these definitions, it may be concluded that the national security system consists of
smaller subsystems whose common goal is the protection of the state and society
from various threats, and whose activities must adhere to the constitutional and nor-
mative order of the state.

The National Security Strategy serves as the overarching document gov-
erning national security, regulating the entire system and relations among its con-
stituent elements. Accordingly, it represents “a comprehensive and relatively
permanent program through which external and internal security of the state
should be achieved, in peace and war, by effectively addressing security chal-
lenges, risks, and threats, in order to protect freedoms, property security, citizen
rights, and democratic achievements” (Kovac, 2003: 82). The current National
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Security Strategy of the Republic of Serbia defines the national security system
as “a normatively, structurally, and functionally regulated whole whose activities
ensure the protection and realization of the national interests of the Republic of
Serbia” (2019). Although a subsystem of the state’s broader political system, the
national security system is itself composed of several smaller subsystems that
contribute to the enhancement of national security (DragiSi¢, 2009). One such
subsystem is the security-intelligence system.

The aim of this paper is to examine the nature of the security-intelligence
system in the Republic of Serbia. The first part discusses the concept of the secu-
rity-intelligence system. The second part presents its structure and organization in
Serbia. The third part analyzes the competences and powers of Serbia’s security-
intelligence agencies. The fourth part addresses their coordination mechanisms.

THE CONCEPT OF THE SECURITY-INTELLIGENCE SYSTEM

In the English language, the term intelligence is used to describe several
concepts associated with the security-intelligence system, which creates additional
confusion when translating the term into Serbian. Across numerous definitions,
central elements include information, knowledge, processes, assessments intended
for the executive branch, and the intelligence and security services themselves
(Gill et al., 2008). Mark Lowenthal defines intelligence as “the process by which
specific types of information relevant to national security are requested, collected,
analyzed, and delivered to decision-makers; the products of that process; the pro-
tection of those processes and information through counterintelligence; and the
conduct of operations authorized by legitimate authority”” (Lowenthal, 2012: 8).
He further states that the security-intelligence system exists for four main reasons:
Avoiding strategic surprise, as agencies must be aware in advance of threats to
state security; Providing long-term expertise, since agency personnel tend to be
career bureaucrats with substantial experience and knowledge in specific issues;
Supporting the policy-making process, by providing information upon which poli-
cymakers base their decisions; Maintaining secrecy, since the confidentiality of
information, needs, and methods is what makes these agencies distinctive (2012).

Security-intelligence agencies typically engage in four principal types of ac-
tivities: the collection of information on security threats; the production of analyses
and assessments for national security policymakers; counterintelligence activities
aimed at neutralizing foreign intelligence operations targeting the security of the
home state; covert actions intended to exert secret influence on important devel-
opments in foreign states (Caparini, 2007: 5). Given the importance of information

125



Veljkovi¢, S., Dabeti¢, M. & Klikovac, A. The normative framework...

relevant to national security and decision-making processes based on acquired data
and assessments, the relationship between security-intelligence agencies (infor-
mation providers) and decision-makers (information users) is critically important
(Treverton, 2003: 179—184). The security-intelligence system gathers information
on potential challenges, risks, and threats to national security. Information must be
timely and accurate so that decision-makers can act preventively rather than reac-
tively. The managerial segment of the security system must exercise caution and
base its decisions on the analyses and assessments of security-intelligence services,
which employ individuals with specialized expertise in national security matters.
This process is known in academic literature as the “intelligence cycle.”

The principle of secrecy in the work of security-intelligence agencies often
conflicts with the principle of transparency in public administration. Nevertheless,
without secrecy, the activities of the security-intelligence system would lose their
purpose, as this system serves as the “eyes and ears” of national security (DragisSi¢,
2009: 173). What is essential is adequate normative regulation of the work of the
security-intelligence system, which ultimately benefits the agencies themselves
by enabling them to preserve their professional autonomy (Petrovi¢, 2020b: 53).
Some information must remain secret to ensure the successful functioning of the
security-intelligence system. However, clear criteria must exist for classifying
certain information as secret to prevent misuse of classification categories.

In the United States, for instance, the President is authorized to establish
standards for information classification, and these standards tend to change with
each new administration (Elsea, 2006: 4). In democratic societies, security is a
value that coexists with others (Caparini, 2007: 4). The security-intelligence system
represents “one of the most significant components of the security system of mod-
ern states worldwide, given that the importance of the intelligence-security system
for the development and functioning of a stable society is immense” (Marjanovi¢
et al., 2022: 217). In confronting contemporary challenges, risks, and threats, the
security-intelligence system faces two primary demands. The first is to safeguard
the security of the state and society through the use of special measures and activ-
ities; the second is to ensure that these measures remain limited so as not to violate
human rights and freedoms (Mirkovi¢, 2017: 90). This requires that the activities
and powers of security-intelligence agencies be properly regulated by law.

The National Security Strategy of 2009 was the first document to define the
structure of the national security system of the Republic of Serbia. According to this
Strategy, the national security system in a broader sense consists of the National

>For more on the intelligence cycle, see: Phythian, M. (2013). Understanding the intelligence
cycle. London: Routledge.
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Assembly, the President, the National Security Council, the Government, the courts,
and the public prosecution service, while in a narrower sense it includes the defense
system, the Ministry of Interior forces, the security-intelligence system, and tem-
porary bodies and coordination structures established in times of crisis (Strategija
nacionalne bezbednosti, 2009: 29). The new Strategy adopted in late 2019 refined
the definition of the national security system. According to this document, the sys-
tem comprises a managerial component — namely the National Assembly, the Pres-
ident, the Government, and the National Security Council — and an executive
component that includes the defense system, the internal security system, the secu-
rity-intelligence system, and other actors relevant to national security (2019). The
Strategy also defines the security-intelligence system of the Republic of Serbia as
“a functionally integrated component of the national security system consisting of
the Security Intelligence Agency (BIA), the Military Security Agency (VBA), and
the Military Intelligence Agency (VOA)” (2019). Consequently, security-intelli-
gence services represent distinct and complex subsystems within the broader secu-
rity-intelligence system, which itself is a subsystem of the national security system.

ORGANIZATION AND STRUCTURE

After the dissolution of the State Union of Serbia and Montenegro and the
attainment of independence in 2006, the Republic of Serbia faced the need to for-
mulate a new national security policy and gained the opportunity to independently
structure its security-intelligence system as part of the state’s broader “transition”
process (Savi¢ & Pordevi¢, 2018: 28). That same year, with the adoption of the Con-
stitution, the process of creating new laws regulating this area began. Because the
Constitutional Law required that legislation governing the status and election of the
President, defense and the armed forces, foreign affairs, and the security services be
adopted first, the Law on the Fundamentals Regulating Security Services was passed
under urgent procedure (Sluzbeni glasnik Republike Srbije, br. 116/2007; 72/2012).
This Law defined which security services exist in the Republic of Serbia, established
the National Security Council, and created the Coordination Bureau. It also pre-
scribed parliamentary oversight of the security services and required the subsequent
adoption of special laws governing specific issues related to individual security-in-
telligence services. Notably, a large part of the Law is devoted to provisions regulat-
ing the National Security Council and the Coordination Bureau, rather than issues
pertaining directly to the security services themselves. Article 4 of the Law identifies
the security services of the Republic of Serbia as the Security Intelligence Agency
(BIA) as a separate organization, and the Military Intelligence Agency (VOA) and
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the Military Security Agency (VBA) as administrative bodies within the Ministry of
Defence. However, the incomplete nature of the Law on the Fundamentals Regulat-
ing Security Services and the absence of a single legal act governing all major issues
relevant to the three agencies ultimately resulted in important matters being regulated
differently in the Law on the Security Intelligence Agency and in the Law on the
Military Intelligence and Military Security Agencies (Milosavljevi¢, 2016: 19).
The Law on the Security Intelligence Agency (hereafter: the Law on BIA)
defines the organization of the Agency’s work. The Agency is headed by a Director
appointed and dismissed by the Government (Article 5). Notably, the Law does
not specify criteria a person must meet in order to be appointed Director. The
Agency consists of internal organizational units responsible for tasks within its ju-
risdiction. With the consent of the Government, the Director issues the Act on In-
ternal Organization and Job Classification. The Law defines the required content
of this Act but also designates it as a classified document (Article 7). The Act on
Internal Organization includes, for instance, information on job positions and their
total number. It is unclear why such information is considered secret, given that
many modern security-intelligence agencies worldwide do not classify this data.
Several European countries, including the Netherlands and Sweden, publicly dis-
close the number of employees in their security services (Petrovi¢, 2020b: 172).
Since there are no criteria for selecting a BIA Director, serious amend-
ments to the Law are necessary. Furthermore, because the Director is appointed
and dismissed by the Government, it would be desirable for the National Assembly
to play a role in the selection process and introduce constraints on the choice of
candidates. In many political systems, the legislature participates in the appoint-
ment of intelligence agency directors to ensure that the process is subject to over-
sight beyond the executive branch alone (Born & Lee, 2005: 36). The Law should
specify the Director’s term of office, whether reappointment is possible, the Di-
rector’s responsibilities and competences, and the procedures and grounds for re-
moval from office (Petrovi¢, 2020b: 9). In this regard, Serbia could consider
adopting positive practices from Montenegro. Under the Montenegrin Law on the
National Security Agency (Sluzbeni list RCG, no. 28/2005), the Director is ap-
pointed and dismissed by the Government upon the proposal of the Prime Minis-
ter, but the proposal must be submitted to Parliament for its opinion (Article 25).
The Director is appointed for five years and may be reappointed (Article 25). Ar-
ticle 26 specifies the Director’s powers in detail. In Bosnia and Herzegovina, the
Council of Ministers appoints and dismisses the Director General and Deputy Di-
rector of the Intelligence-Security Agency, but only after consultations with the
members of the Presidency, the Executive Board, and the Joint Committee (Zakon
o Obavjestajno-bezbjednosnoj agenciji Bosne 1 Hercegovine, Article 25). Their
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terms last four years, with the possibility of reappointment (Article 26). The Law
enumerates their rights and duties as well as the regulations for which they are
responsible. The same types of missing provisions concerning the Director of BIA
also apply to the position of the Deputy Director and should be addressed in future
amendments to the Law.

In contrast to the Law on BIA, the Law on the Military Security Agency
and the Military Intelligence Agency (hereafter: the Law on VBA and VOA) reg-
ulates the organization of these two agencies in far greater detail. The agencies
are administrative bodies within the Ministry of Defence. They operate independ-
ently but cooperate closely and exchange data. The Law contains a separate sec-
tion on agency leadership and internal organization. The agencies are headed by
Directors who are accountable to the Minister of Defence. Directors and their
Deputies are appointed for five-year terms. To become a Director, a candidate
must have completed General Staff development training and have at least nine
years of experience in intelligence-security positions within the defense system
(Article 37). The Law clearly lists the Directors’ competences. Directors of the
military agencies issue orders and instructions; are responsible for agency func-
tioning and financial management; propose development, equipment, and annual
work plans; propose regulations; decide on employment and termination; may re-
lease personnel from the obligation of maintaining secrecy; and submit reports
on their work (Article 38, paragraph 1). The Law also specifies the grounds on
which Directors and Deputy Directors may be dismissed prior to the expiration
of their term. These include: 1) resignation; 2) permanent loss of ability to perform
duties; 3) conviction for a criminal offense resulting in imprisonment of at least
six months or an offense rendering the person unfit for service; 4) acting contrary
to the Constitution, laws, professional standards, impartiality, or political neutral-
ity, resulting in unlawful or unprofessional functioning of the agency (Article 38,
paragraph 2). The Act on Internal Organization and Job Classification for the mil-
itary agencies is adopted by the Minister of Defence upon the Director’s proposal
and is classified with an appropriate level of secrecy.

It may be concluded that the Law on VBA and VOA regulates numerous
issues more comprehensively and in greater detail than the Law on BIA, which re-
quires major reform or the adoption of an entirely new law aligned with democratic
standards. Clear criteria for selecting the BIA Director and Deputy Director are
necessary, along with provisions on term length, reappointment, responsibilities,
grounds for dismissal, and procedures for removal. The National Assembly should
be included in the appointment process, at least through granting approval of the
Government’s proposal. Additionally, the scope of classified information relating
to the Act on Internal Organization must be limited, and the procedure for its adop-
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tion revised. Under current rules, the BIA Director requires Government approval
to adopt the Act, while the equivalent document for the military agencies is adopted
by the Minister of Defence. A possible modification would be for the Prime Min-
ister —rather than the Government collectively — to adopt the Act upon the Direc-
tor’s proposal, which would strengthen the mechanisms of oversight. Overall, these
changes would enhance the standing of the Director and Deputy Director of BIA
and improve the overall reputation and functioning of the Agency.

COMPETENCES AND POWERS

Under Article 2 of the Law on BIA, the Agency performs tasks related to
the protection of the security of the Republic of Serbia and the prevention of ac-
tivities aimed at undermining the constitutional order. BIA also collects, processes,
and evaluates data relevant to security. The Agency is authorized to apply opera-
tional methods, measures, actions, and operational-technical means necessary for
gathering required information (Article 9). Because BIA performs security, intel-
ligence, and counterintelligence activities, it is particularly problematic that the
Law does not define the operational methods, measures, actions, or technical
means that the Agency is allowed to use (Petrovi¢, 2020b: 118). This gap is even
more concerning given that decisions regarding the use of such measures are made
by the Director or a person authorized by the Director. In carrying out their duties,
Agency personnel may request information and data from other state bodies, legal
entities, and natural persons (Article 10). These entities may refuse to provide as-
sistance or information only for reasons explicitly prescribed by law. However,
because the law does not specify what constitutes “legally prescribed reasons,”
the provision is vague and susceptible to arbitrary interpretation. This creates un-
certainty regarding the circumstances under which providing information to BIA
or assistance to an Agency member may be refused.

Under the Law on BIA, the Agency may apply special measures that der-
ogate from the inviolability of letters and other means of communication. These
are listed in Article 13. Such measures may be ordered against a subject for whom
there is reasonable suspicion of undertaking activities directed against the security
of the Republic of Serbia — and only if the information cannot be obtained by
other means or could only be obtained with disproportionate difficulty or signif-
icant danger (Article 14, paragraph 1). Additionally, BIA personnel may exercise
the powers granted to members of the Ministry of the Interior (MUP) when their
activities involve combating organized crime, terrorism, and the gravest forms of
criminal offenses (Article 12). The Agency may also assume and directly carry
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out tasks under the authority of MUP if special security considerations require it
(Article 16). These provisions are particularly problematic because BIA should
not possess police powers. In democratic states, it is important to clearly separate
the competences and authorities of intelligence agencies from those of other in-
stitutions; otherwise, agencies may routinely rely on exceptional powers (Born &
Lee, 2005: 31). Even if the application of police powers were clarified, BIA per-
sonnel would require basic police training. Conversely, removing police powers
entirely would prevent duplication of resources, especially since MUP already in-
cludes the Criminal Police Directorate, which combats organized crime (Petrovi¢,
2020b: 58). In Montenegro, the Law on the National Security Agency explicitly
provides that agency personnel do not possess police powers (Article 30). Certain
officials who perform high-risk, counterintelligence, or security duties may carry
firearms, but may use them only in self-defense or extreme necessity (Article 31).

Under the Law on VBA and VOA, the Military Security Agency (VBA)
is responsible for security and counterintelligence protection within the Ministry
of Defence (MO) and the Serbian Armed Forces (VS). If threats originate from
persons outside the VS or MO, VBA undertakes measures in cooperation with
BIA and the police. VBA also carries out internal control of its personnel, plans
training and organizes courses, conducts research, publishes its own materials,
and cooperates and exchanges information with other organizations (Article 6).
It collects information from public sources, from natural and legal persons, from
state bodies and organizations, and from holders of public authority (Article 7).
VBA gathers information from MO and VS personnel and has access to their doc-
umentation. Unlike VOA personnel, VBA officers are authorized to carry and use
firearms in the performance of their duties. VBA is also empowered to collect in-
formation using special procedures and measures for secret data collection (Article
11). If several measures are available, preference must be given to the one that
interferes least with human rights and freedoms. Article 12 specifies the special
procedures and measures accessible to VBA. The Law then details the application
of each measure — something the Law on BIA conspicuously lacks, leaving sig-
nificant legal gaps (Veljkovi¢ et al., 2024: 119).

Under the Law on VBA and VOA, the Military Intelligence Agency (VOA)
is responsible for intelligence activities relevant to defense, including the collection,
analysis, and protection of information on dangers originating from foreign states,
groups, or individuals (Article 25). VOA collects and analyzes information, co-
operates and exchanges data with other bodies, safeguards its own collected infor-
mation, and ensures the security of its activities, personnel, facilities, and facilities
of the MO and VS abroad. VOA also protects its equipment and systems, develops
information, communication, and data-transmission systems, organizes training
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and specialist courses, conducts internal control, may request security vetting of
individuals, plans equipment procurement, and undertakes acquisitions for its op-
erational needs (Article 25). Article 27 defines the special procedures and measures
at VOA’s disposal and regulates the manner of their application.

COORDINATION

Under the Law on the Fundamentals Regulating Security Services, the
coordination and harmonization of the work of security-intelligence agencies are
entrusted to the National Security Council. Article 5 clearly enumerates the com-
petences of this body. The Council reviews intelligence and security assessments
and adopts conclusions related to the work of the security services, the direction
of their activities, their cooperation with foreign intelligence and security serv-
ices, and the harmonization of activities of state bodies involved in international
cooperation (Article 5). The Council also monitors the implementation of its con-
clusions and may issue opinions on draft work plans of the security services, on
their proposed budgets, and on proposals for the appointment and dismissal of
the directors of the security services (Article 5). A normative inconsistency be-
comes apparent in this last competence: although the Law on the Fundamentals
Regulating Security Services requires the Council to issue an opinion on propo-
sals for the appointment of security service directors, this provision is omitted
in the Law on BIA, which states simply that the Government appoints and dis-
misses the Director.

The National Security Council consists of the President of the Republic,
the Prime Minister, the Minister of Defence, the Minister of the Interior, the Min-
ister of Justice, the Chief of the General Staff of the Serbian Armed Forces, the
directors of the security services, and a Secretary who participates in the Council’s
work without voting rights (Article 6). Serbia could consider adopting positive
practices from other countries by including, for example, the Speaker of Parlia-
ment among the Council’s members, thus strengthening oversight of this body
(Petrovi¢, 2020b: 39). Additionally, a significant shortcoming is the absence of
the Minister of Foreign Affairs in the Council, given that foreign policy is a crucial
segment of national security — especially in the case of the Republic of Serbia as
a militarily neutral state (Sluzbeni glasnik Republike Srbije, br. 116/2007; 72/2012).
The Secretary of the National Security Council is appointed and dismissed by the
President of the Republic. However, this position should be a professional one,
governed by clear criteria —such as years of experience in the security-intelligence
system (Petrovi¢, 2020b: 134).
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The President of the Republic convenes sessions of the Council and, to-
gether with the Prime Minister, determines the proposed agenda. Conclusions and
other acts of the Council are signed by the President. This arrangement is often
viewed as inadequate. Since Serbia has a semi-presidential system in which the
President and the Government jointly constitute the executive branch, this provision
should be revised so that the President and the Prime Minister jointly convene ses-
sions and co-sign the Council’s conclusions and other acts. Serbia could draw in-
spiration from Croatia, where the institution of “co-signature” exists: the President
and the Prime Minister convene sessions jointly and co-sign decisions adopted by
the National Security Council (Peji¢, 2016: 10). Council sessions are held as
needed, but at least once every three months, and heads of other bodies and insti-
tutions may be invited to participate. The Law also provides for the Office of the
National Security Council and the Coordination Bureau. The Bureau determines
tasks requiring operational harmonization among the security services, establishes
methods for such harmonization, creates joint working groups, analyzes results,
and reports to the Council as needed, but at least once every six months (Article
11). Directors of the security services and the Council’s Secretary form the Bureau,
though representatives of other bodies may participate upon invitation (Article 12).

A potential issue concerns the oversight of the National Security Council.
The Law on the Fundamentals Regulating Security Services does not contain any
provision concerning the control of this body (Sluzbeni glasnik Republike Srbije,
br. 116/2007; 72/2012). This is particularly problematic given that neither the
Speaker of Parliament nor the Chair of the Parliamentary Committee for the Over-
sight of Security Services is included among Council members. In the event of fu-
ture constitutional amendments, Serbia should consider incorporating provisions
on the National Security Council, similar to Articles 130133 of the Constitution
of Montenegro, which define the competences, composition, and role of the Coun-
cil for Defence and Security in proclaiming a state of war.® At present, the position
and competences of Serbia’s National Security Council are regulated solely by stat-
ute. Matters pertaining to such an important body within the national security sys-
tem should be regulated at least by a separate law, if not by constitutional norms.

®For more, see: Constitution of Montenegro (Ustav Crne Gore), Official Gazette of Montenegro,
No. 1/2007 and 38/2013 — Amendments [-XVI.
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CONCLUSION

Under contemporary conditions, national security systems must identify
adequate responses to emerging challenges, risks, and threats, which continuously
evolve over time. For this reason, a national security system must be properly or-
ganized, and all of its subsystems must be well coordinated in order to avoid over-
lapping competences and the inefficient use of resources. The security-intelligence
system, as one of these subsystems, is itself composed of several smaller subsys-
tems — namely, the individual security-intelligence services. Each of these services
simultaneously constitutes an autonomous subsystem, with the shared task of pro-
tecting national values and national interests.

The security-intelligence system of the Republic of Serbia was established
following the country’s independence in 2006. Since then, numerous laws, by-laws,
and strategic documents have been adopted to regulate its functioning. A compara-
tive analysis of the Law on BIA and the Law on VBA and VOA demonstrates that
the latter is far more aligned with democratic standards. This is largely due to the
fact that Serbia missed the opportunity, after 2006, to regulate the entire security-
intelligence system through a single comprehensive law. The Law on VBA and
VOA is more extensive, comprehensive, and detailed in many respects. Conversely,
the comparative analysis highlights the need for a substantial revision of the existing
Law on BIA — or the adoption of a completely new law. Minor amendments would
not be sufficient, as the required reforms are extensive and fundamental in nature.

The analysis of Serbia’s normative framework also shows that several laws
related to the security-intelligence system must be subject to new legislative adop-
tion, amendment, or supplementation. Above all, it is essential to introduce clear
criteria for the selection of the Director of BIA, stipulate the duration of the Di-
rector’s mandate, regulate the (non-)possibility of reappointment, precisely define
the Director’s responsibilities and competences, establish the possibility of remo-
val prior to the expiration of the term, and regulate the removal procedure itself.
The National Assembly must be included in the appointment process — at least
through granting approval of the Government’s proposal. The new normative
framework should also regulate the status of the Deputy Director of BIA. Existing
statutory provisions allowing the Director to independently adopt the Act on In-
ternal Organization and Job Classification must be amended so that the Director
may only propose the Act, while its adoption would fall under the competence of
the Prime Minister. This would introduce an additional oversight mechanism over
the internal structure of the service. Furthermore, it is necessary to resolve the
current issue concerning the secrecy of information contained in the Act — speci-
fying which data are to be classified, at what level, and for what duration.

134



Diplomacy and Security, Volume VIII, Number 2/2025. 123-137.

A new law must also define the operational methods, measures, actions,
and operational-technical means available to BIA when performing tasks within
its jurisdiction. Another problem concerns the police powers currently granted to
BIA, which must be regulated at a minimum with the same level of legal precision
found in the Law on VBA and VOA. Additionally, a new Law on the National Se-
curity Council is needed. Matters concerning the Council — the most important
body for coordinating the security-intelligence system — should not be regulated
merely by the Law on the Fundamentals Regulating Security Services. Several
aspects of the Council’s functioning should be reformed. Finally, amendments to
the Law on BIA are required to ensure that the appointment of the Director remains
subject to the opinion of the National Security Council, in accordance with the pro-
vision found in the Law on the Fundamentals Regulating Security Services.
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