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Abstract: Violence, as a destructive form of behavior, has always been
present in interactive relationships. Legislation defines certain forms of its
manifestation as offenses and provides for appropriate criminal sanctions. The
Criminal Code of Republika Srpska retained the solutions from the Law on
Amendments and Supplements to the 2013 Criminal Code of Republika Srpska,
when certain novelties were introduced regarding criminal legal responses to
violent crimes. This paper addresses personality traits in individuals who commit
violent crimes, as well as security measures oriented toward the perpetrators of
violent crimes in the criminal legislation of Republika Srpska.
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GENERAL REMARKS ON VIOLENT CRIMES AND SECURITY MEASURES

Violence, be it organized or random, continuous or occasional, intense
or uncontrollable, always harms or destroys the object at which it is aimed
or is attempting to do so (Bartol & Bartol, 2005: 241). It is a phenomenon
difficult to explain. The difficulties in defining crimes of violence arise from
the fact that they can be comprehensively understood, thus viewpoints that
every crime represents a form of violence may be accepted. Levi and Maguire
(Levi & Maguire, 2000) argue that it is a “slippery” term covering a very wide
range of activities ranging from terrorist attacks, gangs, street robberies to
domestic violence between spouses, which again may range from murder and
rape to insults causing psychological injuries (Levi & Magiure, 2002: 796). It
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is about forms of crimes using assaults and threats to the victim to achieve a
goal (Markovi¢, 2007: 203-204). Man is distinguished here as a unique being,
and the malignant aggression that occurs in him/her is not phylogenetically
programed. Only man can torture and murder his/her own kind, while feeling
pleasure at the same time (Kovacevi¢, 2006: 14).

Criminal legal responses to the undertaking of violent actions are
focused on two directions. Certain human behaviors are qualified as offenses.
In this way, the legislature provides criminal legal protection for certain legal
goods. ? Violent crimes toward which security measures are oriented are usually
contained in the chapter entitled Crimes against Marriage and Family. This type
of violence, also referred to as “violence among partners” or “violence among
spouses”, means any insult, intimidation, sexual insult, as well as any other act
that may result in a bodily injury or death of a family member or someone living
in the same household (Wallace & Seymour, 2007: 299). Some researchers
(Johnson, 1995) indicate different forms of intimate partner violence and/
or different types of aggressors. Studies conducted on clinical samples
(respondents from safe houses and respondents who sought medical assistance
or reported violence) describe intimate partner violence as intimate terrorism.
In such cases, violent men are far more powerful than female perpetrators,
aggression is largely unilateral (except in the case of self-defense), it is more
frequent and escalates suddenly. On the other hand, studies addressing intimate
partner violence in a sample of the general population mainly describe violence
as mutual. This form of aggression is less severe, less frequent, does not escalate
over time, and it usually involves both partners using physical force during the
conflict.

The perpetrators of mutual (domestic) violence commit less severe
forms of physical violence toward their spouses/partners and do not commit
crimes outside the family. Basically, these individuals do not differ from non-
violent individuals with disturbed marital relationships. On the contrary, the
perpetrators of intimate terrorism (antisocial domestic violence) (Holtzworth-
Munroe & Stuart, 1994) are involved in serious physical, sexual and psychological
abuse of their partners. They are characterized by negative attitudes toward
women, alcohol abuse, drug abuse, in other words, by a wide range of socially
undesirable behaviors.

The criminalization of such behaviors represents a legal framework for
another form of criminal legal response — criminal sanctions. In addition to the
victim, the judiciary should bear these offences in mind as well, because it is in
the commission of these offences that the perpetrator’s (abuser’s) personality

%2 Violent crimes are not usually systematized in a way to be grouped only in one chapter of the
Criminal Code. On the contrary, they are interlinked throughout the entire Special Section of the
Criminal Code (e.g., crimes against life and body, offences against sexual integrity, public order
offences, crimes against marriage and family, crimes against the freedom and rights of citizens,
crimes against property, and so on). In this regard, it may be noted that these offences constitute
the largest number of the total crimes committed. For more details, see: Statistical Yearbook of
Republika Srpska. Retrieved August 21, 2018, from http://www.rzs.rs.ba/front/category/8/.
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traits come to the fore, which is supported by the introduction of new security
measures in our criminal legislation. These supplementary criminal sanctions
enhance the preventive effect of punishment. In this regard, research findings
and practical experience have demonstrated that the suppression of criminality
of certain criminological categories cannot be accomplished through the
application of punishment alone (Draki¢, 2005: 123). The legislature is very
explicit here: within the framework of the general purpose of the criminal
sanctions, the purpose of security measures is to eliminate situations or
conditions that might influence the perpetrator to perpetrate offences in the
future (Article 71).

Prior to the adoption of the Law on Amendments to the Criminal Code of
Republika Srpska3, the security measures oriented toward perpetrators of violent
crimes were not encompassed by the provisions.* However, within the reform
of misdemeanor legislation, the Law on Amendments to the Law on Protection
from Domestic Violence provided for appropriate protection measures in
Article 23(a): the removal of the perpetrator from the apartment, house, or
other dwelling, the measure prohibiting the perpetrator from approaching
the victim and from harassing and stalking the victim of domestic violence,
mandatory psychosocial treatment, and mandatory addiction treatment (Law
on Amendments to the Law on Protection from Domestic Violence).® In this
regard, in 2013, the security measures oriented toward the perpetrators of
violent crimes, primarily regarding the offense of domestic violence, were
included in the criminal legislation for the first time, They were also retained in
the new criminal legislation of the Republika Srpska. Thus, the current Criminal
Code of Republika Srpska® also contains three measures oriented toward the
perpetrators of violent crimes within the framework of security measures: the
measure prohibiting the perpetrator from approaching and communicating with
the victim (Article 79), mandatory psychosocial treatment (Article 80) and the
removal of the perpetrator from the joint household (Article 81). The purpose
of these measures is to ensure special prevention, which are formulated to
prevent the perpetrator from perpetrating offenses in the future. Regarding the
perpetrators of violent crimes, security measures are aimed at eliminating the
situations and conditions contributing to the commission of future offenses.

The connection between the personality of the perpetrator, the
neighborhood, the environment and life opportunities, coupled with some
personality traits, contribute to producing a criminal act (Draki¢, 2005: 126).
The connection between the criminologenic characteristics of personality and

3 Official Gazette of RS, No. 67/13.

* Prior to the amendments and supplements to Chapter V, the former Criminal Code encompassed
five measures: mandatory psychiatric treatment (Article 58), mandatory addiction treatment
(Article 59), the prohibition on performing professional practice, activity, or duty (Article 60), a
driving ban (Article 61), and the forfeiture of items (Article 62).

5 Official Gazette of RS, No. 108/13.
6 Official Gazette of RS, No. 64/17
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crime has been investigated within several personality models,” and some of
them will be mentioned.

Itis likely that the largest number of studies dealing with the relationship
between personality traits and crime production originated from a lexical®
personality model including five broad traits: extraversion, neuroticism,
agreeableness, conscientiousness and openness to experience (Costa & McCrae,
1992; John, Naumann & Sotto, 2008). The most reluctant findings describing
criminal behavior by means of these traits suggest that the personality profile of
offenders is described by, first of all, low cooperation, that is, conscientiousness
(Le Couff & Toupin, 2009; Miller & Lynam, 2001). The personality trait that
distinguishes both male and female perpetrators of violence among partners is
a low level of cooperation, that is, a difficult nature, distrust and intransigence,
which is very important for understanding personality, that is, behavior (Feist
& Feist, 2009). Research findings (Thorton, Graham-Kevan & Archer, 2010)
demonstrate that this trait, in addition to neuroticism, is more pronounced
among the male perpetrators of violence compared to the perpetrators of non-
violent crimes. Additionally, both of these traits are associated with aggression,
which produces violent behavior. Emotional instability and low scores regarding
the dimension of cooperation “produce” suspicion, the critical and hostile
behavior of violent perpetrators (Feist & Feist, 2009). Expressed neuroticism
reflects negative emotions such as anger or anxiety (Stead & Fekken, 2014).

The connection between the traits of the five-factor model and the
phenomenon of criminality was also empirically demonstrated in Serbia, both
in the sample of adult convicts (Mededovi¢, Kujaci¢ & KneZevi¢, 2012a) and
institutionalized adolescents (Mededovi¢, Kujaci¢, Dokovi¢, Jerini¢ & Knezevic,
2011; Mededovi¢, Kujaci¢ & Knezevi¢, 2012). Kaspi and his colleagues argued
that criminality, among other things, was determined by low self-control and
negative affect. These two qualities are inversely proportional, meaning that
people with low self-control tend to have high scores regarding negative affect
and in the absence of strong social control they cannot keep their anger and
irritation under control. Although some individuals may have a genetic basis for
a high level of negative affect and low self-control, both features are influenced
by the midpoint factors, especially family dynamics involving emotional and
physical abuse (Caspi et al., 1994). It is important to bear in mind that all of
these characteristics are the result of different types of temperaments and
different developmental experiences, and that they (personality traits) are
distributed along the continuum, that is, they are not dichotomous. The point
is that all people have these qualities, to varying degrees.

Unlike the conditions that may contribute to the commission of
offenses, the current psychic “condition” of the perpetrator, which can

7 Eysenck's personality model (Eysenck & Eysenck, 1976), Zuckerman's personality model
(Zuckerman, 1994), Five-factor personality model (Costa & McCrae, 1992), the HEXACO personality
model (Lee & Ashton, 2009).

8 This personality model is based on the lexical hypothesis that all the important individual
differences in personality traits are coded in the words of individual languages.
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manifest itself in various forms (mental illness, temporary mental disorder, or
mental retardation) may play a more significant role in imposing the security
measures on the perpetrators of violent crimes. It is about the psychic factors
that contribute to the commission of crimes, such as mental disorders which
encompass behavioral disorders and psychological structure which change
the characteristics of an individual (psychosis, neurosis, mental deficiency,
alcoholism) (Ignjatovi¢, 2011: 186 — 187).

The security measure of mandatory psychosocial treatment is aimed at
removing the situation that may contribute to the commission of offenses in the
future, while the other two measures (the measure prohibiting the perpetrator
from approaching the victim and the removal of the perpetrator from the joint
household) are aimed at eliminating the conditions leading to the commission
of an offense. Further, since they are non-medical measures, it is possible to
combine them with other security measures. In fact, the offense committed may
point to several specific aspects of the dangers posed by the perpetrator (Bacic,
2009: 479). In this way, the court may, in addition to the security measure
of the removal from the joint household, also impose mandatory addiction
treatment or mandatory psychiatric treatment.

SECURITY MEASURES ORIENTED TOWARD THE
PERPETRATORS OF VIOLENT CRIMES

It has already been noted that the new criminal legislation contains three
security measures oriented toward perpetrators of violent crimes. In addition
to these measures, the legislature prescribed six more security measures that
can be imposed on the perpetrators of offences along with the perpetrators of
violent crimes. Some of these security measures can also be issued cumulatively:
mandatory psychiatric treatment and supervision in a health institution
(Article 74), mandatory psychiatric treatment outside an institution (Article
75), mandatory addiction treatment (Article 76), the prohibition on performing
professional practice, activity, or duty (Article 77), the prohibition on attending
certain sporting events (Article 78), and the forfeiture of items (Article 82).°
Nevertheless, the focus is placed on new security measures (at least with regard
to the criminal legislation of Republika Srpska).

Prohibition on approaching and communicating
with a certain person

The prohibition on approaching and communicating with a certain
person is a security measure imposed by the court on the perpetrator of violent
crimes, which is aimed at prohibiting the perpetrator from approaching the
victim within a specified distance for a certain period of time and from coming
within a specified distance of the premises or workplace, that is, to prohibit

 For more details, see: Criminal Code of Republika Srpska (Official Gazette of RS, No. 64/17).
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further communication with the victim if it may reasonably be expected that
the further commission of such acts by the perpetrator would pose a threat of
danger to the victim (Article 79, paragraph 1). Additionally, this prohibition
may also refer to approaching or communicating with other persons, if such
a behavior of the perpetrator would mean a psychological harassment of the
victim (Article 79, paragraph 2). The conditions for issuing this measure are
two-fold: first, the commission of a violent crime, and second, the justified
expectation that the continuation of such acts by the perpetrator would pose a
threat of danger to the victim.

As indicated above, a violent crime goes beyond the commission of
domestic violence; it may also include the offense of bodily injury or serious
bodily injury. The measure consists of a number of prohibitions: the security
measure prohibiting the perpetrator from approaching the victim within a
specified distance, from coming within a specified distance of the premises
or workplace, or from future communication with the victim. Prohibition on
coming within a specified distance of the premises or workplace is clearly
formulated. In contrast, the distance between the perpetrator of the crime and
the victim is determined on a case-by-case basis, whereby the court primarily
takes into account the subjective feeling of fear present in the victim. On
the other hand, the prohibition on future communication with the victim, in
addition to the prohibition on direct communication, implies a ban on contacts
by telephone and electronic mail. In essence, the quality of communication,
that is, the quantity of emotions and degree of emotional closeness between the
perpetrator and the victim prior to the delict are assessed (Kovacevi¢, 2006).

Additionally, the legislature stipulates that the perpetrator of these
offenses may also be prohibited from communicating with other persons, if such
a behavior would mean the harassment of the victim. These are constellations
that indirectly disturb the victim, for example, by communicating threats
through that other person, or threatening, for example, family members, if at
the same time it represents a psychological harassment of the victim.

Regarding the second condition, the court will issue the appropriate
prohibition only when there is reasonable expectation that the undertaking of
certain actions is likely to pose a threat of danger to the victim. These actions
are usually undertaken following the commission of the criminal offense and
this security measure is issued to prevent the perpetrator from “taking such
actions” in the future. Therefore, the actions of the post delictum nature are of
paramount importance, in other words, the justified expectation that they will
pose a threat of danger to the victim or mean a psychological harassment for the
victim. It is important to point out that the World Health Organization multi-
country study on women'’s health and domestic violence conducted in several
US states (Ellsberg, Jansen, Heise, Watts & Garcia-Moreno, 2008), confirmed
that women who experience intimate partner violence are more likely to have
suicidal ideation, attempt suicide more often, and show more emotional distress
than women who have not experienced any abuse. The results of meta-analysis,
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which included studies conducted on general population samples, demonstrated
that women are more likely to be physically injured by their spouses/partners
and are more likely to seek medical care for the injuries than men (Archer, 2000).

The legislature has generally stipulated that the prohibition on
approaching and communicating with a certain person can last no more than
two years. It lasts as long as the reasons for which it was issued exist (Article
79, paragraph 3), meaning the court exercises control over its implementation
and justification. The law also stipulates that the period of time spent in
prison, that is, in treatment and custodial facilities, will not be deduced from
this measure. In this regard, this measure can be issued alongside of other
security measures, through which the conditions leading to the commission
of an offence are removed. This measure can also be imposed alongside of the
suspended sentence. If the order prohibiting the perpetrator from approach or
communication with the victim or another person is breached, the suspended
sentence will be revoked and the court will impose the specified punishment.

Mandatory psychosocial treatment

Another security measure that can be imposed on the perpetrators of
violent crimes is mandatory psychosocial treatment (Article 80). Mandatory
psychosocial treatment is issued in cases in which, on the basis of the earlier
life of the perpetrator and the psychic characteristics of his person, the court
determines that there is a risk that the perpetrator will repeat such or similar
acts and that a psychosocial treatment is required in order to eliminate this
danger (Article 80, paragraph 1). The purpose of the treatment is to stop and
prevent further violent behavior by achieving positive changes in the conduct
of the perpetrator.

It is necessary to cumulatively achieve two conditions in order to impose
a measure: (a) the commission of a violent crime, and (b) a psychosocial
treatment is required in order to eliminate this danger. Considering the first
condition, it corresponds to the condition which is provided for the measure of
Prohibition on approaching and communicating with a certain person. In contrast,
the second condition, that is, the existence of a danger that such an offense or
a similar one may be repeated, is assessed by the court based on, for example,
witness testimonies, criminal records or psychiatric forensic expertise. These
offenders of crimes are more socially dangerous than the perpetrators on whom
the prohibition on approaching and communicating with a certain person is
imposed. These persons have more pronounced character traits that may lead
to disharmony between certain psychic functions, that is, insufficient mental
and social functioning. The personality disorder most commonly associated
with criminal acts and violent behavior is a dissocial personality disorder,
described in classical psychiatric literature as a psychopathy. Psychopathy
includes predatory behavior, emotional coldness, recklessness, impulsivity, and
persistent antisocial behavior (Hare, 2003; Patrick, 2006). According to research
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findings, after having served the prison sentence or after the hospitalization,
psychopaths, compared to non-psychopaths, commit more serious violent
crimes and are more likely to reoffend (Hemphill, Hare & Wong, 1998;
Leistico, Salekin, DeCoster & Rogers, 2008). Additionally, behavioral disorders
(narcissistic and antisocial personality disorders) are linked to the need for
control of others and are particularly characteristic of the male perpetrators of
domestic violence (Hamberger & Hastings, 1988). 1

Few existing studies on the female perpetrators of intimate partner
violence indicate the existence of a borderline, antisocial and dependent
personality disorder (Goldenson, Geffner, Foster & Clipson, 2007; Ross, Gask &
Berrington, 2011; Stuart, Moore, Gordon, Ramsey & Kahler, 2006). According
to the preliminary data, women deprived of their liberty due to domestic
violence show more pronounced personality disorders than male perpetrators
(Henning, Jones & Holdford, 2003). Unlike the former security measure which
is imposed to prohibit the perpetrator from approaching and communication
with the aim of preventing certain actions undertaken after the commission of
a specific offense and which can endanger the victim, this measure is imposed
after taking into account the facts existing before the commission of a certain
offense, which may affect the repetition of such an offense or a similar one. In
this regard, the court has no expectations and the court’s decision is based on
the facts related to the life of the perpetrator and his psychic characteristics. The
aim is that the perpetrator gains insight into his actions, to accept responsibility
and adopt self-regulation of behavior. The perpetrator learns social skills and
changes those beliefs that have contributed to the establishment of violent
behaviors within group meetings in which he is actively involved. !

The security measure of mandatory psychosocial treatment lasts from
six months to two years and is executed alongside of the prison sentence
or suspended sentence (Article 80, paragraph 3) in a penitentiary or other
appropriate facility, and can be continued outside the appropriate facility
after the convicted person has been released on parole. The avoidance of
psychosocial treatment represents the basis for revoking release on parole and
the suspended sentence, and in this case, instead of the community service
sentence, a decision on the execution of the prison sentence will be reached
(Article 80, paragraph 4).

10 Tn addition to perpetrators, victims may also be subjected to psychosocial treatment. Hamberger
& Guse (2002) reported that women who were ordered by the court to attend counseling regarding
domestic violence, including women in shelters, were more likely to feel intense fear and more often
sought police help, unlike the male victims of domestic violence who did not take their partner’s
violence seriously (they were laughing).

" For more details, see: http://www.psyhoaktiva.hr/tretmanski-centar/psihosocijalni-tretman-
nasilnika.html. Retieved August 22, 2018.
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Removal from the joint household

Removal from the joint household (Article 8) is the only security
measure which states that it should be imposed in respect with the offence of
domestic violence. 2. Thus, the legislature further points to the importance of
preventing domestic violence and its consequences.!* This measure is imposed
on the perpetrator who has committed the crime of violence against the person
with whom he or she lives in the joint household, if there is a high degree of
danger that the perpetrator will commit the violent act again against a member
living in a joint household and, in order to eliminate this danger, it is necessary
to remove the perpetrator from the joint household (Article 81, paragraph
1). As in previous cases, certain conditions must be met to apply this security
measure. It is about three cumulatively foreseen conditions. On the one hand,
the commission of the offense of violence against a person living in the same
household is required, while on the other hand, the existence of a high level of
danger that the perpetrator will again commit violence against a member of the
joint household is required, and finally, the request to remove the perpetrator
from the joint household in order to eliminate this danger is emphasized.

Regarding the first condition, by formulating the offense against the
person with whom he/she lives “in the joint household”, the legislature has
limited the possibility of applying this measure. A passive subject (victim) is a
person living in the joint household. It is usually a family member but it can
also be other people livening in the joint household, from which it can be seen
that the circle of passive subjects is expanded. Statistical data on the gender/sex
representation of crimes in the sphere of marriage and family in the Republika
Srpska in the period from 2011 to 2015, show that female perpetrators were
represented in 194 cases (or 8.06%) of 2404 offenses'. Accordingly, the results

12 Statistical data demonstrate that it is about a constellation positioned immediately after the most
frequent crimes, that is, crimes against property, life and body, official duties, public order offenses,
environmental crime. Considering the fact that the old Criminal Code contained 19 group protection
facilities, crimes against marriage and family were often ranked 5th or 6th by the number of their
commissions. In the period 2010-2015, crimes against marriage and family represented an average
of 3.55% of the total offenses committed. Over a period of six years, an increase in these offenses
in the total number of the offenses committed was reported: in 2010, crimes against marriage and
family accounted for 520 (or 3.09%) of 16779 offenses committed; in 2011, 364 (or 2.48%) of
13169 offenses committed; in 2012, 364 (or 2.92%) of 12448 offenses committed; in 2013, 436
(or 3.66%) of the total of 11901 offenses committed; in 2014, 695 (or 5.03%) of the total of 13808
offences committed; and in 2015, of the total of 13966 offenses committed, crimes against marriage
and family accounted for 582 (or 4.16%). For more details, see: Statistical Yearbook of Republika
Srpska. Retrieved August 21, 2018, from http://www.rzs.rs.ba/front/category/8/.

3 The findings of the largest annual victimization survey conducted throughout the world (National
Crime Victimization Survey, NCVS) have consistently pointed out that approximately 85% of all
the victims of domestic violence, regardless of whether the incident was reported to the police
or not, constituted women (Greenfeld et al, 1998; Healey, Smith & O'Sullivan, 1998; Rennison &
Welchans, 2000).

" For more details, see: Statistical Yearbook of Republika Srpska. Retrieved August 21, 2018, from
http://www.rzs.rs.ba/front/category/8/.
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of Archer’s meta-analysis (2000) confirm that women reprted more frequent use
of physical force in partner relationships, in other words, men more frequently
inflicted injuries on women than women on men.

The second condition is that the court determines the existence of
a “high level of danger” that the perpetrator will again commit a crime of
violence. A high level of danger is determined by the court in specific cases,
and the circumstances preceding the commission of an offense are taken into
account, on the basis of which the court reaches a conclusion that the offense
will be committed again. Risk factors of repeat domestic violence include, by
frequency, constant and violent jealousy, the control of the partner’s daily
activities, the struggle for child custody and access to disputes, death threats,
stalking, assaulting or threatening with a firearm, and forced sexual intercourse
(Juodis, Starzomski, Porter & Woodworth, 2014).

Attention deficit disorder increases the risk of intimate partner violence,
that is, interpersonal conflicts due to the difficulty in listening to others
(partners) and the inability to appropriately observe a complex situation (Fang,
Massetti, Ouyang, Grosse & Mercy, 2010). The Revised Danger Assessment
(Revised Danger Assessment, DA; Campbell, Webster & Glass, 2009) carried
out in a sample of 37 cases of domestic violence with a fatal outcome, found
that they did not appear “out of the blue”, that is, in 82.9% of the cases, it
was about premeditated murders, and in 86.5% of the cases there was a risk of
murder (Juodis, et al., 2014). The same study found that in 83.8% of the cases,
the murders were proceeded by more serious and frequent domestic violence.
Research findings demonstrated that the perpetrators of these crimes were
possessive, vindictive and had a dominant urge to inflict injuries on their spouse.
In line with previous studies, previous cases of domestic violence in which
women were victims are listed as the most common mortality factor in this
context (Campbell, Glass, Sharps, Laughon & Bloom, 2007). The comparison of
demographic characteristics, criminal history, and domestic violence history for
5,578 men and 1,126 women arrested (Henning & Feder, 2004) demonstrated
that male reoffenders of domestic violence and violence in general constituted
a larger portion than female reoffenders.*®

Finally, the third condition for imposing this measure pertains to the
necessity of its application. It is only applied if the danger of reoffending
violent crimes cannot be eliminated in any other way. Regarding this security
measure, the legislature also stipulates its method of execution by providing
that the perpetrator on whom this security measure is imposed is obliged to
leave the apartment, house or other area that makes a joint household with
the victim in the presence of a police officer immediately following the final
judgment. The security measure lasts from six months to five years, and at
the time of its duration, the time spent by the perpetrator in the penitentiary

> On the other hand, domestically violent women inflict more severe injuries, have problems finding
employment, and are younger. Also, this research demonstrated that violent women had fewer
criminal complaints than men, and their partners were less likely to feel seriously endangered.
Likewise, men had more problems with drug and/or alcohol abuse.
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institution or treatment facility (Article 81, paragraph 2) does not count.
Clearly, this measure may be imposed under certain conditions even alongside
of the suspended sentence. It should be noted that a suspended sentence is
the most common criminal sanction imposed on the perpetrators of crimes
against marriage and family. Thus, in the period 2011-2015, of the total of 961
criminal sanctions imposed on the perpetrators of crimes against marriage
and family, 824 suspended sentences (85.74%) were imposed.'® This is where
the imposition of security measures should come to the fore. In addition to
the above, the legislature, as with the previous measures, determined that the
non-enforcement of this measure constitutes the basis for the revocation of
conditional release (Article 81, paragraph 3), and the solution that a person
who has been removed from the household is obliged to contribute to the
financial support of persons who have remained in the household in the manner
determined by the court has been adopted (Article 81, paragraph 5).

CONCLUSION

Offenses with the potential for violence represent one of the most
significant constellations of criminal behavior. Particularly important issues
here include the study of the personality of perpetrators of these offenses and
criminal legal responses to the commission of violent crimes. An abundance of
research has been conducted on the perpetrators of violent crimes, indicating
that the structure of the personality of the perpetrators of these offenses is
unique, which are underlied by deeply rooted maladaptive patterns manifesting
in a wide range of attitudes toward themselves and the environment.

It is precisely this “deformed” variant of a normal personality without
psychopathological contents typical of mentally ill population, along with the
biological and psychological components found and the criterion of significantly
diminished responsibility that can be taken as a condition for imposing
security measures oriented toward perpetrators of violent crimes. This view
should be taken as a recommendation, since the legislature of the Republika
Srpska prescribes only mental illness, temporary mental disorder and mental
retardation as a biological basis for significantly diminished responsibility.

The new Law on Amendments to the Criminal Code of the Republika
Srpska provides for security measures that apply to the perpetrators of violent
crimes. The perpetrators of these crimes can be prohibited from approaching and
communicating with a certain person, they may be ordered to have a mandatory
psychosocial treatment and be removed from a joint household. The conditions
for imposing these security measures are not identical, which is understandable.
They are adapted to the personality of the perpetrator to the highest extent
possible. It is important that the application of these security measures removes

8 For more details, see: Statistical Yearbook of Republika Srpska. Retrieved August 21, 2018, from
http://www.rzs.rs.ba/front/category/8/.
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the situations and conditions leading to the commission of violent crimes and
that the perpetrator who is no longer dangerous be integrated into society.
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Ancrpaxr: Hacume, ka0 DecTpyKTUBHM OO/MMK NOHALlama, OyBHUjeK je
OWII0 3aCTYIUBEHO Y UHTEPaKTUBHUM ofiHOcHMa. OnpeheHn odnnuu wHeroBor uc-
NoJbaBaka 3aKOHOZABCTBA NpenBuhajy kao KpUBUYHA Jjesia U 33 BUX MPONHUCYjY
ogrosapajyhe xpusuuHe cankuuje. OBo je ciydyaj U ca KpuBUYHUM 3aKOHHKOM
Penybnuke Cpricke KojH je 3agprkao pjelieme U3 3aKOHa O U3MjeHaMa U JIOoMy-
Hama KpusnuHor 3akoHa Penydnuke Cprcke u3 2013. roouse xaga cy yBeneHe
onpeheHe HOBUHE y moryefly KpUBUUHOIPaBHe peakliydje Ha KpUBUYHA Jjesa ca
eJleMeHTHUMa Hacuba. AyTopH y paly Naxwy nocsehyjy ocoduHama JUYHOCTH
KOje W3BpllaBajy KpUBHUYHA Jjesia Ca eIEeMEHTUMA HaCWba, Kao U Mjepama des-
0jenHOCTH OpPMjeHTHUCAaHUM Ka M3BPLIMOLMMAa KPUBUUYHUX [Jjelia ca eleMeHTUMa
HaCWba Y KPUBUYHOM 3aKOHOLABCTBY Pemydnnke Cprcke.

KibyuHe pujeun: Hacusbe, KpUBUYHO [Ijesio, U3BPILUIal] KPUBUYHOT [Jjena,
mjepe desdjenHocTu.

OIIIITE HATTOMEHE O HACUJTHUYKOM KPUMUWHAJIUTETY
U MJEPAMA BE3BJEOHOCTHU

Hacume, 5e3 003upa Ha TO Jja /1M je OHO OpPraHU30BaHO UM HACYMHUHO,
HeNpeKHuIHO WIK TOBPEMEHO, UHTEH3UBHO WIM HEKOHTPOJHCAHO, YBHjeK Io-
Bpehyje win yHuIITaBa o0jeKkar Kka KOMe je yCMjepeHo, Wi To mokymasa (Bartol
& Bartol, 2005: 241). ¥ nutamy je deHOoMeH Kojer HUje nako objacHUTH. Tem-
Kohe neduHHCcaka KPUBUUHUX [Ijesla ca eIEMEHTHMA HacH/ba IPOU3UIase, IpHje
CBera, U3 YHHEHHUIIE J1a Ce MOTY eKCTEH3UBHO CXBAaTHUTH, 11a Ce Kao UCITPaBHA MOTY
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Yuusep3uret y bawoj JIynu. E-mail: zana.vrucinic@fbn.unibl.org
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y3€TH CXBaTama fla CBAKO KPUBHUYHO [Ijesio MpefCcTaB/ba CBOjeBPCTaH ODJIMK Ha-
cwnba. C npasom uctuuy Jlesu u Maryupe (Levi & Maguire, 2000) fa je y nuTamy
,K/I13aB" TEPMUH KOjU NOKPHBA BEOMa LIMPOK OINCer aKTUBHOCTH MOYEBLIH O]
TEPOPUCTUYKUX Hamana, DaHOW, yJIWYHUX pa3dojHUINTABA, Ma O MOPOSUYHOT
Hacuspa uaMely dpauHuUX MmapTHepa Koje ce, OTeT, MOXKe KpeTaTH Off YOUCTBA U
CUJIOBama Ia JI0 yBpesda Koje y3pokyjy ncuxuuke nospepe (Levi & Magiure, 2002:
796). Pujey je o odnMuMa KpUBUUYHUX [jela KOJ KOjUX C€ 3a OCTBAPEHE LIU/ba
KOPHUCTH Hamaj Ha XPTBY WIH Ce XPTBU npujetu (Mapxosuh, 2007: 203-204).
Yosjek ce oBfje U3Baja Kao jeAUHCTBeHO duhe, MalUrHa arpecuja Koja ce jaBba
KO ’era HUje GUIoreHeTCKU MporpaMyupaHa. JequHo OH MoXe J1a My4H U youja
mpunagHUKe CBOje BPCTe, a fa npu Tome ocjeha 3apoBosbcTBO (KoBauesuh, 2006
14).

KpuBuyHOIIpaBHa peakuyja Ha Npey3rMame pagmby ca eleMeHTUMa Ha-
cuba ycMmjepeHa je y nsa nmpasia. OnpeheHa /bycka MOHallamka ce KBaTHDHUKYjY
Kao KpuBHUYHA Ajena. Ha oBaj HAaUMH 3aKOHOZABALl MPYy’Ka KPUBUYHOIIPABHY 3a-
IITUTY TI0jeJWHUM TIPaBHUM HodprumMa.> KpuBUUHA Ijera ca mpea3HaKOM HacHsba
mpemMa KojuMa Cy yrpasibeHe mjepe desdjemHocTd, a koje Cy TpeIMeT oBe pac-
mpaBe, Hasase ce (Hajueinhe) y rmasu Kpusuuna gjena tipoiwius dpaxa u wopoguue.
Osa BpCTa Hacwpa KOje Ce Takohe 03HayaBa Kao ,Hacwbe Mehy mapTHepuma“
WIH , Hacube Mehy cynpykHUIIMMA" MTpeficTaB/ba CBAKy yBpeny, 3aCTpalluBaibe,
CeKCcyaJsiHe yBpee, Kao U CBaKH JPYTH MPEeCTyIl KOju MOXKe Ia TPOoy3poKyje Tjesne-
CHy TIOBpeZy WM CMPT HeKora o7 WiaHOBa [TOPOULIe WK HEeKOTa KO je HaCcTalkeH
y ucrom gomahuHctBy (Wallace & Seymour, 2007: 299). Hexu ucTpaxuadyu
(Johnson, 1995) mpernocTasibajy paznuuuTe 0OJIHUKEe MAPTHEPCKOT HacHba W/
WIH pa3luyMTe TUIIOBE arpecopa. Y HCTpaXKUBamUMa KOja KOPHUCTE KIMHHUUKE
y30pKke (MCITUTAHULIN U3 CUTYPHUX kyha U UCTTUTAHULU KOjU Cy TIOTPXKUIIU Jhe-
KapCKy NOMOh WM NpHjaBUIM HACH/bE), IAPTHEPCKO HACHIBE CE OMHUCYje Kao
UHTHUMHU THepopU3am. Y TAKBUM CTy4ajeBUMa, MyIIKapLY HACUITHULIY CY JANIEKO
HagMohHUjU O]l KeHa W3BpLIWIAlla, arpecyja je y BeJMKOj MjepH jemHocTpaHa
(ocuM y ciyvajy camoopndpase), yewrha je U Hario eckanupa. C gpyre cTpaHe,
y UCTpaXMBambHUMa NMapTHEPCKOr HaCcK/ba Ha Y30PKY OILITE MOMyialuje Hacube
Cé y BEJIMKOj Mjepu Omucyje kao 3djeguuuxo. OBaj oDMMK arpecuje je Mame
030uspaH, pehe ce nojasipyje, He eckalupa TOKOM BpeMeHa U 0OUYHO YKJbydyje
oda napTHepa Koja kopucte (U3UUKy CHIIYy Y TOKY CyKoda.

Hs3ppmvonu 3djeguuuxol (MOPOAWYHOT) HaCWba Ce Ca CBOjUM CYTpy-
KHUIIUMa/MIapTHepUMa YK/bydyjy y Omaxe ¢dopme ¢usmuke arpecdje, U He
BplLIe KPUBHYHA [jesa W3BaH NOpOAHWIle. Y CYIITHHH, OBH IOjeNUHIM ce He
PpasiuKyjy Off HEHACUJIHUX I0jefMHalLa KOju UMajy nopemehene dpaune opHoce.

2 KpuBHYHa Jijena ca eeMeHTHMa Hacusba 110 IIPUPOJH CTBAPH HUCY CHCTEMAaTH30BaHa Ha HAYMH 1A
ce Hajla3e caMo y jeIHOj I71aBu y OkBUPY KpuBHuHOT 3akoHMKa. HarmpoTus, Mpoxumajy ce Kpo3 4YuTaB
nocedHu nro KpuBHYHOT 3aKOHHMKaA (HITP. KPUBUYHA [ijea IPOTHB KMBOTA U THjeNa, KpUBUYHA Jjena
NIPOTHB MOJIHOT UHTETPUTETA, KPUBUYHA fIjesia IPOTHUB jaBHOT Pefla U MMpa, KpUBUYHA [ijea MPOTHB
Opaxa ¥ mopopuue, KpUBUYHA JIjesla MPOTUB C1000#a M mpasa rpahaHa, KpHUBHYHA Jijesia MPOTHB
HMMOBHHE U CTM4YHO). C TUM y BE3H, MOXe ce uctahy fa oHa yuHe Hajsehu Spoj off yKynHO H3BPIIEHHX
KPHUBUYHUX Jjena, BUA. CTaTUCTHYKM roguiumak Penydnuke Cprcke, #ocTynHO Ha http://www.rzs.
rs.ba/front/category/8/, npucrymsero 21. 08. 2018. ronuse.
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CympoTHO TOMe, W3BPLIMOLM UHTUUMHOI Tepopusma (aniiucoyujantol #opo-
guunol Hacuma) (Holtzworth-Munroe & Stuart, 1994) ykby4dyjy ce y 030U/BHO
(bU3UUKO, CEeKCyaTHO M TCHUXOJIOIIKO 3JI0CTaB/bakbe CBOjUX MapTHepa. Fbux
OIUTUKYjy HETATUBHHU CTAaBOBH IPeEMa ’KeHaMa, 3/I0ynoTpeda ankoxosa, HapKo-
THKA, ODHOCHO, ITUPOK CHEKTAp OPYLITBEHO HEMO)KeJbHUX MOHAIIAbA.

HMHKpUMHWHHUCakbe OBAKBUX MOHAlIamka MIPeCcTassba MPaBHU OKBUP 3a APY-
TW BUJ KPHUBHYHOINPABHOI pearoBama, a TO Cy KPUBUYHE CaHKUuje. [la yrpaBo
KOJZ OBUX KPUBUYHHUX JjesIa 10 U3parkaja 10J1a3u TUYHOCT U3BPLINOIIAa KPUBUYHOT
Ijena (HaCUITHUKA) U 1a IOPeJl XKPTBe U 0 Bb0oj mpaBocyhe Tpeda 1a Bomu pavyHa,
CBjemoyu yBohemwe HOBUX Mjepa He3djelHOCTH Y Hallle KPUBUYHO 3aKOHOIABCTBO.
OBuM, 1O CBOjOj MPUPOIH, NONYHCKHMM KPHUBUYHHUM CaHKIMjaMa I0jadasa Ce
IIPEBEHTUBHU YYMHAK Ka3He. C TUM y BE3H je ¥ UMHEHUIIA J1a Cy Hay4YHa Ca3Hama
Y TpaKkTUYHa MCKYCTBa NOKasana ja ce cy3dujawme KpUMHUHaNWUTEeTa ofpeheHux
KPUMHUHOJIOLIKHX KaTeropyja He MOXke OCTBAPUTH CaMo NpUMjeHOM KkasHe ([Ipa-
kuh, 2005:123). 3akoHOnaBall je OBfje eKCIUTUIUTAH: y OKBUPY OIIINTE CBPXE
KPHUBHUYHUX CaHKIIM]ja, CBPXa Mjepa De30jefTHOCTH je na ce OTKIOHE CTama WIH yC-
JIOBY KOjU MOTY YTHILIATH Jla yYMHUIaL yoyayhe Bpiun KpuBUuHa fgjena (wi. 71).

Cucrem mjepa be3bjemHOCTH 10 yCBajamka 3aKOHA 0 U3MjeHaMa U IoMyHa-
ma KpuBnuHor 3akoHa Perydnuke Cpricke® HHje y CBOjuM oapendaMa caapkaBao
mjepe De3djemHOCTH yCcMjepeHe MpemMa YYWHUOLMMA KPUBUYHHX Ijesia ca ese-
MeHTHMa Hacweba.! MehyTuMm, y okBUpY pedopMe MpeKpIlajHOT 3aKOHOIABCTRA,
3aKoH 0 “3MjeHaMa U JJollyHama 3aKkoHa O 3alUTUTH O HacK/ba Yy NOPOJULHU je y
yiaHy 23a NpeaBUIUO OAroBapajyhe 3aliTUTHE Mjepe U TO: ya/berwe U3 CTaHa,
kyhe unu Hekor Ipyror crambeHor mpocTopa, 3adpaHa mMpubIMKaBama KPTBU
HACWsba y MOPOJHUIM WK MOPOAUYHO] 3ajemHULIH, 3adpaHa y3HEMHUpaBamba WUITH
yxohema )KpTBe HaCWba y MOPOJHUIN UK TIOPOTUYHO] 3ajeJHUIIN, 0DaBe3aH ICH-
XOCOLYja/IHU TPETMaH U 00aBe3HO JI1jeuee Off 3aBUCHOCTH (3aK0OH 0 U3MjeHaMa
U JJoTTyHaMa 3aKOHa O 3alITHTH Off Hacuka y mopopunu).’ C THM y Be3H, U Y
KPUBUYHO 3aKOHOJABCTBO cy 2013. rofyHe IpBU NyT yBpLITeHe Mjepe de3bjenHo-
CTH OpHjeHTHCaHe Ka U3BPLUIMOINMA KPUBHUHHX Jijesia ca eIeMeHTHMa HaCHba,
TPeBaCX0MHO y KPUBUYHOM Jjesty Hacusbe y mOponuiiy ¥ MOPOAUYHO]j 3ajeIHULIH.
OHe cy ce 3azpxaje 1 y HOBOM KPUBUYHOM 3aKoHOZAaBcTBY Pemydnuke Cpricke.
Taxko, maHac KpuBuuHu 3akoHUK Pemydnuke Cpricke® y okBUpy Mjepa Oesdjen-
HOCTHU CaJpKU U TPU Mjepe OpUjeHTHCaHe Ka YUMHHUOIMMa KPUBUYHUX [fjena ca
eleMeHTHMa Hacwba: 3adpaHa MpUdIMKaBama U KOMyHHKalHje ca ogpeheHum
muuem (wi. 79), obaBe3aH mcuxocoudjamHu TpetMmal (wi. 80) U ynasmbewme U3
3ajepanukor nomahuncrsa (1. 81). To cy kpUBHYHE CaHKLHje KOje Cy OpHjeHTH-

3 ,,Ciyx0enu macauk PC*, 6poj 67/13

* Hexapatsn KpuBHYHM 3aKOH je mpHje H3MjeHa U JOIyHa y IiaBu B oOyxBarao mer mjepa: 06aBe3HO
NICUXUjaTPHUjCKO JHjederhe (WwiaH 58), 00aBe3HO JHjederhe of 3aBUCHOCTH (WIaH 59), 3a0paHa BpIICHa
03WBa, JjeIAaTHOCTU WM TyXKHOCTH (wiaH 60), 3a0paHa ymnpaBibama MOTOPHHM BO3MIOM (WwiaH 61) u
Oy3UMarme mpenMeTa (WiaH 62).

5 ,,Ciyx0enu macuauk PC*, 6poj 108/13
6 ,,Ciryx6enu racuuk PC*, 6poj 64/17
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CaHe Ka YYMHHUOLY KpUBUYHOT fijena. CBpxa UM je crelujanHa npeseHnuja, hop-
MyJiMcaHa Kao crnpevyaBame 0yAyhux KpUBUUHUX [jesia Koja ce MOy OYeKHUBaTH
o u3BplInona. Kaja cy y nuramy U3BpIIMOLY KPUBUYHUX Jjesia Ca eJIEMEHTHMA
Hacurpa, Mjepe de3djemHOCTH Cy OpHjeHTHCAaHe W Ka OTKIambamy CTaka U Ka OT-
KJlakaiby yCa0Ba KOju MOry nmorogoBaTu 0ynyhem u3Bpllewy KPUBUYHUX Tjena.

[Ton ycnoBuMa ce MOfpasyMHjeBa MOBE3aHOCT M3Mehy JIMYHOCTH H3BP-
IIMOLIA U OKOJIMHE, CPeJIuHe U )KMUBOTHUX MPUTHKA. PHjey je o ycioBUMa KOjU y
CTHIIajy ca HEKUM CBOjCTBUMaA JTUYHOCTH Ajenyjy kpumuHoreHo (Jpakwuh, 2005:
126). IToBe3aHOCT KPUMHUHOTEHUX OCOOMHA JIUUHOCTH M KPUMHUHAIUTETA HCITH-
THBaHA je y OKBUPY HEKOJIMKO MOJIesia INYHOCTH, a 3a moTpede oBor wiaHka he
Ce HaBeCTH CaMO HeKH Of] ’hUX.

BjepoBaTtHo je Hajehum Opoj ucTpaxkuBama koja ce daBe mosesaHollhy
0codMHa JIMYHOCTH W NPOAYyKIMje KPUMHUHAJIUTETa HACTao y OKBHUPY JIEKCHY-
KOr® Mofiesna TUYHOCTH KOjH T0ZIpasyMHjeBa IeT IHPOKUX LIpTa: eKCTpaBep3u;jy,
HEeypOTHIIM3aM, CapaJ/bUBOCT, CaBjeCHOCT M OTBOPEHOCT 3a HckycTBa (Costa &
McCrae, 1992; John, Naumann & Sotto, 2008). HajperinkabuiHuju Hala3u
KOjH OITUCYjy KPUMHHAIHO TIOHAllake TOMOohy OBHX LIpTa CyrepuIly Jja mpogu
JMYHOCTH ITPeKpIIKIala OMCYjy, TpHje CBera, HUCKa Capai/bUBOCT U CaBjeCHOCT
(Le Couff & Toupin, 2009; Miller & Lynam, 2001). IIpTa TUYHOCTH KOja OLITHKYje
KaKko MyILIKe Tako M )KeHCKe M3BpLIMOIle Hacwba Mehy mapTHepuma je HHCKa
CapazisbUBOCT, OOJHOCHO, TellIKa HapaB, HETOBjepeme U HeNOoMyCT/BUBOCT U BPJIO
je 3HauajHa 3a pasymHjeBame JIMYHOCTH, OJHOCHO, MoHauama (Feist & Feist,
2009). Ha ocHoBy Hamasa ucrtpaxuBawa (Thorton, Graham-Kevan & Archer,
2010), oBa ocodurHa je, mopes HeypOTUIM3Ma, KO MYLIKHX H3BPIIHOLIA HAaCHU/ba
mehy mapTHepHMa y OINHOCY Ha M3BPIIMOLE HEHACWIHHX KDHUBHUHUX Tjena,
BUlIe u3paxeHa. [lopen Tora, ofje ocobuHe cy moBe3aHe ca arpecujom, Koja
U NPOW3BOJYM HACWIHMYKO MOHallame. EMOIIMOHANHA HeCTabWIHOCT U HUCKU
CKOpPOBH Ha JOUMEH3WjHU CapalybUBOCT ,,JIPOM3BOME” CyMIHYABOCT, KPUTHUKO
Y HeNpHjaTe/bCKO MOHallawke HacuiaHuX usspumnauna (Feist & Feist, 2009).
U3paxkeH HEYpPOTULIM3aM OJpakaBa HeraTHUBHE eMOLIHje Kao LITO CY JbyTHa HIN
ankcuosHoct (Stead & Fekken, 2014).

[ToBesanoct wu3mehy npra mnerogaxkTopckor Mopena M (PeHOMeHa
KPUMHUHAJIUTETA E€MIMUDPHjCKH je MokasaHa M y Cpduju, kako Ha Y30pKy
onmpacnux ocyhenuka (Mehenosuh, Kyjaunh & Kuexesuh, 2012a), Tako u Kof
HMHCTUTYLMOHAIM30BaHUX aposnecueHara (Meheposuh, Kyjaunh, Boxosuh,
Jepunuh & Kuexesuh, 2011; Mehenosuh, Kyjaunh & Kuexesuh, 2012). Kacnu
U BErOBE KOJIETE€ Cy TBPAM/IM Ja je KPUMHHAIUTET, U3Mehy ocrainor, ogpehen
HUCKOM CaMOKOHTPOJIOM U HeraTuBHUM adekToM. Te aBUje ocoduHe cy oOpHy-
TO Cpa3sMjepHE, LITO 3HA4M Jja 0CODe ca HUCKOM CaMOKOHTDPOJIOM MUMajy TEH[EH-

7 Ajsenxos mogen muuHoctr (Eysenck & Eysenck, 1976), 3akepmanos mogen nuyHocts (Zuckerman,
1994), Iletodakropcku mozen nuyHocT (Costa & McCrae, 1992), mogen muunoctu HEXACO (Lee
& Ashton, 2009).

8 OBaj MOZIEJT IMYHOCTH 3aCHMBA CE Ha JIEKCUUYKO]j XUIIOTE3H Ja Cy CBE Ba)KHE UHJMBUlyasHE Pas/iMKe
y ocodMHama JINYHOCTH KOJUpaHe y pHjedrma NojeIMHUX je3HKa.
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Uyjy Ja UMajy BUCOKE CKOPOBE KOjU Ce TUUy HeraTUBHOI apekTa U y OICYCTBY
CHa)XKHE COLMjaJiHe KOHTPOJIe He MOTY CBOjy JbyTHY U Pasgpask/bUBOCT IPKATH
NoJ KOHTPOJOM. Mako Heky MojefuHIM MOTY HMaTH [eHeTCKY OCHOBY 3a BUCOK
HUBO HeraTuBHOTr adeKTa ¥ HUCKY CAMOKOHTPOIY, 09je ocoduHe cy oA yTruliajem
cpeguHckUXx daxkTopa, nocedHo NMopogvyYHe JUHAMHUKE KOja YKby4yje eMOLHO-
HajHO u (QU3NYKO 37mocTaBibare (Caspi et al, 1994). BaxxHo je UMaTH Ha yMy Ia
Cy CBe Te 0COOMHE pe3yaTaT paslIMYUTUX BpCTa TeMIlepameHaTa U pasiuuyuTUX
Pa3BOjHUX MCKYCTaBa, Kao U TO Jia Cy oHe (0coDrHe JIMYHOCTH) pacnopehene 1o
KOHTUHYYMY Tj. 1Ja HAUCY 0UXOTOMHe. CylITHHA je y TOME Ja CBY JbYAH NOCjenyjy
Te 0CODUHE, CaMO Y Pa3IUYUTOM CTEIIeHY.

3a pasnuKky of yciaoBa KOjU MOTY MorojfoBaTH Oynyhem u3Bpliewmy KpH-
BUYHUX JIjesia, 3a MpuMjeHy mjepa de3djemHOCTH 3a yYMHHUOLIe KPUBUUHUX [fje-
Ja ca enmeMeHTHMa Hacusba, MOJKIA je 3HauajHHUje TICUXUYKO ,CTame" y KojeM ce
HaJla3W yYWHWIIAIl KPUBUYHOT [jerna, Koje MOJKe Jia Ce HCIIOJbU Y PasIudUTHM
MojaBHUM oDMIIMMA (OylieBHa DosiecT, mpuBpeMeHa AylieBHa nopemeheHoct u
3a0CTAJIHOCT y JYUIEBHOM Pa3BQjy). Y MUTawy Cy MCUXUYKU (HAKTOPH KOjU TOr0-
Iyjy U3Bpllewy KpuBUYHOr fjena. Hajueurhe ce pagu o MeHTanHUM nopemehaju-
Ma Koju odyxBaTajy nopemehaje rmoHalamwa U NCUXUYKe CTPYKType MUujemajyhu
ocoduHe yoBjeka (MCcUxo3e, HEYypo3e, MeHTallHe JedulldjeHldje, aIkOX0IHu3aM)
(Urwarosuh, 2011: 186—187).

Mjepa desdjenHocTy 00aBe3HOr MCHUXOCOIMjaIHOT TPETMaHa yCMjepeHa
je Ka oTKJIamamy CTama Koje MOXKe TOrofloBaTH U3Bpliewy dyayher KpUBUYHOT
Ijena, Ok Cy ocTaie BHje Mjepe (3abpaHa mpudnmkaBawa U KOMYHUKALHje ca
ogpeheHuM nuLeM, OODHOCHO, YAa/bEhe U3 3ajeJHUUKOr JoMahHMHCTBA) OpHUjEH-
THCaHe Ka OTK/Iabatby yCI0Ba KOjU Cy ITOr0/I0BAIM U3BPLIEHY KPUBUUHOT Ijena.
Hapasse, xako je pujed o Mjepama HeMeIUIIMHCKOT KapakTepa Moryha je \huxoBa
KyMyJalifja ca Apyrum mjepama besdjennoctu. Haume, Moske ce IeCUTH ia U3BP-
IIeHO KPUBUYHO JjeIo MOJKe 1a yKasyje Ha BUIle CTellu(UYHUX BUJOBA U3BPLIM-
ouese omacHocTu (Baci¢, 2009: 479). Tako ce MoXXe JECUTH [ia CyL Mopes Mjepe
Oe3bjenHOCTH yIabema U3 3ajefHHYKOT foMahUHCTBAa U3pEKHE U Mjepy desdjen-
HOCTH 00aBE3HOT JIMjeuerha 0f] 3aBUCHOCTH, WJIU HIIP. 00aBE3HOT IICUXHjaTPH]jCKOT
nvjeuemna.

MIJEPE BE3BJENHOCTU OPUJEHTUCAHE ITPEMA U3BPITHMOLIMMA
KPUBUYHUX IJEJIA CA EJIEMEHTHUMA HACHUJBA

Beh cmo Haryacuau fa HOBO KPUBUUHO 3aKOHOJABCTBO CafIp’KU TPU Mjepe
0e30jeqHOCTH KOje Cy OpHjEHTHCaHE Ka U3BPIIMOLMMA KPUBUUHUX Jijerla ca efle-
MEHTUMAa Hacweba. [lopen \buX, 3aKOHO/IaBall je MPOMKMCA0 jouI MecT mjepa des-
BjemHocTH KOje ce Mory uspehu yumHHOLMMa KPUBUYHUX [ijesia, Ta CAMUM TUM
U M3BpLIMOIMMAa KPUBUYHHUX [jesa ca eleMeHTUMa Hacusba. [lojenuHe of oBUX
Mjepa be3djemHOCTH ce MOry U3pehu ¥ KyMyJIaTUBHO: 00aBE3HO NCUXUjaTPHjCKO
JYjeyene U 4yBamwbe Y 3APaBCTBEHOj YCTaHOBH (WiI. 74), 00aBe3HO MCUXHUjaTPHjCKO
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nujeyeme Ha cyobonu (wi. 75), odaBe3HO nujederse off 3aBUCHOCTH (4. 76), 3a-
OpaHa BplIeHa M03UBA, [jelaTHOCTH WIM OyXXHOCTH (Wi. 77), 3adpaHa mpucy-
CTBOBama ogpeheHum cnoprckum nmpupendama (4. 78) U ofgysumMarme npegmera
(wr. 82).° Unak, ¢okyc he ce 3appxkaTy Ha HOBe Mjepe de3bjemHocTH (Dapem Kazma
je y nuTamy KpUBHUYHO 3aKOHOAABCTBO y Penybnuuu Cprnckoj).

3adpana Gpudnuxcagara u KOMyHuKauuje ca ogpeheHum tuuem

3adpana npubnmxkaBama U KOMYHUKaLWje ca ogpeheHuM ulleM je Mjepa
0e30jenHOCTH KOjy CyZl U3pHUUe YUUMHUOLYY KPUBUYHOT Jjjesia ca eJieMeHTUMa Ha-
CWba, a CyIITHHA Mjepe je na ce 3a onpeheHo Bpujeme 3aDpaHu MPUdTHIKABAKE
owrreheHoM Ha onpeheHoj ynarseHoCTH, 3a0paHy MPUCTYT y MPOCTOP OKO MjecTa
CTaHOBaWa WM Mjecta paja, OOHOCHO, J1a ce 3abpaHu Na/ba KOMyHHKalHja ca
omreheHUM, ako ce OMpaBIaHO MOXKe OYeKHBATH Jja OH Jasbe BpLIEHE TaKBHUX
panmy 0l YYMHHUOLIA KPUBUYHOT Ajena dumo onacHo no owrehenor (wi. 79 cT.
1). Ilopen HaBeneHor, 3adpaHa U3 oBe Mjepe De30jeJHOCTH MOXe Ce OIHOCUTH
U Ha npudmiKaBame, OJHOCHO, KOMYHHUKAIIH)Y U ca IPYTHM JIHIIeM, YKOJIHUKO Ou
TaKBO IOHAIllakhe YUYWHHOIIA [TPelCTaB/bajlo IICHXUIKO Y3HEMUpPaBame omrehe-
HOT (w1. 79 cT. 2). YCJI0BY 33 U3pHLIake OBE Mjepe MOCTaB/beHU Cy KYMYJIaTUBHO:
IPBO, U3BpLIeHe KPUBUYHOT Jjesia ca eleMeHTHMa Haciba U OPYTo, OTNpaBiaHO
ouyeKuBame Jja OM HacTaBak BpIIEHA TAaKBUX PalibH YUYHHHMONA OMO OmacaH Mo
ourreheHor.

JacHo je ja KpUBUYHO [Ijesio ca elleMeHTHMa Hacu/ba He TofipasyMHjeBa,
KakKo je ¥ HaBeJjeHo, caMo Mu3Bpluewe Hacuma y TOPOAUIIM U NOPOANYHO] 3ajen-
HULY; TO MOXe OUTH M KpUBUYHO Jjesio HOp. TjenecHe fiospege unu Tewxe tjese-
cHe flogpege. Mjepa ce cacToju W3 HM3a 3adpaHa M TO: 3adpaHe mpudIKaBamwa
omrreheHoM Ha ofipel)eH0j yAa/beHOCTH, 3adpaHe MPUCTYNa y IPOCTOP OKO Mje-
CTa CTaHOBaWa WIH MjecTa paja U, KOHauHo, 3abpany dynyhe koMyHHKalyje ca
omteheHum. 3adpaHa MpUCTyNa y MPOCTOP OKO MjecTa CTaHOBamba U Mjecta paja
je jacHo gopmynucaHa. 3a pasNUKy OJf HaBe[EeHOr, pasfa/buHa u3mel)y yuYuHu-
olla KPUBUYHOT Jijesia U XpTBe ofpehyje ce akynaTaTUBHO, Of CIy4aja 1o CIIy-
yaja, MpU 4YeMy CyZ MPeBacxXoJHO y3uMa y 003up cydjekTuBHU ocjehaj cTpaxa
KOjM je mpucyTaH kop xkpTBe. C gpyre cTpaHe, 3adpaHa Oynyhe komyHuKaluje ca
omreheHuMm, nopen 3adpaHe HermocpefHe KOMYHUKalMje, MoJpasyMujeBa U 3a-
OpaHy kako TenedoHCKe, TaKO M1 KOMYHHUKALIHjy elIeKTPOHCKUM IyTeM. Y CYIITH-
HY, IPOLjemYje Ce KBaIUTET KOMyHUKalWja, Tj. KBAHTYM EMOLIMja U CTENIEH EMO-
UYOHaNIHe OnucKkocT u3mely nounHuona U KpTee npuje genukra (Kosauesuh,
2006).

[Topen HaBemeHor, 3aKOHOZABAll je y MocebHOj onpendu Hariacuo Aa ce
W3BPILHOLy OBUX KDUBUYHHX Jjesia MOXKe 3a0paHUTH U KOMyHHKAIMja ca JPyTUM
JUIeM, YKOJIMKO O TaKBO MOHAlake MPefCcTaB/balio y3HeMUpaBamwe outeheHor.
Pujed je o KOHCTenaMjaMa y KOjuMa ce Ha MocpellaH HauMH Y3HeMHUpaBa XpTBa,

9 Bugjern Kpusnunu 3akonuk Peny6nuke Cpricke (,,Ciyx6ern rmacauk PC*, 6poj 64/17).
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HID. IPEHOLIEHEM MPUjeTHU MyTeM TOT APYTOT UL, WK NPUjeTHhe HIOp. Yia-
HOBHMMa MOPOJULIe aKO TO UCTOBPEMEHO ITpefiCTaBs/ba U ICUXUYKO Y3HEMUPaBatbe
XKPTBe.

Kapa je y nutawmy apyru ycios, cyn he oarosapajyhy 3abpany uspehu
CaMo OHZIa KaJia Ce OMpaBJaHO MOXKe OYeKHUBATH Aa OU peaynu3aluja MojeguHUX
IjenaTHOCTH DWia omacHa 1o ourreheHor. Pujed je o IjenaTHOCTUMA Koje ciujene
HAKOH U3BPILIEHOT KPUBUYHOT [IjeNa, IITO MHUIIMPA Ia ce 0Ba Mjepa be3bjenHocTi
u3puue jia U ce MPEBEHTHUBHO JjeIoBallo Ha YYMHUOLA fia ,Aa/be” He Npefy3u-
Ma ,TakBe panme”. Jlakie, ofl MpeTeXHOr 3Hayaja Cy JjesaTHOCTH HocCil genu-
yWiym KapakTepa, OZHOCHO, ONpaBaHO OuyeKHBamwe fa he oHe DUTH omacHe Io
omrreheHor uinu he 3a wera npencTaB/baTh MCUXUYKO y3HEMUPaBamwbe. 3HaUajHO
je ucrahu ma je y crynuju CsjeTcke 3npaBcTBeHe opranusauuje (WHO) y Besu
Ca MEHTA/IHUM 3[IpaB/beéM U MOPOJUYHHUM HACHUIBEM, KOja je CIIPOBELleHa Y BUIIE
amepuukux mpxkaBa (Ellsberg, Jansen, Heise, Watts & Garcia-Moreno, 2008),
noTBphHeHo 1a eHe Koje TpIe HaCu/be CBOT MapTHepa uelrhe UMajy CyuuganHe
MuCY, dyelrhe MOKYLIaBajy CyMLIU] U MOKa3yjy BUIIE eMOLIMOHAIHOT JUCTpeca
Yy OIHOCY Ha )XeHe KOoje HUCY 3/I0CTaB/baHe. Pe3ynratu meTa-aHasnause, Koja je
yK/by4yuBa/a IPBEHCTBEHO UCTpakMBamwa Ha y30pLKMMa U3 OINLITe IOoIynaluje,
nokasan cy 1a je seha BjepoBatHoha na he xeHe dutu dusnuku nospehene on
CTpaHe CyIpy)KHHMKa/mapTHepa U ja he 3axTujeBaTd MeJULMHCKY Opury 3a Te
nospene, a He 00pHyTO (Archer, 2000).

3aKkoHOfaBall je reHepaJHO OApefno Jia 3adpaHa MpUOIHKaBama U KO-
MyHHKanuje ca ofpeheHUM NHlleM MOXKE TpajaTh Hajoyke oBuje ropguHe. OHa
Tpaje MoK Tpajy pasiosy 300r KOjUX je uspedeHa (wi. 79 cT. 3), LITO 3HAUU Ja CyL
BPIIM KOHTPOJY HAal HeHUM CIpoBOhemeM U HheHOM ompaspaHourhy. Takohe je
npensrubheHo fa ce BpHjemMe IMPOBENEeHO Y 3aTBOPY, OAHOCHO, YCTAHOBHU 3a JIHje-
yewe U YyBame He ypauyHaBa y BpHjeMe Tpajama oBe mMjepe. C THM y Be3H, 0Ba
Mjepa ce Moxke u3pehu kyMyaTUBHO U ca [pyTUM Mjepama de3djefHocTH, myTemM
KOjUX Ce KOJ yUMHHOLIA KPUBUYHOT [jesia OTK/Iamkajy CTama Koja Cy Mpoy3poKo-
BaJla HBEroBO H3BplLIewke. Mjepa ce Moxe uspehu U y3 ycIoBHY ocyny. YKOIHKO
JUIle Tmpekpiuy 3adpaHy MpUdIWKaBawka, ONHOCHO, KOMyHHKalHje ca omrehe-
HUM WIM Ca OPYTUM JIMLEM, YCIOBHA ocyna he ce omossatd U cyn he uspehu

yTBphEHy KasHY.

Obage3an UCUXOCOUUJATHU THPETUMAH

Ipyra mMjepa de3djenHoCTH Koja ce MoKke U3pehu M3BpLIMOLMMA KPUBHUY-
HUX Jjena ca eleMeHTHMa Hacuba je ObaBe3aH MCUXOCOLWjaaHU TpeTMaH (4i1aH
80). OdaBe3aH NCUXOCOLWjaTHU TPETMAH Ce U3PHUUE Y ClydyajeBUMa Kaja Ha OC-
HOBY paHMjer )KUBOTA YYMHUOLIA U MICUXUIKUX KaPAKTEPUCTHKA HEeroBe JTUUYHO-
CTH CyZ YTBPIM Aa MOCTOjH OMACHOCT fa he MOHOBUTH TAKBO WM CIMYHO JjeNo U
Ia je pagy OTKJIamama OBe ONACHOCTH MOTpedaH NCUXOCOLUjalHU TPETMaH (4.
80 ct1. 1). CBpxa TpeTMaHa je 3ayCTaB/bale U CIpeYaBame Na/ber HaCHITHUYKOT
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MOHallaka MOCTU3AKBEM MO3UTUBHUX NMPOMjEHa y MOHALlaky W3BPLUIMOLA KPH-
BUYHOT fjena.

U ogpje je 3a uspuiame Mjepe MoTpedHO KyMyJIaTUBHO OCTBAPUTH JiBa yC-
JI0Ba: TIPBO: W3BPLIEHO KPUBUYHO JIjeJio ca eJleMeHTHMa Hacusba, U IpYTo: 1a je
Pazy OTKJIakama OBe OMACHOCTH MoTpedaH mcuxocoudjanuu tpetmad. [lto ce
THYe MPBOT YCI0Ba, OH KOPECINOHAWPa Ca YCIOBOM KOjH je mpenBui)eH ko1 Mjepe
3abpane Upudnuiagarwa u KOMyHuxkayuje ca ogpehenum muyem. 3a PasiiuKy off
HaBeJeHOT, IPYTH YCII0B, OHOCHO, IOCTOjamhe OMAaCHOCTH pajii TOHAB/bama Tak-
BOT WJIM CJINYHOT KPUBUYHOT [ijesnia, CyZ IHWjeH! Ha OCHOBY HITp. HCKa3a CBjeoKa,
Ka3HeHUX eBUEHIIMja WIM NICUXUjaTPUjCKOT BjelTauewa. OBJje ce pagu 0 yuu-
HUOIIMMA KPUBUYHHUX Jljesia KOjH Cy OPYIITBEHO OMACHUjU Off U3BPIIXIALA KOjU-
Ma ce uspuue mjepa desdjemHocTr 3abpaHe MpUdIMIKaBawka U KOMYHUKAIHje ca
onpehenum nunem. OBe ocode oIUKYjy U3paXKeHHje kapakTepHe 0COOUHEe Koje
TIOBOJIE 10 AUCXapMOHUje u3Melhy nmojequHuX NCUXUIKKUX PYHKIHja, OTHOCHO, 110
WHCY(UIIMjeHTHOT MEHTAJTHOT U COLMjasIHOT yHKIMOHUCama. [lopemehaj nuu-
HOCTH KOjH ce Hajueurhe 10BOJY y Be3y ca KDUMHWHATHUM pajilhaMa U HaCWJIHUY-
KUM TIOHAlLlakeM je TUCOLHjanHu nopemehaj TUYHOCTH, V KIACUYHOj TICUXUja-
TPHjCKOj TUTEpaTypH OMUCHUBAH kao NcuxonaTHja. [lcuxonaTtdja ykpydyje mpe-
IATOPCKO TMOHAllamke, eMOIIMOHAMHY XiIanHohy, 6e3003UpHOCT, UMITYJICHBHOCT
Y TIepP3UCTEHTHO aHTUCOLHjanHo noHamawe (Hare, 2003; Patrick, 2006). [Tpe-
Ma pesyiTaTMMa UCTpakHBama IICHXONaTe HakoH ymyhuBama Ha H3BpIIaBambe
KasHe 3aTBOpa WM HAaKOH XOCHHUTAIM3aldje YuHe 030WbHHja KpPUBUUHA [jena
ca eleMeHTHMMa HacWba, U BjepoBaTHH]je je ma he, y ogHOCY Ha Hercuxorare,
outu peuuausucta (Hemphill, Hare & Wong, 1998; Leistico, Salekin, DeCoster
& Rogers, 2008). ITopex Tora, nopemehaju noHamama (HAPLUUCTUUKN U aHTUCO-
uvjanHu nopemehaj TMYHOCTH) MOBE3aHU Cy ca MOTPedOM 3a KOHTPOJIOM JIPYTUX
¥ TI0Cce0HO OUTHKYjy MyIIKaplie TIOYMHUOIIe Hackba Y moponunu (Hamberger &
Hastings, 1988).1°

Manu dpoj nocrojehux ucTpakuBama y Be3U Ca Ke€Hama W3BpUIMOLMMA
MapTHEPCKOI HacWba yKasyje Ha IIOCTOjame IPAaHUYHOT, aHTHCOLWjalHOT U
3apucHor nopemehaja nmuunoctu (Goldenson, Geffner, Foster & Clipson, 2007;
Ross, Gask & Berrington, 2011; Stuart, Moore, Gordon, Ramsey & Kahler, 2006).
[IpeMa mpenTMMHUHApHUM IOJAallMMa, JKeHe JuIleHe ciodoje 300r Hacwma y
MIOPOAXIIY NT0Ka3yjy UspakeHuje nopemehaje JUYHOCTH Y OAHOCY Ha MyILIKaple
uspmurone (Henning, Jones & Holdford, 2003). OBgje ce 3a pa3nuky o TIpeT-
xXonoHe Mmjepe De3DjenHoOCTH, KOJ Koje ce 3adpaHa mpudnmkaBawma U KOMyHHUKa-
IMje u3prye ca UbeM ClipedaBama ofpel)eHUx pagwy, Koje ce peanusyjy HakoH
U3BpLIeHa KOHKPETHOT KPUBUYHOT fjena, a Koje MOry yrpokaBaTu omTeheHor,
OBa Mjepa u3puue ysumajyhu y o03up YyMmeHHUIIe Koje Cy T0oCTojase mpHje U3Bp-

10 Tlopen wW3BpLIMOLIA KPUBHUYHOT Ajesa, MCHXOCOLMjaIHOM TPETMaHy MOTY OWTH NOIBPTHYTE |
xptBe. Xamdeprep u I'yce (Hamberger & Guse, 2002) cy caonmTHIN A2 CY XKeHe KOjUMa je OfTyKOM
cyna OWII0 HalIoXEHO a MPUCYCTBYjy CaBjeTOBAWY y BE3W Ca HACH/eM y MOPOJHLH, Kao U JKEeHe y
IIPUXBATWIMIITHMA (CKIOHMIITHMA) yelrthe ocjehane UHTEH3UBaH CTpax U yemrhe Tpakuie nomoh
NOJIMLKje, 33 Pas3luKy Of MYyIIKapala )KpTaBa MOPOAUYHOT HACH/ba, KOjU HHUCY 030M/BHO CXBATaIH
IIOPOAUYHO HAacH/be CBOT MapTHepa (HCMUjaBasy Cy ce).
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IIemha KOHKPETHOT KPUBUYHOT Jijesia, a KOje MOIy yTHIIaTH Ha TO Jia CE NOHOBH
TaKBO WIM CJIMYHO KPUBUYHO Ajeno. C TUM y Be3H, Cyl OBAje HEMa OYEKHBama
Beh o[IyKy 3acHMBa Ha UYMHEHHMIIaMa BE3aHHWM 3a PaHUjU ’KUBOT yUYHWHHOLA U
BEroBe NCUXUYKe KapaKkTepucTuke. Ll je na M3BpuIwIal, KPUBUYHOT [jena
CTEKHE YBHJ y CBOj€ [jena, Ja MPUXBAaTH OATOBOPHOCT U YCBOjU CAMOKOHTDOIY
MOHAIlaka. Y OKBUPY I'PYNHUX CyCpeTa y KOjuMa U3BPIIM/IAL, KPUBUYHOT Jjerna
aKTHBHO YYECTBYj€, OH Y4 COLMjaTHE BjeLITHHE U MUjE€Hha OHA yBjepema Koja Cy
IONpUHMUjesa yCIoCcTaB/batby HACUIHUYKOT NoHalama. !

Mjepa be3djenHocTr 06aBe3HOT MCUXOCOLHjaTHOT TpeTMaHa Tpaje of IecT
MjecelH 10 JBUje ToIHHe, U3BPIlIaBa Y3 U3IpKaBame Ka3He 3aTBOpa WIH Y3 YCII0B-
Hy ocyny (wi. 80 cT. 3), ¥ TO y YCTaHOBHU 3a U3BPILIEHE Ka3He 3aTBOPA WIH JIPYToj
onroBapajyhoj yctaHOBH, a MOXe Ce HAaCTaBUTH M3BaH oAroeapajyhe ycraHoBe
HaKoH IITO je ocyheHu ycnoBHO ormyluteH). M30jeraBawe nogspraBama MCHUX0-
COIIMjaTHOM TPEeTMaHy IPe/iCTaBba OCHOB 3a OTO3UB YCIOBHOT OTIYCTa, Kao U
YCJIOBHE OCyIle, a Y OBOM CiIy4dajy he ce yMmjecTto nu3peueHor pajia 3a OmnuiTe 100po
Ha cy10D0[IM TOHUjeTH OJTyKa O U3BpLIewY kadHe 3aTBopa (wi. 80 cT. 4).

Ygamere u3 3ajegnuukol gomahunciiea

Ynamemwe 13 3ajegHuuKor nomahuHcTsa (wi. 81) je jennHa mjepa desdjen-
HOCTH KOJ KOje je Ha3HA4yeHO Jla Ce U3pHUue y Momiey KpuBUYHOr [jena Hacusme
y Hopoguyu u fiopoguuHoj 3ajeguuyu.'’ 3akoHOMABall Ha OBaj HAUMH JOAATHO
yKasyje Ha 3Hayaj clpevaBama MOPOJUYHOT HAaCW/ba M HEroBUX INocsbenura.’®
OBa Mjepa ce U3pHue YIMHUOIY KOjH je W3BPIIMO KPUBUYHO [jesio ca eleMeH-

1O oBome ymop. http://www.psyhoaktiva.hr/tretmanski-centar/psihosocijalni-tretman-nasilnika.
html, npucrynmeno 22.08. 2018. ronune.

12 CraTMCTHYKM TOJAUM IIO0KA3yjy fa Ce pajd O KOCTelalHjd Koja Ce Hajlash OJMax HaKOH
Haj(peKBEHTHUjUX KPUBUYHMX [jesa, Tj. KDUBUYHHX Jjena MPOTHB WMOBHHE, NPOTHUB JKUBOTA U
THjesna, jaBHOT pelja U MHUpa, CIIy)DeHe Ty)KHOCTH, ITPaBHOT caodpahaja u KpUBUUHUX Zjerna MPOTHUB
)KUBOTHe cpenuHe. C 0d3MpoM Ha TO fAa je y TajgaurmeM KpUBUYHOM 3aKOHY OHJIO 3aCTYIUBEHO
19 rpynHux odjexara 3alITHTe, KPUBUYHA [jesia MPOTUB Opaka W MOPOJHULE Ce MO OPOjy HHUXOBOT
W3BplIeka Hajueurhe Hamase HAa METOM WM IecTOM Mjecty. Y mepuogy oxn 2010. mo 2015. rogune
KpPHMBHYHA [jesa NMPOTHUB Opaka M NMOPOAHWIlE MapTULUNUpana cy y mpocjeky ca 3,55% ykymHO
M3BPIIEHUX KPUBUUYHMX Jijesia. Y TepuoAy of IIeCT FofUHa NMpHMjeTaH je MopacT OBUX KPUBHUHHMX
Ijenay yKynHoM Opojy U3BplueHUX KpuBUYHUX fjena: 2010. ronuse of 16779 U3BpIIEHNX KPUBUIHUX
njena 3,09% wium 520 ynHUIA Cy KPUBHYHA Jjesia NpoTuB dpaka u noponuue, 2011. rogune ox 13169
U3BPIIEHUX KPUBUYHUX Jjena 2,48% wunu 364, 2012. ronune of 12448 u3BplIeHNX KPUBUYHUX Jjerna
364 wnu 2,92%, 2013. roguse of ykynHo 11901 usBpiueHux KpUBUYHUX fjena 436 wnu 3,66%, 2014.
rogvHe of yKynHo 13808 n3BpiieHux KpUBHUHUX Ajena 695 umu 5,03% u 'y 2015. ronuHu Off yKYTHO
u3BpuieHux 13966 KpUBUYHUX [jesa U3BplueHa cy 582 KpUBUYHA fjesa MPOTUB Opaka U Moponuile
win 4,16%, Bup. CTaTUCTUYKY ropuinmak Pemydnuke Cprcke, moctymHo Ha http://www.rzs.rs.ba/
front/category/8/, mpuctymseno 21. 08. 2018. rogune.

13 Pe3ynTaTd HajBehe ropuimbe aHKeTe 0 BAKTUMHU3ALIUj1 KOja Ce CIpoBOAHM HPOM cBujeta, (National
Crime Victimization Survey, NCVS), foc/beHO Cy yKa3WUBalIM Ha TO Jja Cy NPUOMMKHO 85 % CBUX
XKpTaBa HacK/ba y NOPOJHLM, Oe3 003Mpa Ja JIu je MHUHUIEHT NpHjaB/beH MONUIHjU UK He, duie XKeHe
(Greenfeld et al, 1998; Healey, Smith & O’Sullivan, 1998; Rennison & Welchans, 2000).
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TUMa Hacuba MpemMa JULY ca KOjUM KUBHU Yy 3ajeIJHHYKOM AOMahHHCTBY, ako
MIOCTOjY BUCOK CTEIeH ONACHOCTU Aa he yuyWHWIAll TOHOBO U3BPLIMTH HACHU/bE
npema 4iaHy 3ajefHUYKOr foMahrHCTBA U /13 je pagu OTKIambakba 0Be OMaCHOCTH
HEOTXOJIHO HeroBO yIaberwe U3 3ajeqauukor fomahuncTea (un. 81 cras 1). Kao u
y IPETXONHUM CITy4YajeBUMa, 38 IPUMjEHy U OBE Mjepe 0e3djeHOCTH HEOIIXOJHO
je octBaputu oppehene yciose. Pujed je o Tpu KyMyJaTUBHO npensubheHa ycio-
Ba. Ca jemHe cTpaHe, 3aXTHje€Ba Ce U3BPIICHE KPUBUYHOT Jijesia ca eJIEMEHTHMA
Hacwba IIpemMa JIMLy Koje ’KUBHU y 3ajefHUYKoM AoMahHHCTBY, IOK ce ca Apyre
CTpaHe 3axTHjeBa U M0CTOjalbe BUCOKOTI CTeleHa ONacHOCTH fa he yuyuHuUnan no-
HOBO M3BPLIUTH HaCWbe NpemMa 4iaHy 3ajefHHYKOr fomahuHCcTBa U, Ha Kpajy,
HCTHYE CE 3aXTjeB fa je pajy OTKIamama OBE ONACHOCTH HEONXOOHO HEroBO
yIa/bemwe U3 3ajeJHUYKOr JoMahHuHCTBa.

Kapa je pujeu o mpBOM yCJIOBY, 3aKOHO/aBall je popmyrnanijom na ce Kpu-
BUYHO [Ijesio BpIIU Mpema JIMIY ca KOjUM Ce XKUBH ,y 3ajeJHUYKOM HoMahuH-
CTBY", OTpaHUYHO MOryhHOCT mpuMjeHe oBe Mjepe. [lacuBHHU cydjexT (»kpTBa) je
ocoda Koja )UBH Y 3ajeNTHUYKOM foMahuHCTBY. OBUUHO ce pafgu 0 YsIaHy MOpo-
Iulle U IOpOJWYHe 3ajeHuIle, ajd TO MOTY OUTH U JIpyra julia Koja ce Haiasze
y 3ajeMHUYKOM NOMahWHCTBY M3 uera ce BUIW Ja je KPYT MacUBHUX cydjexara
npomyped. CTaTUCTUUYKY 1OflaTaK O MOJIHOj 3aCTYI/b€HOCTH KPUBUUHHUX Jjerna
13 odnmactu Opaxa W nmopomuie y Pemybnuuu Cprickoj y nepuony oxn 2011. mo
2015. ropuHe, raje cy of yKynHo 2404 usspluieHa KpUBHYHA Ajesa, KEHE U3BP-
wyonu duse 3acrymseHe y 194 ciyuaja (8,06%).1 Y ciany ca TUM, pe3yiTaTi
meTtaaHanuse Archer-a (2000) moTBphyjy Aa xkeHe HelITo Yyenrhe of MylIKkapara
mpujaBibyjy ynorpedy dhusndKke cuiie y MapTHEPCKHAM Be3amMa, OJTHOCHO, Jla MYTII-
Kapuu yelrhe HaHOCE NOBPeJeE KeHaMa.

JlpyTH yCioB je na CyA YTBPAU TOCTOjame ,BUCOKOT CTENEHAa OMacHOCTH"
na he yuymHMIal NOHOBO U3BPLIMTH KPHUBHUYHO [Ij€0 Ca €€MEHTHMMa Hacuba.
Bucok cTeneH omacHOCTH Cyq yTBphyje y KOHKDETHUM CJIydajeBHMa, U OBAje ce
y 0031p y3UMajy OKOJTHOCTH KOje Cy MPeTXOIuIe U3BplIehy KPUBHUYHOT Ajena, a
Ha OCHOBY KOjUX Ce CyJ] CTUYe yBjepeme a he KpUBUUHO [jeI0 MOHOBO OUTH U3-
BpuIeHOo. Kao ¢akTopu puU3KKa MOHOB/EHOT MOPOAUYHOT HACK/bA HABOJE Ce, MO
Y4eCcTaloCTH, KOHCTaHTHA M HAaCWIHA JbyDOMOpa, KOHTPOIUCAKE CBAKOJHEBHUX
aKTHBHOCTH NapTHepa, bopda 3a crapaTes/sCTBO HAL [jELIOM U IIPUCTYI CIOPOBU-
Ma, npujeTwa cMphy, mpahemwe, NpUjeTHha WK HaMal OPY’KjeM U MPUCUIIHU CeKC
(Juodis, Starzomski, Porter & Woodworth, 2014).

[Topemehaj naxkwe nosehaBa puU3UK Of MapPTHEPCKOT HACW/ba, OJHOCHO,
VMHTEPIEPCOHATHUX KOH(IMKaTa 300r noTemkoha y ciayuamy IpyTrux (mapTHepa)
¥ HeMOTYhHOCTH aJieKBaTHOT ollakawa KoMmIulekcHe cutyauuje (Fang, Massetti,
Ouyang, Grosse & Mercy, 2010). PeBusupaHum YIUTHUKOM 3a NPOLjeHy PU3UKa
(Revised Danger Assessment, DA; Campbell, Webster & Glass, 2009) Ha y3opky
of 37 ciay4ajeBa HacK/ba y OPOJULIM Ca CMPTHUM MCXOZIOM, OTKPUBEHO je [ia ce

" Bup. CraTUCTMUKM ropuumak Pemybmuke Cprcke, mocrynHo Ha http://www.rzs.rs.ba/front/
category/8/,
npuctymbeHo 21. 08. 2018. rogune.
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OHHM HHCY T0jaBUJIH ,,U3 Beopa Heda", omHOCHO, Aa je y 82,9% cimyuyajeBa duiio
pHjedu o IIaHWpaHUM YOUCTBUMA, a ¥ 86,5% ciyyajeBa [10CT0jao je PU3UK Of
ybuctsa (Juodis, et al., 2014). ¥ uctom ucrpaxkusawy HaheHo je na je y 83,8 %
CJly4ajeBa MPETXONWIO 030W/bHU]jE U ydecTaauje NOPOAUYHO HacHsbe. PesynraTi
Cy NOKa3aly [ja Cy U3BPLIMOLA OBUX KPUBUYHUX fijesia TOCECUBHU, OCBETO/bYOUBU
Y Jla UMajy JOMHUHAHTaH HAaroH la HaHecCy MOBpedy CyNpPYXXHUKY. Y CKiIagy ca
MPETXOJHUM HCTpakKMBambHUMa, PAaHUjHU CITyyajeBH HacH/ba y NOPOJULIM Y KOjUMa
Cy ’KeHe KpTBe, HaBoJie ce kao Hajuewhu akTop CMPTHOCTH Y OBOM KOHTEKCTY
(Campbell, Glass, Sharps, Laughon & Bloom, 2007). Ynopehyjyhu nemorpadcke
KapaKTepUCTHKe, KPUMUHAJIHY NPOLUIOCT U UCTOPHjy NOPONUYHOr Hacuspa 3a
5,578 mymkapaua u 1,126 xeHa xoju cy yxanuenu (Henning & Feder, 2004)
BUILIEe MyIlIKapala y OOHOCY Ha )KeHe IPeJCTaB/ballo je peuIUuBUCTe TIOPOAUYHOT
HallW/ba U HAaCH/ba T€HEPANTHO. "

U Ha kpajy, Tpehu ycioB 3a U3pUllame OBe Mjepe OJJHOCH Ce Ha HEeOoIXoJ-
HOCT ’eHe npuMjeHe. OHa ce MpUMjemyje caMo YKOJIMKO Ce Ha IPYTH HauuH He
MOJKEe OTKJIOHUTH OTIaCHOCT OJ TOHOBHOT W3BpIIema KPUBHYHHUX Jjesia ca ene-
MeHTHUMa Hacusba. Koxm oBe mjepe De3DjemHOCTH 3akOHOMABall je MPOMHUCA0 U
HeH HaYMH U3BPIIEHA Tako LITO je MPeJBUAMO [a je YUWHHUIAI KpUBUYHOT Jjjerna
KojeM je uspedeHa oBa mjepa De30jemHOCTH Iy»KaH Aa y MPUCYCTBY TMOTULIUjCKOT
cyx0eHrKa oMax 10 MPaBOCHA)KHOCTH Ipecyzie HAaIlyCTH CTaH, Kyhy WK HeKu
IPYTH IPOCTOP KOjU YMHU 3ajeJHUYKO JoMahHUHCTBO ca )XpTBoM. Mjepa He3djen-
HOCTH Tpaje o]l LIecT Mjecely [0 MeT rOJIUHA, a Y BpHjeMe HheHOT Tpajama He
ypauyHaBa ce BpujeMe Koje je yUHHUIIAL] TPOBeo Y Ka3HEeHOTIOMPAaBHOj YCTaHOBU
WU YCTaHOBH 3a Jinjeuetse (ui. 81. cT. 2). JacHo je 1a ce oBa Mjepa IMoJi O[iroBa-
pajyhum ycimoBumMa Moxe uspehu u y3 ycinoBHy ocyny. Baska ucrahu na ycioBHa
ocy7ia yIpaBo U jecTe Hajuenrha KpUBUYHA CaHKIIWjA KOja Ce U3puye U3BPIINOIU-
Ma KpUBUYHUX Jjesia MpOoTUB dpaka u noponuiie. Tako je y nepuony 2011-2015.
rogvHe Of YKYITHO H3pedueHe 961 KpHUBUYHE CAHKIIHje W3BPIIHOIIMMA KPUBUY-
HUX Jljesia TPOTUB Opaka u nopoauiie, uspeueHe 824 ycinosHe ocyne (85,74%).16
Ynpaso 6u oBxje Tpedano na nohe no uspaxaja uspuliame mjepa desdjemHoCTH.
[Nopen HaBeeHOT, 3aKOHOAABAL] je Kao ¥ KOJI MPETXONHUX Mjepa ofpenuo fa He-
U3BpILIEKkE OBE Mjepe ITpelcTaB/ba OCHOB 3a OITO3MB YCIOBHOT OTIycTa (ui. 81 CT.
3), a yCBOjeHo je U pjellere [1a je Julle koje je yIabeHo U3 JoMahuHCTBA IYKHO
Ila IOTIPHHOCH HM3[p’KaBamwy JHIA Koja Cy ocTajaa y ZOMahHHCTBY Ha HAa4MH Ha
KOju My To ozpenu cyn (umi. 81. cT. 5).

15C mpyre cTpaHe, )KeHe HaCHIHHULE HAHOCE 030H/bHH]je [TOBPeZie, UMajy MpobiieMa ca 3aroul/baBakbeM
u miahe cy xuBoTHe fodu. Takohe, 0BO HCTpakuBaie je mokas3auo fa Cy KeHe HaCUIHHUIle UMaie
Marwe KPUBHYHMX INpHjaBa y OJHOCY Ha MyLIKaplie HaCHIHHKe, a Mamwe je BjepoBaTHO fia Cy ce
BUX0BU NapTHepH ocjehanu 030umHO yrpoxenu. McTo Tako, MyLUIKapLuy cy UMaly BUlle mpodiema
ca 3710ynoTpedoM Apore H/WIH alnKoxosa.

® Bup. CraTUCTMUKM rojuumak Pemybmuke Cprcke, moctynHo Ha http://www.rzs.rs.ba/front/

category/8/, npucrymbeHo 21. 08. 2018. rogune.
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3AKJ/BYYAK

KpuBuuHa [jena ca npeA3HaKOM HaCWsba MPENCTaBsbajy jeqHy Ol Haj3Ha-
YajHUjUX KOHCTENalMja KpUMUHAIHOT NOHamawka. Kao nmocedbHo 3HavajHa MHU-
Tawma OBIje Ce W3[Bajajy W3ydyaBawe JUYHOCTU MOYWHHUOLA OBHUX KPUBHUYHUX
Ijena ¥ KpUBUYHOIPaBHA peaklvja Ha U3BpIIEHE KPUBUYHUX Jijesa U3 00y1acTh
HaCUIHUYKOT KpUMHUHanauTeTa. McTpakuBama Koja Cy TemaTH3Wpasa JTUYHOCT
M3BpLIMOLIA KPUBUYHOT fijesia Cca eJeMEeHTHMa Hacwba HUCY OWia, HUTH Cy Ia-
HacC PUJETKOCT. YOUEHO je [ia je CTPYKTypa JTMYHOCTH U3BpIINIala OBUX KPUBHUY-
HUX Jjesia 0codeHa U [ia Ce Y BheHOj OCHOBHU Hasase AyDO0KO YKOPHjeHheHH Maa-
DaNTHBHU 00pacuy KOju ce MaHUecTyjy y LIMPOKOM CIIeKTPy OFHOCa Ipema
cedH ¥ OKOJIMHH.

Ynpaso ce oBa ,,jecdopmucaHa” BapyjaHTa HOpMaJlHe JIMYHOCTH De3 ICH-
XOMAaTOJIOMIKUX CaJipKaja CBOjCBEHUX MEHTAJIHO DOJIECHOj MOMYyaldjy, 3ajeHO
ca DUOJIOIIKUM U IICUXOJOUIKAM KOMIIOHEHTama Koje ce Haja3e U MepUTyMy
OUTHO CMameHe ypauyH/bUBOCTH, MOXKE Y3€TH Kao YCJIOB 3a U3pUllake Mjepa des-
0jemHOCTH OpHjeHTHCAHWX Ka M3BPIIMOIMMA KPUBUUHHUX [jesia ca eleMeHTHMa
Hacwba. OBaj cTaB Baba y3€TH Kao MPENOPyKy, jep 3akoHoAasal y Pemydmunu
Cprnckoj xao drosouke ocHOBe 3a (M3melhy octanor) 9UTHO cMakeHy ypadyH/bU-
BOCT ITPOTIHCYje caMo AylleBHYy DoJjiecT, MpUBpPeMeHy IylieBHy nopemehenoct u
3a20CTajIoCT y OyIIEBHOM pPa3Bojy.

[Toc/pensUM 3aKOHOM O M3MjeHaMa H jorryHaMa KpuBH4HOT 3akoHa Perry-
dnuke Cpricke npesBuheHe cy Mjepe de3djefHOCTH Koje ce OIHOCe Ha U3BPILHOLIEe
KPUBUYHUX JIjeNa ca eJleMeHTHMa Hacuba. 3BpIIHOIIMMa OBUX KPUBHUHUX [je-
7a ce Moske 3adpaHUTH NPUONMKaBake U KOMyHHUKallKja ca ofpeheHuM utem,
MOJKEe UM Ce HaJIOXKUTH 0DaBe3aH MCUXOCOIHMjallHU TPeTMaH, Kao U yIasbeme U3
3ajenHuyKkor fomahuHcTBa. YCI0BH 3a M3pUllalke OBUX Mjepa de3djemHOCTH HUCY
WCTOBjeTHH, 1ITO je ¥ pasymsbuBo. OHe cy y Hajsehoj Mmoryhoj Mjepu npunarobe-
He TUYHOCTH YUYWHHOIIa KpUBUYHOT Jjesna. 3HauajHo je 1a ce CpoBohemeM OBUX
Mjepa de3djemHOCTH OTKIIOHE CTaka M YCJIOBH KQjU Cy TIOTOJ0BAJIU J1a Ce KPUBUY-
Ha Jjjesia ca eJleMeHTHMa Hacuba M3BPIIe U I ce W3BPUIMIAL KPUBHUYHOT Jjerna
KOjU BUIIIe HHje OllacaH HHTEeTpHUIle Y JPYLITBO.
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